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nnTBicT  or  coimEcTtcrT,  to  wit : 

I  <a  Bb  it  renenbered,  Tbit  oa  the  twent^r-diinl  imj  of  Juuuiy,  in  die  fifty 
Mcomd  Mtr  of  Ifce  IndeiMidanM  of  th*  Umtti  Stales  of  Anerin,  A.  D. 
ISM,  TiHOTHT  PrnciK,  of  aenld  District,  hkdi  dcporitod  In  lUi  Office  the  TtiU 
ofkBoolt,  (be  rig^twbenofhe  elaknt  u  aulbor ;  in  the  worda  MlowiBg--to  wit : 

'•  A  Political  ud  Chril  History  of  the  Uaited  SMtes  of  America,  from  the  year  1T6S 
to  the  doKofdie  xiministratioD  of  PrendCDl  Waihington.in  March,  ITtTi  inchidli^ 
a  summary  view  of  the  Political  and  Civil  state  of  die  North  Ameilcan  Colooiee,  prior 
(D  that  period.    By  Timotbt  Pmiir.     In  twavohimet." 

In  conformity  to  the  act  of  the  Congreu  of  the  United  States,  entlttod  "An  actfoi- 
die  encoura^ioeiit  oi  leajtiins,  by  securing  the  copies  of  maM,  cbaitti.  a^d  books,  to 
die  authors  and  pnipricton  of  b^  copies,  during  Iha  timeB  ueiciD  ■iaalionfld"»aiid 
klso  to  the  act  enlltied  "  Ad  act  supptementaiy  (o  an  act  eMIlled  '  An  act  for  the  en- 
GOimgement  of  leamiog.  by  ■ecurine  the  copies  of  mapa,  charts,  and  books,  to  the  au- 
thors and  profrielora  of «uch  copies,  during  tbe  Smes  Oierein  mentioned,'  and  eilend- 
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Great  Uiitiiiii — The  ultimate  mr^nires  of  the  dircctoiy  not  taken  luilil  the  finil 
TOte  of  the  bo;isc  of  repicsciilativea  to  cany  it  into  efiect — Dlrectoiy  require 
the  aid  of  HollBod  and  H^aln  in  defeating  tlie.  treaty— Conduct  of  these  na- 
tions — Treaty  ofalliBncc,  oflcnaive  and  defeoalTe,  betiTeen  France  and  Spain 
—Spain  delays  fulfilling  her  trea^  willi  the  United  Sutos— flttempls  to  in- 
duce Ae  ivestem  penjile  to  form  an  independenf  empire — [nstructions  of  the 
Spanish  govemot  to  liis  agent  on  this  subject — France  suppoeed  to  be  concem- 
ed  in  tllis  plan — Geucral  Wiibliingtan  declines  bemg  a  candidate  for  the  presi- 
dency— People  divided  with  respect  to  his  successor — French  minhler  aup- 
po«ed  to  interfere  in  tlie  electh3n"-Prfjidenl  Washington'fl  iastRpeechito  con-, 
grass— He  ttcommeruls  among  othetlhinga,  the  establishment  of  a  navy— 
Answeis  of  both,  houses  express  great  respect  for  Ida  tharaeler,  -  and  a  high 
sense  of  his  emioent  services— French  depredations  on  American  commerce- 
President  submits  to  congress  ft  review  of  ihe  conduct  of  the  EVeuch  govern- 
Bieol  towards  the.  I'uiled  States— U^fateivell  address  OD  retiring  ^m  office,    4' 
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APPENDIX. 

Nd.  1,  omitted. 
No.  !. 
Leiler  to  Ihe  pceaidcDt  of  congreM,  from  the  lUlbll  coramiMloiKn,  June  lOtb, 
,  1778,  .  Ml 

No.  3.  ' 

lottRictiaiMtoDr.  FnnkUD,  miniatct  pIcaij^leDliu^ofthe  United  Stat««,  to  the 
•  eourtofFtWice,Oclob«t2a,I778,    ■         .  .  .   .        MS 

-    ,    No.4. 
Plao  ttiT  c^uoing  the  prorince  of  Canaite;  referred  to  in  IhaiDitnictioiisof  Hoo, 
B.  Franklin,  lunUter  to  die  court  of  France,  October,  ITIS,  .  .  MS 

No.  S,  omitted. 
-No.  6. 
Extract  fnm  a  statemcDt  made  to  caDereu,  by  Ae  French  mioiiter  Gerard,  con- 
cettking  negociations  Ibr  peace,  in  Jb))',  1 770,  .  H9 

No.  f. 
.  InitrOctions  Id  Mr.  Adams,  in  itegociating  a  treaty  of  commerce  with  Great  Brit- 
ain, duguitliih,  1779,  5I0\ 
No.8. 
Inetnictions  oC  Hi.  Jay,  for  oegodafing  nilh  the  court  of  Spaio,  In  September, 
^    1779,                                      .                               .                               ;  611 
No.  9. 
Statement  of  the  daimof  the  United  States  to  the  we«tera  country  as  far  ai  die 
n'rer  MiniaiSppi,  aa  well  u  their  right  lo  (he  navigiUon  of  tbit  rirar,  drawn 
up  by  congress,  ill  Octeber,  1780,  in  answer  to  Ibe  extraordinary  ctalm  of  the 
Spknish  court:  and tnmenutted  to thvAmericui  minielerat Madrid,      -   -    '    S12 
No.  10. 
Memorial  of  the  Frenc)i  mislstet  to 


of  Gcfmany,  &c.  made  ia  May,  ITSl, 

■  No.  12. 
A  fiiginenl  ofPolybius.  From  hie  beaiise  on  the  Athenian  rovemloeDt.  Thia 
was  pieseated  by  Sir  WiDiam  Jonep,  to  Dr.  Fr^lin  at  Paru,  about  Ihe  last  of 
June,  1782.  4t  wat,  do  doubl,  drawn  by  bim,  and  was  supposed  to  be  an  in- 
direct  mode  of  sounding  Dr.  Franklin,  u  to  terms  oF  accdinmodadoD  wKh 
Great  Britain,  short  of  an  express  and  open  ackoowledgnienl  of  the  indepen- 
deoce  of  the  United  State*,        ...  OS 

-  No.18. 


m  DegocJalors  at 
r«i>,  in  September^  1782,  .     .    .     t  -      ~    .  SSS 
No.  U,  omitteit. 
No.  16.  ■ 
Letter  and  repteeentationof  congress  to  die  kingof  France,  Navenibet22d,  1760,  S3I 
No.  16,  omitted. 
■   No.  17. 
In  Ihe  formatlaQ  of  trcEilies  of  amity  and  commerce  widi  the  diR^nt  nalions  of 
Europe,  the  ministers  plenipolentiuy  ofiheUnltad  States,  in  May,  1784,  were 
instructed  lo  piocure  stipidationi  to  the  tbllowiog  cflecl, ,      .  SU 
■      No.  18,  omitted. 
No.  19. 
Alktof  Ihe  members  who  eltended  the  general  convcniion,  which  formed  the 
— '--    nlTST,         -        .    .  B37 
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CONTEXTS. 

No.  30. 
lU  of  tlia  reflective  ilatei, Tor  exp«Q9M  ineuired  dunog  the 
■9  allowed  by  One  canuiiiadonen  nbit  finally  Mttlcd  said 

No.  ?1.    ' 
rpfCflMent  WuhingtoD,  for  (he  eoDBideralian ot [be  mem- 
tt  Apdl,  I7W,.wiUi(he)«tt«r  nhich  enclosed  (hem,  5 


Page  36,  in  l£lh  line  from  (bo  Xo^  read  Mtryland  (or  "  Dclajvarfe." 
"     123,  at  the  bgttMD,  read  tviUfor  "weBt«ni.^' 
'(     S79,  in  the  8th  line  front  the  bottom,  read  79  for  "SO,"  and 
in  the  .9th  linei  for  "  88"  read  89.  ■  ' 

,  "    323,  in  the  18Ui  Hne  IVom  the  lop,  before  the  word  esteem, 
read  (A«V  for  "yoor."  .  . 

"     330,  1b  the  second  tine  from  the  lop,  ioserl  "tn^betwe^  the- 

vrotdi  "  and  its." 
"    498,  in  the  f|th  Ijoa  from  the  top,  read  charter  Tor  "  charteis." 


Oi^Tbe  reader  will  observe  that  four  or  five  notee  refecred  to,  are 
not  in  the  appendix. '  We  had  briginnlly  intended  to  iasert  them,  bnt 
from  their  length,  tjiey  would  mdce  the  second  Toliime  considerably 
larKer'than  the  first,  and  as  the  substance  of  them  is  contained  in  the 
bo^  of  the  work,  they  have  bc^a  pmJt^d. ' 
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CHAPTER  XI. 

Outlines  of  die  plan  of  eoniedency  submiOed  to  coi^ten  by  Dr.  FnIlUi■^  July,  ITIfi 
— Not  teted  upon— June  Ilth,  1TT6,  congreu  appoint  i  cammittee  of  one  &om  • 
■tats  to  pnptre  a  pkn  of  conledeiBliiin— Pbn  reported  July  foOowing— b  debated 
in  eongtew  at  vuiow  tioiM  until  the  ISth  of  Norembet,  I7TT,  wben  It  it  adapted 
— OutliDea  of  die  ^tem— Congrau  divided  as  to  tenns  of  union— Pailicabriy  0m 
nM>de  of  voting  in  coD^ress,  (be  nile  of  apportioiilng  expense*  among  Oie  stale*, 
and  file  disposition  of  the  westen  lands— Aitides  sent  to  the  seven!  states  witb  a 
■scdar  letter— Adtfpted  by  Mffie  slates  widiaut  UDeDdnieiit— Priadpal  antendnuDti 
proposed  by  seveial  states — All  die  states  except  New  Jeisej,  Delaw*i«  and  U«iy- 
land,  instnict  flieli  delegates  to  ratify  and  ngo  ttie  artielea,  if  their  amendments 
should  be  rejected  by  con|p«BS — Objectiona  ofNen  Jeney — Congrea  uewly  equal- 
ly ffivided  on  the  amendment  proposed  about  dte  weitem  landa — Ajikles  ratifiad 
by_New  Jeney  tad  Debvrsre — Maryland  gl* ea  specaal  instiuctians  to  het  d«ief*las 
not  to  ratify  dwm,  vridiout  >n  amendment  secmii^  the  wratem  lands  for  dte  benefit 
of  the  union— Ihese  instnictions  laid  befbie  congreiio  States  of  Virginia  and  CMt- 
necticut  empower  their  delegates  to  agree  to  the  confederacy,  eichufva  of  Jibij'hnd 
— OAer  states  unwilUng  to  do  this — Compromise  about  the  western  lands — New 
Vrnfe  cedes  for  Oie  benefit  of  the  m^n  her  claim  to  lands  west  of  a  certain  hne— 
Congress  reconunend  to  the  otherstates  to  make  liboal  ce«doDB  £)t  die  same  pur- 
pose— Virginia  cedes  her  light  tottie  couutiy  nordi  west  of  ttwOhio— hbrjiand 
accedes  to  die  union,  and  die  iKicles  signed  by  her  delegates  March  fint,  I7S1 — 
file  union  then  com[Med. 

It  will  be  remembered,  that  m  the  Bnnuner  of  1775,  Dr.  Frank- 
lin submitted  to  congreaa,  articlefi  of  confederation  and  perpetual 
onion  among  the  colonies,  bnt  which  were  not  finally  acted  upon. 
A  majoritj  in  that  body  were  not  then  prepared  for.so  decisive 
a  step.  The  purport  of  hu  plan  was,  that  the  colonies  entered 
"  into  a  firm  league  of  fH^Kiship  with  each  other,  binding  on 
themselves  and  their  posterity,  tat  the  common  defense  against 
Ibor  wemies,  for  the  security  of  their  liberties  and  properties. 
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the  safety  of  their  persons  and  families,  and  their  mutual  and 
general  welfare." 

Each  colony  was  to  retain  its  own  laws,  customs,  rights,  priv- 
ileges and  peculiar  jurisdiction ;  delegates  to  be  chosen  firom 
each  colony  annually,  to  meet  in  congress ;  and  their  sessions 
were  to  be  held  in  each  colony  by  rotation ;  congress  lo  have  the 
power  of  determining  on  war  and  peace  ;  sending  and  receiving 
ambassadors,  and  entering  into  alliances  (the  reconciliation  with 
Great  Britain;)  settling  disputes  and  differences  between  colony 
and  colony  about  limits  or  any  other  cause ;  and  the  planting  of 
new  colonies,  when  proper.  To  have  power  "  to  make  euch 
general  ordinances  as,  though  necessary  to  the  general  wel&re, 
particular  assemblies  cannot  be  competent  to  use;  those  that 
may  relate  to  general  commerce,  or  general  currency ;  the 
establishment  of  posts ;  and  (he  regulation  of  the  common  forces : 
And  the  appoinlmeni  of  all  general  officers,  civil  and  military, 
appertaining  to  the  general  confederacy.^* 

ThechargeR  of  war,  and  alt  other  general  expenses  incurred 
for  the  common  welfare,  to  be  defrayed  out  of  a  common  treas- 
ury, to  be  supplied  by  each  colony,  in  proporlioB  to  its  nuniber 
of  male  polls  between  sixteen  and  sixty  years  of  age ;  the  taxes 
for  paying  such  proportion  to  be  laicf  and  levied  by  each  colony. 

The  number  of  delegates  from  each  colony  was  to  be  regulat- 
ed, from  time  to  time,  by  the  number  of  such  polls  returned,  one 
delegate  to  be  allowed  for  every  five  thotnand  polls,  and  the 
number  to  be  taken  triennially.  One  half  of  the  members,  "  in- 
clusive of  proxies,"  to  be  necessary  for  a  quorum,  and  each  dele- 
gate to  have  a  vote  in  all  cases,  and  if  absent,  might  appoint  any 
other  delegate  from  the  same  colony,  his  proxy,  to  vote  for  him. 

An  executive  council  was  to  be  appointed  by  congress  out  of 
their  own  body,  to  consist  of  twelve  persons ;  of  whom  in  the  first 
appomtmentr'One  third,  viz.  "four  shall  be  fof  one  year,  four  for 
two  years,  and  four  for  three  years ;  and  as  the  said  terms  expire, 
the  vacancies  shall  be  filled  by  appointinents  for  three  years ; 
whereby  one  third  of  the  members  will  be  changed  annually." 

"This  council,  (two  thirds  to  be  a  quorum  in  the  recess  of  con- 
gress,) are  to  execute  what  shall  have  been  enjoined  by  that  body ; 
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to  manage  the  general  continental  business,  and  ioteresta ;  to 
receive  appiicatiooB  from  foreign  countries ;  to  fH«pare  matters 
for  the  consideration  of  congress ;  to  fill  up,  pro  tempore,  conti- 
nental offices  that  fall  vacant;  and  to  draw  on. the  general  treas- 
urer for  such  moneys  as  may  be  necessary  for  general  services, 
and  appropriated  by  the  congress  to  such  services." 

No  colony  to  engage  in  ofiensive  war  with  any  nation  of  In- 
dians without  the  consent  of  congress.  A  perpetual  alliance, 
offensive  and  defensive,  was  to  be  entered  into  with  the  six  na- 
tions of  Indians  ;  their  limits  to  be  ascertained  and  their  lands 
secured  to  them,  not  encroached  upon,  nor  any  purchases  made 
of  them  by  any  colony.  The  boundaries  and  lands  of  all  the 
other  Indians  to  be  ascertained  and  secured  in  the  same  manner ; 
and  persons  to  be  appointed  to  reside  among  them,  and  prevent 
injustice  in  the  trade  with  them,  and  to  relieve  at  the  general  ex- 
pense, "  by  occasional  and  small  supplies,"  their  personal  wants 
and  distresses.  And  all  purchases  from  them  to  be  by  congress, 
for  the  general  advantage  and  benefit  of  the  United  States. 
Congress  was  empowered  from  time  to  time,  to  propose  amend- 
ments, which,  if  approved  by  a  majority  of  the  colony  assemblies, 
to  be  binding. 

The  other  British  colonies  upon  the  continent  of  North  Amer- 
ica, were  permitted  to  join  the  confederacy.  These  articles,  if 
approved  by  the  several  provincial  conventions  or  assemblies, 
were  *'  to  continue  firm  till  the  terms  of  reconciliation  proposed 
in  the  petition  of  the  last  congress  to  the  king  are  agreed  to ;  till 
the  acts  since  made,  restraining  the  American  commerce  and 
fisheries  are  repealed  ;  till  reparation  b  made  for  the  injury  done 
to  Boston,  by  shutting  up  its  port ;  for  the  burning  of  Charles- 
town  ;  and  for  the  expense  of  this  unjust  war,  and  till  all  the  British 
troops  are  withdrawn  from  America.  On  the  arrival  of  these 
events,  the  colonies  will  return  to  their  former  connexion  and 
fiiendship  with  Britain,  but  on  failure  thereof  this  confederation 
to  be  perpetual.'^ 

The  subject  of  a  compact  between  the  colonies,  remained  in 
tUs  situation,  until  June,  1776.    A  majority  of  congress  having 
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then  come  to  the  resolution  of  declaring  America  indepeodent, 
the  nece^ty  of  such  a  compact,  as  well  for  mutual  security  and 
Buccor,  aa  for  obtaining  foreign  aid,  was  obvious. 

On  the  nth  of  June  1776,  therefore,  (he  day  following  that,  in 
which  the  resolution  in  favor  of  independence  passed  in  commit- 
tee of  the  whole,  congress  determined  to  appoint  a  conunittee  to 
prepare  and  digest  the  form  of  a  confederation ;  and  the  next 
day,  the  following  gentlemen  were  selected  for  this  important  ob- 
ject. Mr.  Bartlet,  ftom  New  Hampshire  ;  Samuel  Adams,  from 
Massachusetts  ;  Mr.  Hopkins,  from  Rhode  Island ;  Mr.  Sherman, 
from  Connecticut ;  R.  Livingston,  from  New  York ;  Mr.  Dickinson, 
from  Pemisylvania  ;  Mr.  McKean,  from  Delaware  ;  Mr.  Stone, 
from  Maryland  ;  Mr.  Nelson,  from  Virginia  ;  Mr.  Hewes,  from 
North  Cwolina ;  E.  Rutledge,  from  South  Carolina ;  and  Mr. 
Gwinnett,  from  Georgia. 

This  committee,  on  the  12th  of  July  following,  reported  a  plan 
of  confederacy,  consisting  of  twenty  articles.  Eighty  copies  only 
were  ordered  to  be  printed,  and  the  members,  as  well  as  the  se- 
cretary and  printer,  were  under  an  injunction  not  to  disclose  the 
contents  of  it,  or  iiimish  copies  to  any  person.  On  the  33d  of 
the  same  month,  it  was  discussed  in  committee  of  the  whole,  and 
was  under  consideration,  until  the  30th  of  August,  when  an 
amended  draft  was  reported  to  the  house. 

The  difficulty  in  agreeing  upon  the  details  of  the  system,  ai 
well  as  the  gloomy  aspect  of  American  afiinu^  at  this  period,  pre- 
vented congress  from  resuming  this  subject,  until  April  1777; 
when  they  restJved,  that  two  days  in  each  week  should  be  em- 
ployed, "  until  it  shall  be  wholly  discussed."  The  amended  draft 
wasxonsidered  and  debated  accordingly,  until  the  26th  of  June, 
when  it  was  again  postponed  to  the  2d  of  October,  and  was 
not  finally  adopted  by  congress,  until  the  15th  of  November, 
1777. 

The  outlines  of  the  system  were,  that  the  thirteen  states  form- 
ed a  confederacy,  under  the  style  and  name  of  "the  United 
States  of  America ;"  by  which  they  entered,  "  into  a  firm  league 
of  friendship  with  each  other,  for  their  defense,  the  security  of 
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ttieir  liberties,  and  their  mutual  and  general  wellare,  binding 
themselves  to  assist  each  other  against  all  force  offered  to,  or  at- 
tacks  made  upon  them,  or  any  of  them,  on  account  of  rebgion, 
sovereignty,  trade,  or  any  other  pretence  whatever." 

Each  state  was  to  retain  its  sovereignty,  freedom,  and  inde- 
pendence, and  every  power,  jurisdiction,  and  right,  not  eipressly 
delegated  to  the  United  States  in  congress  assembled.  .  Dele- 
gates were  to  be  annually  appointed  by  each  state,  not  less  than 
three,  nor  more  th.an  seven,  to  meet  in  congress,  on  the  first  Mon- 
day of  November,  every  year ;  end  each  state  had  a  right  to  re- 
call  their  delegates  within  the  year,  and  to  appoint  others,  in  their 
stead.  No  person  to  be  capable  of  being  a  delegate,  for  more  than 
tiiree  years,  in  any  term  of  six  years,  or  of  holding  any  office  of 
emolument  under  the  United  States — each  state  to  maintEun  its 
own  delegates,  and  in  determining  questions,  to  have  one  vote. 

No  state  was  to  enter  into  a  treaty,  agreement,  or  alliance  with 
any  foreign  notion  ;  nor  were  any  two  or  more  states,  to  enter 
into  any  confederation  or  alliance  whatever,  between  themselves, 
without  the  consent  of  congress. 

The  states  were  likewise  prohibited  from  laying  imposts, 
which  should  interfere  with  any  stipulations  in  treaUes  entered 
into  by  congress  with  any  nation,  prince,  or  state,  in  pursuance 
of  any  treaties  already  proposed  to  France  and  Spain.  Nor 
could  they  keep  vessels  of  war,  in  time  of  peace,  except  such 
number  only  as  congress  should  deem  necessary,  for  the  defense 
of  the  state,  or  its  trade;  nor  keep  up  any  body  of  forces,  except 
nicb  number,  as,  in  the  judgment  of  congress,  were  requisite,  to 
garrison  their  forts ;  nor  engage  in  any  war,  except  actually  in- 
vaded by  enemies,  or  in  such  imminent  danger  of  invasion,  as 
not  to  admir  of  the  delay  of  consulting  congress. 

'  AU  the  charges  of  war  and  other  expenses,  to  be  incurred  for 
the  common  defense,  or  general  welfare,  were  to  be  defrayed  out 
of  a  common  treasury,  to  be  supplied  by  the  several  states,  in  pro- 
portion to  the  value  of  all  lands  within  each  state  granted  to,  or 
surveyed  for  any  person,  as  such  lands,  buildings,  and  improve- 
fliciits  tlwreon,  should  be  estimated,  according  to  such  mode  as 
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congress  might  from  time  to  time,  direct  and  appoint ;  the  taxes 
for  paying  such  proportion  to  be  laid  and  levied  by  the  legisU- 
tures  of  the  several  states,  within  the  time  agreed  upon  by  con- 
gress. 

The  general  legislature  had  the  sole  and  exclusive  power  of 
peace  and  war,  except  in  case  of  invasion,  or  imminent  danger 
of  invasion  of  any  state— of  sending  and  receiving  ambaissadors 
— entering  into  treati^  and  alliances,  with  a  proviso,  that  no 
treaty  of  commerce  should  abridge  the  legislative  power  of  the 
respective  states,  of  imposing  such  imposts  and  duties  on  foreign- 
ers, as  their  people  were  subject  to,  or  of  prohibiting  exportation 
or  importation  of  any  species  of  goods  or  commodities  whatever 
— of  deciding  captures  made  on  land  or  water — of  granting  let- 
ters of  marque  and  reprisal,  in  time  of  peace — appointing  courts 
for  trial  of  piracies  and  felonies  committed  on  the  high  seas,  and 
for  the  trial  of  appeals,  in  all  cases  of  captures.  Congress  were, 
also,  invested  with  the  power  of  finally  determining  all  disputes 
and  differences  then  subsisting,  or  which  should  arise,  between 
two  or  more  states,  concerning  boundary,  jurisdiction,  or  any 
other  cause  whatever,  and  the  manner  of  exercising  this  power, 
was  particularly  pointed  out,  in  the  articles — no  slate,  however, 
was  to  be  deprived  of  territory,  for  the  benefit  of  the  United 
States.  They  had,  Ukewise,  the  sole  right  of  regulating  the  alloy 
and  value  of  coin  struck  by  themselves,  or  by  the  stales  ;  of  fix- 
ing the  standard  of  weights  and  measures,  of  regulating  ihe  trade, 
and  manging  all  affairs  with  the  Indians,  not  members  of  any  of 
the  states,  estabUshing  and  regulating  post-offices,  appointing  all 
ofHcers  of  the  land  forces,  in  the  service  of  the  United  States,  ex- 
cepting  regimental  officers;  appointing  all  naval  officers,  and 
making  rules  for  the  government  of  the  land  and  naval  forces. 

They  were  authorized  to  appoint  a  committee,  to  sit,  in  the  re- 
cess of  congress,  to  be  denominated  a  committee  of  the  states, 
to  consist  of  one  delegate  from  each  state — to  appoint  other  com- 
mittees and  civil  officers — to  appoint  a  president  of  congress ;  but 
no  person  was  to  serve  in  that  office,  more  than  one  year,  in  any 
term  of  three  years — to  ascertain  Ihe  necessary  sums  of  money  to 
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b^  raised,  and  to  appropriate  and  apply  the  same — to  borrow 
money,  or  emit  bills  on  the  credit  of  the  United  States,  transmit- 
ting to  each  stale,  every  half  year,  the  amount  so  borrowed  or 
emitted — to  build  and  equip  a  navy — to  agree  on  the  number  of 
land  forces,  and  to  make  requisitions  from  each  state,  for  its  quo- 
ta, in  proportion  to  the  number  of  white  inhabitants  of  such  state, 
the  legislature  of  each  state  to  appoint  the  regimental  ofReers, 
raise  the  men,  and  clothe,  arm,  aud«quip  them,  at  the  expense 
of  the  United  States.  Congress  were  never  to  engage  in  war, 
grant  letters  of  marque  and  reprisal,  enter  into  any  treaties  or.  al- 
liances, coin  money,  or  regulate  its  value,  ascertain  the  sums  and 
expenses  necessary  for  the  defense  and  welfare  of  the  United 
States,  emit  bills  of  credit,  borrow  or  appropriate  money,  agree 
upbn  the  number  of  vessels  of  war,  or  the  number  of  land  and 
sea  forces,  ot  appoint  a  commander  in  chief  of  the  army  and  na* 
vy,  unless  nine  states  should  assent  to  the  same — nor  could  a  ques- 
tion, on  any  other  point,  except  adjournment  from  day  to  day,  be 
determined,  unless  by  the  votes  of  a  majority  of  the  United 
States'iB  congress.  A  committee  of  the  slates,  or  any  nine  of 
them,  were  authorized  to  execute,  in  the  recess  of  congress,  such  of 
the  powers  of  that  body,  asby  the  consent  of  nine  stales,  congress 
should  think  expedient  to  vest  them  with  ;  but  no  power  was  to 
be  delegated  to  this  committee,  the  exercise  of  which  required 
the  voice  of  nine  states  in  congress.  Every  state  was  to  abide 
by  the  determination  of  congress,  on  all  questions  submitted  to 
them  by  the  confederation  ;  the  union  was  to  be  perpetual,  nor 
was  any  alteration  in  the  articles  to  be  made,  unless  agreed  (o,  in 
congress,  and  afterwards  confrrmed  by  the  legislatures  of  every 
ttate.  The  articles  provided,  that  Canada,  acceding  to  the  con- 
federation, and  joining  in '  the  measures  of  the  United  States, 
should  be  admitted  into  the  union  ;  but  no  other  colony,  without 
the  consent  of  nine  states. 

This  plan  of  union,  was  to  be  proposed  to  the  legislatures  of 
^  the  states,  and,  if  approved,  they  were  advised  to  authorize 
their  delegates  in  congress,  to  ratify  the  same ;  this  being  done, 
it  was  to  be  conclusive.* 

•Notel. 
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In  rorming  a  plan  of  union,  among  thirteen  states,  differing  in 
extent,  wealth,  and  population,  as  weU  as  in  habits,  education,  and 
religious  opinions,  and  between  some  of  which  serious  disputes 
existed  relative  to  boundaries,  unanimity  on  all  questions,  was  not 
to  be  expected. 

Id  discussing  its  principles,  a  dirersity  of  sentiment  prevailed 
among  the  stales,  on  three  important  points. 

First,  as  to  the  mode  of  lioting  in  coopess,  whether,  by  states, 
or  according  to  wealth  or  population. 

Second,  as  to  the  tide,  by  which  the  expenses  of  the  union, 
should  be  appoKioued  among  the  states. 

Third,  relative  to  the  ditpoiition  of  the  vacant  and  unpatent- 
ed western  lands. 

With  respect  to  the  first,  it  was  urged  by  Vitginia,  that  the 
votes,  should  be  in  proportion  to  the  population  or  wealth  of  each  - 
state,  and  not  by  states,  as  reported  by  the  committee. 

When  this  part  was  under  the  consideration  of  congress,  in  Oc- 
tober 1777,  it  was  first  proposed,  as  an  amendment,  that  the 
states  of  Rhode  Island,  Delavrare,  and  Georgia,  should  etch  have 
one  vote,  and  all  the  other  states  one  vote,  for  every  fifty  thou- 
sand  white  inhabitants.  The  states  of  Virginia  and  Pennsylva- 
nia, (the  latter  then  represented  by  one  member  only,)  were  to 
favor  of  thb  proposition — North  Carolina  divided,  and  the  other 
states  against  it.  It  was  then  moved,  tliat  each  state  should  send 
one  delegate  for  every  thirty  thousand  inhabitants,  and  that  each 
delegate  have  a  vote.  On  this  question,  Virginia  was  in  the  af- 
firmative, North  Carolina  divided,  and  aH  the  other  states  in  the 
negative. 

It  was  also  proposed,  that  the  representatives  of  each  state,  be 
computed  by  numbers,  proportioned  according  to  its  contribution 
of  money,  or  tax  levied  and  paid.  The  state  of  Virginia  alone, 
was  in  favor  of  this  proposition  ;  and  on  the  final  question,  that 
the  votes  should  be  by  states,  Virgmia  was  against  it,  and  North 
Carolina  divided. 

With  respect  to  the  expenses  of  the  union,  it  was  decided,  in 
committee  of  the  whde,  that  they  should  be  paid  by  the  states. 
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in  proportion  to  the  number  ofinhalHlaiits  of  every  age,  sex  and 
quality,  (except  Indiana  not  paying  taxes,)  in  each  state,  the 
number  to  be  taken  every  three  years.  As  this  included  slaves, 
strong  objections  were  made  by  the  state«  having  this  species  of 
popslation,  and  an  alteration  was  proptised  and  fiaal^  carried, 
that  the  expenses  of  the  union,  should  be  borne  by  the  states 
in  proportion  to  the  value  of  all  lands  granted  to,  or  surveyed 
for  any  perspn,  and  the  buildings  and  improvements  thereon, 
to  be  estimated  according  to  such  mode  as  congress  should 
direct. 

The  slates  of  New  Hampshire,  Massachusetts,  Rhode  Island, 
and  Connecticut  were  opposed  to  this  alteration ;  the  states  of 
New  Vork  and  Pennsylvania  divided,  and  the  states  of  New  Jer- 
sey, M^i^and,  Virginia,  North  and  South  Carolina,  in  its  favor. 

Soq||l  of  the  states  were  of  t^union,  that  congress  should  be 
invested  with  the  power  of  settling  and  fixing  the  limits  of  such 
states,  as  claimed  to  the  AUasiMiippi,  or  south  sea,  by  virtue  of  th^ 
original  charters  or  grants,  and  that  the  lands  beyond  such  limitt, 
should  enure. to  the  benefit  of  the  United  States^  An  amend- 
ment was,  therefore,  proposed,  that  congress  should  have  the  sole 
and  exclusive  power,  to  ascertain  and  fix  the  western  boundary 
of  such  states,  as  claimed  to  the  south  sea,  and  to  dispose  of  all 
lands  beyond  such  boundary,  for  the  benefit  of  the  union. 
*  This  being  negatived,  the  proposition  was  varied,  providing 
that  congress  should  fix  the  western  bounds  of  each  state,  and 
lay  out  the  lands  beyond  such  bounds  into  new  states. 

Maryland  voted  for  this  amendment.  New  Jwsey  was  divided, 
and  the  other  states  were  against  it.  The  following  circular  let- 
ter to  the  states  accompanied  this  system. 

"  Congress  having  agreed  upon  a  plan  of  confederacy  for  se- 
curing the  fireedom,  sovereignty,  and  independence  of  the  United 
States,  authentic  copies  are  now  transmitted  for  the  consideration 
of  the  respective  leg^latures.  The  business,  equally  intricate 
and  important,  has  in  its  progress  been  attended  with  uncommon 
embarrassments  and  delay,  which  the  most  anxious  solicitude 
and  persevering  diligence  could  not  prevent. 

VeL.  n.  3 
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"To  form  a  permanent  union,  acconunodated  to  the  opinion 
and  wishes  of  the  delegates  of  so  many  itates,. differing  in  habits, 
produce,  commerce,  and  internal  police^  was  found  to  be  a  worfa 
which  nothing  but  time  and  reflection,  conspiring  widi  a  dispo- 
mtioa  to  conaliate,  could  mature  and  accomplish.  Hardl7  is  it 
to  be  expected  that  any  plan,  in  the  variety  of  proviuons  essen- 
tial to  our  union,  ahouM  exac%  correspond  with  the  maxiou  Hni 
poUtical  views  of  every  particalar  state.  Let  it  be  remarked, 
that  after  the  moat  cweftil  inquiry,  and  the  fullest  informatitm, 
this  is  proposed  as  the  best  which  could  be  adapted  to  the  circum* 
vtaitcee  of  all,  and  as  Uiat  alone  which  affords  any  tolerable  {res- 
pect of  general  ra^cation.  Permit  «b  then  earnestly  to  recom- 
mend tjtese  articles  to  the  immediate  and  dispassionate  attention 
of  the  legidatures  of  the  respective  states.  Let  them  bajcmdid- 
ly  reviewed  under  a  sense  of  the  difficulty  of  combining^  one 
general  ^^tem  die  various  sentiments  and  interests  of  a  conti- 
nent divided  into  so  many  sovereign  and  indep^ident  communi- 
ties, under  a  conviction  of  (he  absolate  necessity  of  uniting  aU 
our  covndls  uid  all  oar  strength  to  maintain  and  defend  our 
common  Uberties.  l^et  them  be  examined  with  a  liberality  be- 
coming brediren  and  fellow  citiseas  surronnded  by  the  same 
imminent  dangers,  contAttding  for  the  same  iUustrious  price,  and 
deeply  interested  in  being  tbrev»  boupd  and  connected  together 
by  ties  the  most  intimate  and  indissoluble.     '  * 

"  And  finally,  let  them  be  adjusted  with  the  temper  and  magna- 
nimity of  wise  and  patriotic  legidator8,.who,  while  th^  &tt  con- 
oented  for  the.  prosperity  of  their  own  mote  immediate  ckcle, 
are  capable  of  rising  superior  to  local  attachments  when  they  may 
be  incompatible  with  the  safety,  happiness  uid  gltny  of  the  gen- 
eral confederacy. 

"  We  have  reason  to  regret  the  time  which  has  elapsed  in  pre- 
paring  this  plan  for  consideration.  With  addition^  solicitude 
we  look  forward  to  that  which  must  be  necessarily  spent  before 
it  can  be  ratified.  Every  motive  loudly  cells  upon  us  to  hasten 
its  c«icluBi<Hi. 
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"  Uore  than  any  other  eonsidenoion,  iX  will  cosTouDd  our  for- 
eign eaeaoAB,  defeat  the  flagitious  practices  of  the  diaaffected, 
•trmgtheo  and  confina  our  fiiends,  support  oar  public  credit,  re- 
store the  valae  of  our  money,  enable  us  to  maintain  oui  fieets  and 
armiee,  and  add  weight  and  rei^iect  to  our  comic's  at  home,  and 
to  our  treaties  abroad. 

"  lu  short,  this  salutary  meamire  can  ni>  longer  be  deferred.  It 
seema  easentjcd  to  oiii  very  existence  as  a  free  people  -,  and  without 
it,  we  may  soon  be  ccMUtrained  to  bid  adieu  to  independence,  to 
•liberty,  and  safety ;  blesungs  which,  A-am  the  justice  of  our  cause 
and'tbe  &vor  c^our  Almighty  Creator,  v^bly  manifested  in  our 
protectioii,  we  have  reason  to  expeet,  if,  in  an  humble  depen- 
dence on  his  divine  providence,  we  strenuously  exert  the  means 
which  are  placed*  in  our  power.  To  conclude,  if  the  legislature 
of  any  state  shall  not  be  assembled,  congress  recommend  to  the 
executive  aathority-to  convene  it  without  delay  ;  and  to  each  r& 
■pective  legislature,  it  is  recommended  to  invest  its  delegates 
with' competent  powers  ultimately,  in  tiie  name  and  behalf  of  the 
state,  to  subscribe  articles  of  t^nfederation  and  perpetual  union 
(tf  the  United  States,  and  to  attend  congress  for  that  purpose,  on 
or  before  the  10th  day  (rf  March,  1778." 

'The  plan  was  considered  by  the  legislatu/es  of  Ae  sever^ 
states,  in  the  winter  of  1778,  and  by  some  was  adopted  without 
amendments,  by  otHers,  various  amendments  were  proposed. 

In  June  1778,  the  del^ates  from.tiie  several  states,  in  congress, 
were  called  upon  for  their  instructions,  on  this  important  subjecL 
New  Hampshir^^  New  York,  Virginia  and  North  Carolina,  had 
adopted  the  plan,  without  amendments ;  but  some  material  -al* 
taati<His  were  proposed  by  the  others  ;  all  the  states  however,  ex- 
cept New  Jersey,  Delaware  and  Muyland,  had  instructed  thw 
ddegates  to  ratify  tiie  articles,  even  if  the  amendments  proposed 
by  them,  should  be  rejected  by  congress. 

These  various  amendments  shew  the  views  of  the  states,  at 
that  period,  on  the  new  and  important  subject  of  a  confederacy. 

One  of  the  principal  objections  of  Maryland,  as  well  aa  some 
^tbe  other  states,  was,  that  the  western  lands  were  not  secured 
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for  the4)enefil  of  the  union.  In  pursuance  of  their  instructions, 
the  'Maryland  delegates  proposed  an  amendment,  vesting  con- 
gress with  power  "  to  appoint  commiflsionere,  who  should  be  fully 
authorized  and  empowered  to  ascertain  and  restrict  the  bounds- 
ries  of  such  of  the  confederated  states  which  claim  to  extend  to 
the  river  Mississippi  or  south  sea.^' 

On  this  interesting  question  the  states  were  almost  equ^ly  di- 
vided ;  Rhode  Island,  New  Jersey,  Pennsylvania,  Delaware  and 
Maryland,  were  in  favor  of  the  amendment,  Massachusetts,  Con- 
necticut,  Virginia,  South  Carolina  and  Georgia  against  it,  and 
New  York  divided,  the  delegates  from  North  Carolina  not  being 
present. 

Massachusetts  proposed  that  the  rule  for  settling  the  propor- 
tion of  taxes  to  be  paid  by  each  state,  should  be  reconsidered, 
"  so  that  the  rule  of  apportionment  might  be  varied  from  time  to 
time,  by  congress,  until  experience  shall  have  shown  what  rule  of 
apportionment  shall  be  most  equal,  and  consequently  most  just" 

This  state  also,  recommended  the  reconsideralionof  the  rule  of 
apportioning  the  number  offerees  to  be  raised  hf  each  state  on 
the  requisition  of  congress. 

These  amendments  were  negatived ;  two  states  only  voting  for 
the  first,  and  three  for  the  second. 

Rhode  Island  felt  a  strong  interest  in  having  a  share  io  the 
western  lands ;  she  therefore  proposed  an  amendment,  providing 
"  that  all  lands  within  those  states,  the  property  of  which,  before 
the  present  war,  was  vested  in  the  crown  of  Great  Brftain,  or  out 
of  which  revenues  from  quit-rents  arise  payable  to  the  said 
crown,  shall  be  deemed,  tak^i,  and  considered,  as  the  property 
of  these  United  States,  and  be  disposed  of  and  appropriated  by 
congress,  for  the  benefit  of  the  whole  confederacy,  reserving, 
however,  to  the  stales  within  whose  limits  such  crown  lands  may 
be,  the  entire  and  complete  jurisdiction  thereof." 

Connecticut  not  only  recommended  that  the  taxes  to  be  paid  by 
each  state,  should  be  in  proportion  to  its  number  of  inhabitants, 
instead  of  the  value  of  its  lands,  but  also  the  following  limitation 
of  the  powers  of  the  general  government,  in  relation  to  a  stand- 
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)ng  army  i  "  Provided  that  no  land  army  shall  be  kept  up  by  the 
United  States  in  time  of  peace,  nor  any  officers  or  pensioners 
kept  in  pay  by  them,  who  are  not  in  actual  service,  except  such  ax 
are,  or  may  be  rendered  unable  to  support  themselves  by  wounds 
received  in  battle  in  the  service  of  the  said  states,  agreeably  to 
the  provisions  already  ipade  by  a  resolution  of  congress." 

The  most '  material  amendment  suggested  by  Pennsylvania, 
was,  that  the  number  ot  land  forces  to  be  furnished  by  each  state, 
should  be  according  to  the  whole  number  of  inhabitants  of  every 
description,  instead  of  the  while  inhabitants  as  provided  in  the 
articles.  . 

South  Carolina  was  jealous  of  the  power  conferred  upon  the 
%  general  government,  in  relation  to  a  military  force.  She  propos- 
ed that  "  the  troopa  to  be  raised  shouki  be  d&med  the  troops  of 
that  state  by  which  tbey  are  raised.  The  congress  or  grand 
council  of  the  states  may,  when  they  think  proper,  make  requi- 
sition of  any-state  for  two  thirds  of  the  troops  to  be  raised,  which 
requisition  shall'  be  binding  upon  the  said  states  respectively ; 
but  the  rememihg  third  shall  not  be  liable  to  be  drawn  out  of  the 
state,  in  which  they  are  raised,  without  the  consent  of  the  execu- 
tive authority  of  the  same.  When  tmyforces  are  raised,  tbey 
shall  be  under  the  command  of  the  executive  authority  of  the 
state  in  which  they  are  so  raised,  unless  they  be  joined  by  troops 
from  any  other  state,  in  which  case  the  congress  or  grand  council 
of  the  states  may  appoint  a  general  officer  to  take  the  command 
of  the  whole ;  and  until  the  same  can  be  done,  the  command 
shall  be  in  the  senior  officer  present,  who  shall  be  amenable 
for  bis  conduct  to  the  executive  authority,  of  the  state  in  which 
the  troops  are,  and  shall  be  liable  to  be  suspended  thereby.  The 
expenses  of  the  troops  so  to  be  raised  shall  be  defrayed  by  the 
state  to  which  they  belong ;  but  when  called  into  service  by  the 
United  States,  they  shall  be  fed  'and  paid  at  the  expense  oC  the 
United  States.^' 

South  Carolina  also  suggested,  that  the  lands  and  improve- 
ments thereen,  should  be  valued  by  persons  to  be  appointed  by  the 
legislatures  of  the  respective  states,  at  least  once  in  ten  years, 
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and  oftener,  if  required  by  congress ;  and  thai  future  alteration! 
in  the  articles  might  be  made,  if  agreedto  by  eleven  states  io 
congress,  and  afterwards  ooniirmed  by  the  legislatures  of  eleven 
states. 

Georgia  was  desirous  that  the  colonies  of  East  and  West  Flor- 
ida, as  well  as  Canada,  should  have  the  privilege  of  acceding  to 
the  confederacy,  and  proposed  an  amendment  to  that  effect.  The 
delegates  from  New  Jersey,  presented  a  representation  on  the 
subject  of  the  union,  from  Uie  le^slature  of  that  state,  addressed 
to  congress.  This  representatjon  contained  mpre  just  and  en- 
lightened views  in  relati<5n  to  a  federal  compact,  particularly  as 
to  the  powers  of  congress,  in  regard  to  the  trade  of  the  United 
States,  than  generally  prevailed  at  that  perio<t.  M 

One  of  the  objeetions  made  by  thi^  state  was,  that  the  gen- 
eral govempient  was  not  vested  with  the  sole  and  exclusive  pow- 
^r  of  regulating  commerce  with  foreign  natiods. 

The  remarks  in  this  representation,  concerliing  several  of  the 
articles,  contain  much  sound  poUtical  wisdom,  and  cannot  &i) 
to  gratify  the  reader. 

'*  1.  In  the  fiflK-article,"  they  say,  '*  where,  among  otb^  things, 
the  qu^ificationa  of  th6  delegates  from  the  several  states  are  de- 
scribed, there  is  no  muition  of  any  oathj  test,  or  declaration,  to  be 
taken  or  made  -  by  them  previous  to  their  admission  to  seals  in 
congress.  It  is  indeed  to  be  presumed  thf  respective  states  wiU 
be  care&U  that  the  delegates  they  send  to  assist  io  irianaging  the 
the  general  interest  of  the  union,  take  the  oaths  to  the  govern- 
ment firom  which  they  derive  their  authority,  but  as  the  United 
States,  collectively  conudered,  have  interests*  as  well  as  each  par- 
ticular state,  we  are  of  opinion  that  son^e  test  or  obligation  bind- 
iog  iipoa  each  delegate  while  he  contiiuies  in  the  trust,  to  consult 
and  pursue  the  former  as  well  as  the  latter,  and  particularly  to 
assent  to  no  vote  or  proceeding  which  may  violate  the  general 
confederation,  is  necessary.  The  laws  and  usages  of  all  civilized 
nations  evince  the  propriety  of  an  oath  on  such  occasions  ;  and 
the  i^ore  solemn  and  impOTtant  the  depout,  the  more  strong  and 
explicit  ought  the  obligation  to  be. 
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"  3.  By  the  sixth  and  ninth  articles,  tbe  regulation  of  trade 
seems  to  be  committed  to  the  several  Btatea  wiUiin  their  separate 
jiirisdictioiis,  in  su(;h  a  de^«e  as  may  involve  many  diflicultieA 
and  emharrassmenta,  and  be  attended  vj.ih  injustice  to  some 
states  in  the  uiUMi.  We  are  of  ofHrnon  that  the  Bole  and  enclu- 
sive  power  of  regulating  the  trade  of  the  United  States  with  foi>: 
eign  nations  ought  to  be  clearly  vested  in  the  congress  ;  and  that 
the  revenue  armng  from  all  duties  and  customs  imposed  thereon, 
ought  to  he  appropriated  to  the  building,  equipping,  and  manning 
a  navy  for  the  protection  c^  the  trade  and  defense  of  the  coasts, 
and  to  such  other  puMic  and  general  purposes  as  to  the  congress 
shall  seem  proper,  uid  for  the .  common  benefit  of  the  states. 
This  principle  app^rs  to  us  to  be  just ;  and  it  may  be  added, 
that  a  great  security  will  by  thk  means  be  derived  to  the  union 
from  the  estabti^ment  of  a  common  and  mutual  interest.  , 

"3;  It  is  wis^  provided  in  the  sixth  article,  that  no  body  of 
forces  shall  be  kept  up  by  any  state  in  time  of  peace,  exc^t  such 
nund>er  only  as,  in  the  judgment  of  the  United  States  in  cofigress 
OBsembled,  shall  be  deemed  requisite  to  garrison  the  forts  neces- 
Btty  for^he  defense  of  such  state.  We  think  it  ought  also  to  be 
provided  and  clearly  expressed,  that  no  body  of  troops  be  kept 
up  by  the  .United  States  in  time  of  pea,ce,  except  such  number 
only  as  shall  be  allowed  b/  the  assent  t)f  nine  statesi  A  standing 
umy,  a  military  establishment,  and  every  appendage  thereof,  iii 
time  of  peace,  ia  totally  abhorrent  from  the  ideas  and  principles 
of  ^ifl  state.  In  the  memorable  act  of  congress  declaring  the- 
united,  colonies  free  and  independent  states,  it  ia  emphatically 
ni«itioned,  as  one  of  the  causes  of  separation  from  Great  Brit- 
ain, that  the  sovereign  thereof  had  kept  op  among  us^  in  time  of 
peace,  standing  armies  without  the  consent  of  the  legislatures.  It 
is  to  be  wished  the  liberties  and  hairiness  of  the  people  may  by 
the  confederation  be  carefully  and  explicitly  guarded  m  this  re- 
q>ect. 

"  4.  On  the  eighth  article  we  observe,  that  as  frequent  settle- 
mentfl  of  the  quotas  for  supplies  and  aids  to  be  furnished  by  the 
Mveial  states  in  support  of  the  general  treasury,  will  be  reqwsite. 
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so  they  ought  to  be  Becured.  It  cannot  be  thought  improper,  or 
unnecessary,  to  have  them  struck  once  at  least  in  every  live  years, 
or  oliener  if  circumstances  will  allow.  The  quantity  or  value  of 
real  property  in  some  states  may  increase  much  more  rapidly 
than  in  others ;  and  therefore  the  quota  which  is  at  one  time  just, 
will  at  another  be  disproportionate. 

"  5,  The  boundaries  and  limits  of  each  state  ought  to  be  fully 
and  finally  fixed  and  made  known.  This  we  apprehend  would 
be  attended  with  very  salutary  effects,  by  preventing  jealousies, 
as  well  as  controycisies,  and  promoting  harmony  and  confidence 
among  the  states.  If  the  circumstances  of  the  times  would  not 
admit  of  this,  previous  to  the  proposal  of  the  confederation  to  the 
several  states,  the  establishment  of  the  principles  upon  which, 
and  the  rule  and  mode  by  which  the  determination  might  be  con- 
ducted, at  atime  more  convenient  and  favorable  for  despatching 
the  same  at  an  early  period,  not  exceeding  five  years  from  the 
iinal  ratification  of  the  confederation,  would  be  satis&ctor}'. 

"  6.  The  ninth  article  provides,  that  no  state  shall  be  deprived 
of  territory  for  the  benefit  of  the  United  States.  Whether  we 
9re  to  understand  that  by  territory  is  intended  any  land,  the  prop- 
erty of  which  was  heretofore  vested  in  the  crown  of  Great  Brit- 
ain, or  that  no  mention  of  such  land  is  made  in  the  confederation, 
we  are  constrained  to  observti,  that  the  present  war,  as  we  al- 
ways apprehended,  was  undertaken  for  the  general  defense  and 
interest  of  the  confederating  colonies,  now  the  United  States. 
It  was  ever  th«  confident  expectation  of  this  state,  that  the  bene- 
fits derived  from  a  successful  contest,  were  to  be  general  and  pro- 
portionate ;  and  that  the  property  of  the  common  enemy,  falling 
in  c<H)sequeDce  of  a  prosperous  issue  of  the  war,  would  belong  to 
the  United  States,. and  be  appropriated  to  their  use.  We  are 
therefore  greatly  disappointed  in  finding  no  provisibn  made  in 
the  confederation  for  empowering  the  congress  to  dispose  of  such 
property,  but  especially  the  vacant  and  impatented  lands,  com* 
monly  called  the  crown  lands,,  for  defraying  the  expenses  of  the 
war,  and  for  such  other  public  and  general  purposes.  The  juris- 
diction ought  in  every  instance  to  belong  to  the  respective  states 
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within  die  charter  or  determined  limits  of  which  such  lands  may 
be  seated;  but  reason  and  justice  must  decide,  that  the  property 
which  existed  in  the  crown  of  Great  Britain,  previous  to  the  pre- 
sent rerotution,  ought  now  to  belong  to  the  congress,  in  trust  for 
the  use  and  benefit  of  the  United  States.  They  have  fought  and 
bled  for  it  in  proportion  to  their  respective  abilities ;  and  there- 
fore the  reward  ought  not  to  be  predilectionally  distributed.  Shall 
such  states  as  are  shut  out  by  situation  from  availing  themselves 
of  the  least  advantage  from  this  quarter,  be  left  to  sink  under  an 
enormous  debt,  whilst  others  are  enabled,  in  a  short  period,  to 
replace  all  their  expenditures  from  the  hard  earnings  of  the  whole 
confederacy  7 

"  7.  The  ninth  article  also  provides  that  requisitions  for  the 
land  forces  to  be  fiimiabed  by  the  several  states  shall  be  proper'- 
tinned  to  the  number  of  white  inhabitants  in  each.  In  the  act  of 
independence  we  find  the  fallowing  declaration  :  *  We  hold 
these  truths  to  be  self-evident,  that  all  men  are  created  equal; 
'  that  they  are  endued  by  their  creator  with  certain  unalienable 
rights^  among  which  dre  life,  hberly,  and  the  pursuit  of  happiness,' 
Of  this  doctrine,  it  b  not  a  very  remote  consequence,  that  all 
the  inhabitants  of  every  society,  be  the  color  of  their  complexion 
what  it  may,  are  bound  to  promote  the  interest  thereof,  accord* 
ing  to  their  respective  abilities.  They  ought  therefore  to  be 
brought  intj>  the  account  on  this  occasion.  But  admitting  neces- 
sity or  expediency  to  justify  the  refusal  of  liberty  in  certain  cir- 
cumstances to  persona  of  a  peculiar  bolor,  we  think  it  unequal  to 
reckon  upon  such  in  thb  case.  Should  it  be  improper,  for  spe- 
cial local  reasons,  to  admit  them  in  arms  for  the  defense  of  the 
nation ;  yet  we  conceive  the  proportion  of  forces  to  be  embodied 
ought  to  be  fixed  according  to  the  whole  number  of  inhabitants 
in  the  state,  fnMn  whatever  class  they  may  be  raised.  If  the 
whole  number  of  inhabitants  in  a  state,  whose  inhabitants  are  all 
whites,  both  those  who  are  called  into  the  field,  and  those  who 
remain  to  till  the  ground  and  labor  in  the  mechahicai  arts  and 
otherwise,  are  reckoned  in  the  estimate  for  striking  the  propor- 
tion of  forces  to  be  furnished  by  that  state,  ought  even  a  part  of 
Vol.  II.  4 
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the  latter  description  to  be  leA  put  in  another  7  As  it  is  of  indis* 
pensable  necessity  in  every  war,  that  a  part  of  the  inhabitants  be 
employed  for  the  uses  of  husbandry  and  otherwise  at  home,  while 
others  are  called  into  the  field,  there  must  be  the  same  propriety 
that  the  owoers  of  a  different  color  who  are  employed  for  this 
purpose  in  one  state,  while  whites  are  employed  for  the  same 
purpose  in  another,  be  reckoned  in  the  account  of  the  inhabit- 
ants in  the  present  instance. 

*'  8.  In  order  that  the  quota  of  troops  to  be  furnished  in  each 
state  on  occasion  of  a  war  may  be  ecpiitably  ascertained,  we  are 
-of  opinion  Ibat  the  inhabitants  of  the  several  states  ought  to  be 
numbered  as  frequently  as  the  nature  of  the  case  will  admit,  once 
at  least  every  five  years.  The  disproportioned '  increase  in  the 
population  of  different  states  may  render  such  provision  abso- 
lutely necessary. 

"  9.  It  ie  provided  in  the  ninth  article,  that  the  assent  of  nine 
stales  out  of  the  thirteen  shall  be  necessary  to  determine  in  sun- 
dry cases  of  the  highest  concern.  If  this  proportion  be  proper 
and  just,  it  ought  to  be  kept  up,  should  the  states  increase  in 
number,  and  a  declaration  thereof  be  made  for  the  satisfactitMi 
of  the  iinioD. 

"  That  we  think  it  our  indispensable  duty  to  solicit  the  atten- 
tion of  congress  to  these  considerations  and  remarks,  and  to  re- 
quest Uiat  the  purport  and  Meaning  of  them  be  ad<^t6d  as  part 
of  the  general  confederation ;  by  which  means  we  apprehend 
the  mutual  interests  of  all  the  states  wiH  be  better  secured  and 
promoted,  and  that  the  le^lature  of  this  state  will  then  be  justi- 
fied in  ratifying  the'eame."  ' 

The  question  being  taken  in  congress,  whether  the  purport 
and  meaning  of  the  several  amendments  proposed  by  New  Jer- 
sey should  be  admitted  as  part  of  the  confederation,  it  was  decid- 
ed in  the  negative ;  three  state?  in  the  affirmative,  six  in  the  neg- 
ative, and  one  divided.  The  amendments  of  the  other  states 
were,  also,  negatived. 

In  July,  1 778,  a  form  of  ratification  was  adopted,  and  the  uti- 
les were  soon  after  signed  by  the  delegates  from  all  the  states, 
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except  New  Jersey,  Delaware  and  Maryland.  A  letter  was  im- 
mediately sent  to  these  states,  urging  their  immediate  attention 
to  tbe  sut^ect 

Sensible  of  the  importance  of  completing  the  union,  the  legis- 
lature df  New  Jersey,  in  November  1778,  aull^prized  the  dele- 
gates  of  that  state  to  ratify  the  federal  compact. 

The  same  legislature  declared  that  the  articles  were  still  con- 
ndered  "  in  drrera  respects  unequal  and  disadvantageous  to  that 
state,  and  that  the  objections  to  such  of  them  lately  stated  and 
sent  to  the  general  congress,  on  the  part  of  that  state,  were  still 
viewed  as  just  and  reasonable,  «nd  sundry  of  them  as  of  th.e 
most  essential  moment  to  the  welfare  and  happiness  of  tbe  people 
Uiereof ;  yet,  under  the  tiill  ctniviction  of  the  [H'esent  necessity  of 
acceding  to  the  confederacy  proposed,  and  that  aepwrate  and  de- 
tached state  interests  ou^t  to  be  postponed  to  the  general  good 
of  the  union  ;  and  moreover,  in  lirm  reliance  that  the  candor  and 
justice  of  the  several  states,  would,  in  due  time,  remove  as  far  as 
possible,  the  inequality  which  now  subsists." 

On  the  part  of  New  Jersey,  tiierefore,  the  articles  were  signed 
OQ  the  35th  of  November,  1778.  On  the  first  of  February  1779, 
Delaware  fdlowed  the  patriotic  example  of  New  Jersey.  Her 
.act  of  accession  was  accompanied  with  the  following  resolutions. 

"  Retcined,  That  this  state  think  it  necessary  for  the  peace  and 
safety  <^  tbe  state  to  be  included  in  the  union ;  that  a  moderate 
extent  of  Uraits  should  be  assigned  for  such  of  those  states  as 
claim  to  the  Mississippi  or  South  sea ;  and  that  the  United  States 
in  congress  assembled,  should  and  ought  to  have  power  of  fixing 
their  westWn  limits. 

"  Retolved  aUo,  That  this  state  consider  themselves  justly  en- 
tided  to  a  right  in  common  with  the  members  of  the  union,  to 
that  extensive  tract  of  country  which  lies  to  the  westward  of  the 
frontiers  of  the  United  States,  the  property  of  which  was  not  vest- 
ed in,  or  granted  to,  individuals  at  the  commencement  of  the 
jtfesent  war :  that  tbe  same  hath  been  or  may  be  gained  from 
the  king  of  G^eat  Britain,  or  the  native  Indians,  by  the  blood  and 
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treasure  of  all,  and  ought  therefore  to  be  a  common  estate,  to  be 
granted  out  on  terms  beneficial  to  the  United  States. 

"  Rcsolted  also.  That  the  courts  of  law  established  within  this 
state,  are  competent  for  the  purpose  of  determining  all  contro- 
versies concerning  tho  private  right  of  soil  claimed  within  the 
same  ;  and  they  now,  and  at  all  times  hereaAer,  ought  to  have 
cognizance  of  all  such  controversies ;  that  the  indeterminate  pro- 
vision proposed  in  the  ninth  article  of  the  confederation  for  de- 
ciding upon  controversies  that  may  arise  about  some  of  those 
private  rights  of  soil,  lends  to  lake  away  such  cognizance,  and  is 
contrary  to  the  declaration  of  the  rights  of  this  state ;  and  there- 
fore ought  to  receive  an  alteration." 

These  resolutions  were  permitted  to  be  tiled  among  the  papers 
of  congress,  but  with  an  express  condition,  "  that  they  were  not 
to  be  considered  as  admitting  any  cltum  thereby  set  up,  or  intend- 
ed to  beset  up." 

On  the  23d  of  February,  1 779,  the  articles  were  ratified  on  tho 
part  of  Delaware. 

The  assent  of  Maryland,  was  now  only  wanting,  to  complete 
the  union.  She,  however,  still  persisted  in  herrefusal,  without  an 
amendment,  securing  the  western  lands,  for  the  benefit  of  all  the 
states.  In  December  1 778,  the  delegates  from  that  state  receiv- 
ed special  instructions  on  the  subject.  These  -were  drawn  with 
much  ability,  and  evinced  a  determination  to  withhold  the  assent 
of  that  state  to  the  confederacy,  without  the  security  required; 
and  as  they  contain  the  reasons  for  this  determination,  aAer  the 
other  states  had  acceded  to  this  great  national  compacti  we  here 
insert  them. 

"  Having  conferred  upon  you,"  they  say  to  their  delegates,  "  a 
trust  of  the  highest  nature,  it  is  evident  we  place  great  confidence 
in  your  integrity,  abilities,  and  zeal  to  promote  the  general  wel- 
fare of  the  United  States,  and  the  particular  interest  of  this  state, 
N^here  the  latter  is  not  incompatible  with  the  former  ;  but  to  add 
greater  weight  to  your  proceedings  in  congress,  and  take  away 
all  suspicion  that  the  opinions  you  there  deliver,  uid  the  votes 
you  give  may  be  the  mere  opinions  of  individuab,  and  not  result- 
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ing  from  your  knowledge  of  the  sense  and  deliberate  judgment 
of  the  state  you  represent,  we  think  it  our  duty  to  instruct  as  fol- 
loweth  on  the  subject  of  the  confederation,  a  subject  in  which,  un- 
fortunately, a  supposed  di&rence  of  interest  has  produced  an  al- 
moflt  equal  divisioD  of  seotiments  among  the  several  states  com- 
posing the  union.  We  say  a  supposed  difference  of  interests ;  for 
if  local  attachments  and  prejudices,  and  the  avarice  and  ambi- 
tion of  individuals,  would  give  way  to  the  dictates  of  a  sound  po- 
licy, founded  on  the  principles  of  justice,  (and  no  other  policy  but 
what  is  founded  on  those  immutable  principles  deserves  to  be 
called  eouod,)  we  flatter  otu-selves,  this  apparent  diversity  of  in- 
terests would  soon  vanish,  and  all  the  states  would  confederate 
on  terms  mutually  advantageous  to  all ;  for  they  would  then  per- 
ceive that  no  other  confederation  than  one  so  formed  can  be  last* 
ing.  Although  the  pressure  of  immediate  calamities,  the  dread 
of  their  continuance  from  the  appearance  of  disunion,  and  some 
other  peculiar  circumstances,  may  have  induced  some  states  to  ac- 
cede to  the  present  confederation,  contrary  to  their  own  interests 
and  judgments,  it  requires  no  great  share  of  foresight  to  predict, 
that  when  those  causes  cease  to  operate,  the  states  which  have 
thus  acceded  to  the  confederation  will  consider  it  as  no  longer 
binding,  and  will  eagerly  embrace  the  first  occasion  of  asserting 
their  just  rights,  and  securing  their  independence.  Is  it  possible 
that  those  states  who  are  ambitiously  grasping  at  territories,  to 
which  in  our  judgment  they  have  oof  the  least  shadow  of  exclu- 
sive  right,  will  use  with  greater  moderation  the  increase  of  wealth 
and  power  derived  from  those  territories,  when  acqwred,  than 
what  they  have  displayed  in  their  endeavors  to  acquire  them  ? 
We  think  not.  We  are  convinced  the  same  spirit  which  hath 
prompted  them  to  insist  on  a  claim  so  extravagant,  so  repugnant 
to  every  principle  of  justice,  so  incompatible  with  the  general  wel- 
fare of  all  the  states,  will  urge  them  on  to  add  oppression  to  in- 
justice. -  If  they  should  not  be  incited  by  a  superiority  of  weallli 
uid  strength  to  oppress  by  open  force  their  less  wealthy  and  less 
powerful  neighbors  i  yet  depopulation  and  consequently  the  im- 
poverishment of  those  states  will  necessarily  follow,  which,  by  an 
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unfair  construction  of  the  confederation,  may  be  stripped  of  a 
common  interest,  and  the  common  benefits  desirable  from  the 
western  country.  Suppose,  for  instance,  Virginia  indisputably 
possessed  of  the  extensive  and  fertile  country  to  which  she  has 
set  up  a  claim,  what  would  be  the  probable  consequences  to  Ma- 
ryland  of  such  an  tmdisturbed  and  undisputed  possession  7  They 
cannot  escape  the  least  diseeming, 

"  Virginia,  by  selling  on  the  most  moderate  terms  a  smaU  pro- 
portion  of  the  lands  in  question,  would  draw  into  her  treasury 
vast  sums  of  money ;  and  in  proportion  to  the  sums  arising  from 
such  sales,  would  be  enabled  to  lessen  her  taxes.  Lands  com- 
paratively cheap,  and  taxes  comparatively  low,  with  the  lands 
and  taxes  of  an  adjacent  state,  would  quickly  drain  the  state  thus 
disadvuitageously  circumstanced  of  its  most  usefiil  inhabitants  ; 
its  wealth  and  its  consequence  in  the  scale  of  the  confederated 
states  would  sink  of  course.  A  claim  so  injurious  to  more  than 
one  half,  if  not  to  the  whole  of  the  United  States,  ought  to  be 
supported  by  the  clearest  evidence  of  the  right.  Yet  what  evi- 
dences of  that  right  have  been  produced  t  What  arguments  al- 
leged in  support  either  of  the  evidence  or  thfe  right  ?  None  that 
we  have  heard  of  deserving  a  serious  refutation. 

"  It  has  been  said,  that  some  of  the  delegates  of  a  neighboring 
state  have  declared  their  opinion  of  the  impracticability  of  gov- 
erning the  extensive  dominion  claimed  by  that  state.  Hence 
also  the  necessity  was  admitted  of  dividing  its  territory,  and  erect- 
ing a  new  stale  under  the  auspices  and  direction  of  the  elder, 
from  whom  no  doubt  it  would  receive  its  form  of  govemment,'to 
whom  it  would  be  bound  by  some  alliance  or  confi»deracy,  and 
by  whose  councib  it  would  be  influenced.  Such  a  measure,  if 
ever  attempted,  would  certainly  be  opposed  by  the  other  states  as 
inconsistent  with  the  letter  and  spirit  of  the  proposed  confedera- 
tion. Should  it  take  place  by  establishing  a  sub-confederacy, 
imperium  in  imperio,  the  state  possessed  of  this  extensive  domin- 
ion must  then  either  submit  to  all  the  inconveniences  of  an  over- 
grown and  unwieldly  government,  or  suffer  the  authority  of  con- 
gress to  interpose  at  a  future  time,  and  to  lop  off  a  part  of  its  ter- 
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ritory  to  be  erected  into  a  new  and  free  state,  and  admitted  into 
a  confederation  on  such  conditions  as  shall  be  settled  by  nine 
-states.  If  it  is  necessary  for  the  happiness  and  tranquility  of  a 
state  thus  overgrown,  that  congress  should  hereafter  interfere  and 
divide  its  territory,  why  is  (he  claim  to  that  territory  now  made, 
and  so  pertinaciously  insisted  on  T  We  can  suggest  to  oarselves 
but  two  motives ;  either  the  declaration  of  relinquishing  at  some 
fitture  period  a  proportion  of  the  country  now  contended  for,  was 
made  to  lull  suspicion  asleep,  and  to  cover  the  designs  of  a  se- 
cret  ambition,  or,  if  the  thought  was  seriously  entertained,  the 
lands  are  now  claimed  to  reap  an  immediate  profit  from  the  sale. 
We  are  convinced,  policy  and  justice  require,  that  a  country  un> 
settled  at  the  commencement  of  this  war,  dlaimed  by  the  British 
crown  ;  and  ceded  to  it  by  the  treaty  of  Paris,  if  wrested  from 
the  common  enemy  by  the  blood  and  treasure  of  the  thirteen 
states,  should  be  considered  as  a  common  property,  subject  to  be 
parcelled  out  by  congress  into  free,  convenient  and  independent 
governments,  in  such  manner  and  at  such  times  as  the  wisdom  of 
that  assemUy  shall  hereafter  direct, 

"  Thus  convinced,  we  should  betray  the  trust  reposed  in  us  by 
our  constituents,  were  we  to  authorize  you  to  ratify  on  their  behalf 
the  confederation,  unle«it  be  farther  explained.  We  have  cool- 
ly and  dispassionately  considered  the  subject ;  we  hare  weighed 
probable  inconveniences  and  hardships  against  the  sacrifice  of 
juat  and  essential  rights ;  and  do  instruct  you  not  to  agree  to  the 
confederation,  unless  an  article  or  articles  be  added  thereto  in 
conformity  with  our  declaration.  Should  we  succeed  in  obtaining 
such  article  or  articles,  then  you  are  hereby  fully  empowered  to 
accede  to  the  confederation. 

"That  these  our  sentiments  re^tectHig  our  confederation  may  be 
more  publicly  known,  and  more  explicitly  and  concisely  declar- 
ed, we  have  drawn  up  the  aimexed  declaration,  which  we  instruct 
you  to  lay  before  congress,  to  have  it  printed,  and  to  deliver  to 
each  of  the  delegates  of  the  other  states  in  congress  assembled, 
copies  thereof  signed  by  yourselves,  or  by  such  of  you  as  may  be 
present  at  the  time  of  delivery ;  to  the  intent  and  purpose  thaf^ 
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the  copies  aforesaid  may  be  communicated  to  oor  brethrea  of  the 
United  States,  and  tlie  contents  of  the  said  declaration  taken  into 
their  eerioas  and  candid  consideration. 

'^Also  we  desire  and  instruct  you-  to  move,  at  a  proper  time,  that 
these  inrtructioos  be  read  to  congress  by  their  secretary,  and  en- 
tered on  the  journals  of  congress. 

"  We  have  spoken  with  freedom,  as  become  free  men ;  and  we 
sincerely  wish  that  Uiese  our  representations  may  make  such  an 
impresBion  on  that  assembly  as  to  induce  them  to  make  such  ad- 
dition to  the  articles  of  confederation  as  may  bring  about  a  per- 
manent union." 

Maryland  was  particularly  opposed  to  the  extensive  tenitorial 
claim  of  Vir^^a ;  and  the  declarations  of  the  former  on  this  sub> 
ject,  drew  from  the  latter,  a  strong  remonstrance  and  vindication 
of  her  claim. 

The  legislature  of  Virginia,  iu  December  1778,  empower- 
ed  their  delegates  in  congress,  to  ratify  the  plan  of  union,  with 
such  other  states,  as  would  unite  with  them  ;  and  declared  that 
the  same  should  be  binding,  without  the  assent  of  Maryland  and 
Delaware,  allowing  these  states,  however,  either  a  given  or  an  in- 
definite time,  to  join  the  confederacy.  The  state  of  Connecticut, 
also,  in  April  1779,  authorized  their  delegates,  to  complete  the 
confederacy  exclusive  of  Maryland. 

In  May  1779,  the  delegates  from  Vu^inia,  in  pursuance  of  their 
instructions,  presented  to  congresB  a  paper  s^ned  by  t^iero,  de- 
claring they  were  ready  "  to  ratify  the  confederation  with  one  or 
more  states  named  therein,  so  that  the  same  shall  be  forever  bind- 
ing upon  the  state  of  Virginia."  The  other  states,  however, 
were  unwilhng  to  consent  to  a  partial  union,  and  some  of  them, 
though  they  had  joined  the  confederacy,  were  still  dissatisfied,  on 
the  subject  of  the  western  lands. 

The  states  who  claimed  these  lands,  under  special  grants 
from  the  crown,  considered  their  titles  valid ;  and  as  between 
them  and  the  crown,  there  could  perhaps  be  little  doubt  of  their 
validity.  Yet  policy,  and  even  justice  seemed  to  demand,  that,  in 
case  these  extensive  tracts  of  wild  lands,  promising  to  be  of  im- 
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mense  value  in  future,  should  be  finally  secured  by  the  joint  ex- 
ertions of  all,  should  enure  to  the  benefit  of  all.  A  majority  of 
the  states,  however,  had  claims  to  these  lands,  which  they  deem- 
ed valid ;  and  no  mode  of  sellUng  this  interesting  question,  and 
of  completing  the  union,  seemed  to  present,  but  a  compromise 
amoi^  the  stales  themselves. 

New  York  led  the  way,  in  effecting  this  compromise.  In  Feb- 
ruary 1 780,  the  legislature  of  that  state  passed  an  act,  "  to  faciU- 
tate  the  completion  of  the  articles  of  confederaUon  and  perpetu- 
al union  among  the  United  States  of  America ;"  with  a  pream- 
ble declaring  that,  "  whereas  nothing  imder  divine  Providence 
can  more  efieclually  contribute  to  the  tranquility  and  safety  of  the 
United  States  of  America  than  a  federal  alliance,  on  such  liberal 
prinoiples  as  will  give  satisfacUon  to  its  respective  members :  and 
whereas  the  articles  of  confederation  and  perpetual  union  recom- 
mended by  the  honorable  the  congress  of  the  UnKed  States  of 
America  have  not  proved  acceptable  to  all  the  states,  it  having 
been  conceived  that  a  portion  of  the  waste  and  uncultivated  ter- 
ritory, within  the  limtts  or  claims  of  tiertain  states,  ought  to  be  ap- 
propriated as  a  common  fimd  for  the  expenses  of  the  war  :  and 
the  people  of  the  state  of  New  York,  being  on  all  occasions  dis- 
posed to  manifest  their  regard  for  their  ^ter  states,  and  their  ear> 
nest  desire  to  promote  the  general  interest  and  security ;  and 
more  especially  to  accelerate  the  federal  alliance,  by  removing, 
so  far  aa  it  depends  upon  them,  the  before  mentioned  impediment 
to  iu  final  conclusion/'  By  this  act  the  delegates  of  the  people 
of  New  York  in  congress,  were  empowered,  "  to  limit  and  restrict 
the  western  boundaries  of  that  stat^,  by  such  line  or  lines,  and  in 
such  manner  and  form,  as  they  shall  judge  to  be  expedient,  either 
with  respect  to  the  jurisdiction  as  well  as  the  pre-emption  of  soil, 
or  reserving  the  jurisdiction  in  part,  or  in  the  idiole,  over  the 
lands  which  may  be  ceded  or  relinquished,  with  respect  only  to 
the  right  or  pre-emptioa  of  the  soil."  This  act,  abo,  declared, 
that  the  territory  thus  ceded,  "  should  be  and  enure  for  the  use 
and  benefit  of  such  of  the  United  States,  as  should  become  mem< 
bera  o(  the  federal  alliance  of  the  said  states,  and  for  no  other  use 
or  purpose  whatever/' 

Vot.  II.  5 

n,s,t,.,.d.:,  Google 


96  POLITICAI.  AND  CIVIL  HISTOBT.  ke. 

sn  earnest  deaire  to  conciliate  the  affection  of  the  sister  states, 
to  convince  the  world  of  our  unalterable  resolution  to  support 
the  independence  of  the  United  States,  and  the  alliance  with  his 
most  christian  majesty  ;  and  to  destroy  forever  any  apprehensions 
of  our  fiiends,  or  hopes  in  our  enemies,  of  this  state  being  agun 
united  to  Great  Britain,^^  &.c.  And  declaring  at  the  same  time, 
that  by  acceding  to  the  confederation,  she  did  not  relmquish  or 
intend  to  relinquish,  any  right  or  interest  she  had  with  the  other 
confederated  states  to  the  western  territory  ;  but  claimed  the 
same  as  Ailly  as  was  done  by  the  legislature  of  that  slate ;  relying 
on  the  ftiture  justice  of  the  several  stales  relative  to  her  claim. 
On  the  first  of  March,  1781,  the  delegates  of  Delaware,  in  be- 
half of  that  state  signed  the  articles,  and  thereby  completed  the 
union. 

This  important  event  wasi  on  the  same  day  pubUcly  announced 
at  the  seat  of  government,  and  immediately  communicated  to  the 
executives  of  the  several  states,  to  the  Amercan  ministers  in  Eu- 
rope, to  the  minister  plenipotentiary  of  France^  and  to  the  com- 
mander in  chief,  to  be  anoounced  to  the  army  under  his  com- 
mand. 
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Bridd)  Ministiy  call  upon  Ihe  people  of  Great  BriUia  for  vohiDUry  coDtribtnlonf— 
PariiameDt  meet  Jannaiy  20tb,  17T8 — MinliUn  propow  a  plm  of  reeoDciUaUon  od 
(be  ITth  of  Febniuy — this  plan  conbined  in  three  bill* — purport  of  Ihe  bill*— cent 
to  America  before  they  had  pa**ed — Governor  Tryon,  to  whom  Ihey  are  cnlnuted, 
sends  them  to  genersl  Washington  and  to  the  goremon  ofionie  of  the  atatei — Gen- 
eral Washington  liansmits  them  (o  con^M — Are  referred  to  a  committee — Beport 
made  against  them — Answer  of  govemar  IVumbul)  to  be  letter  of  Ttyon — Trealie* 
with  France  arrive  in  May,  I T7S — Are  immediately  ratified  and  published — Congres* 
prepare  an  address  lo  the  people  of  the  United  States — British  commissioners  arrive 
JD  America  to  offer  terms  of  reconciliation — Dr.  Fianhlin  secretly  constilled  as  to 
tMiBS,  before  the  commissioneTB  left  England — David  Hartley  and  otbws  go  to 
France  to  sound  him  on  the  •ubjeet  of  temu  of  reconciliatioD — Propose  that  Amer- 
ica should  yield  certain  advantages  In .  trade,  on  condition  of  peace— Bntiah  com- 
missioners arrive  in  America — Propose  lo  congress  certain  conciliatoiy  proportions 
— Congress  refuse  to  listen  to  any  terms  shoit  of  Independence  and  the  withdraw- 
ing of  (he  fleets  and  armies — Reply  of  the  British  commis^iien — Governor  Johns- 
ton, one  of  die  comnanionets,  sends  letters  to  several  member*  of  coi^ress,  and 
tbrou^  a  lady  makee  certain  oBera  to  Mr.  Reed — Congress  declare  this  an  attempt 
to  bribe  one  of  (heir body  and  refuse  all  further  hitercourH  with  hiiD — Bri(iA  com- 
misaioners  present  an  address  or  roaiiifeato  to  Iha  people  of  the  states  making  the 
same  offers  they  bad  sent  to  coi^ress — The  people  refuse  (he  oHeis — Congress  ia- 


It  is  DOW  time  to  recur  to  tbe  proceedings  in  Great  Britain  with 
respect  to  America,  in  the  winter  of  1778.  Parliameot  again 
met,  on  the  30th  of  January,  the  time  to  which  they  had  adjourn- 
ed. During  the  recess,  the  ministry  were  engaged  in  devising 
means  to  supply  the  loss  of  the  army  under  general  Burgoyne. 
For  this  purpose,  they  appealed  to  the  patriotism  and  loyalty  of 
tbe  people  in  every  part  of  Great  Britain ;  nor  did  t]iey  ^peaJ  in 
vain.  Large  subscriptions  in  money  were  obtained  from  individ- 
uals, and  some  of  the  wealthy  cities  fiimished  a  regiment  of  men, 
at  their  own  expense. 

The  ministry,  at  the  same  time,  were  preparing  a  plan  of  re- 
conciliation and  concession  to  be  proposed  to  tbe  people  of  the 
United  States,  agreeably  to  the  declaration  of  lord  North,  at  the 
jtime  of  adjournment. 
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Waiting,  however,  for  (he  result  of  their  appeal  to  the  patriot- 
ism of  individuals,  this  plan  was  not  submitted  to  parliament,  un- 
til the  17th  of  February,  1773,  ten  days  after  the  American  com- 
missioners had  completed  their  treaties  with  France.* 

Three  bills  were  presented  by  the  ministry,  which  soon  became 
laws,  containing  their  plan  of  reconciliation.  The  first  was,  "An 
act  for  removing  all  doubts  and  apprehensions  concerning  laru- 
tion  by  the  parliament  of  Great  Britain,  in  any  of  the  colonies, 
provinces  and  plantations  iii  North  America,  and  the  West  In- 
dies," and  for  repealing  the  act  for  laying  a  duty  on  tea,  im- 
ported into  the  colonies.  The  second  act  restored  the  charter  of 
Massachusetts  ;  and  the  third  authorized  the  king,  "  to  appoint 
commissioners,  with  sufficient  power  to  treat,  consult,  and  agree 
upon  the  means  of  quieting  the  disorders  now  subsisting  in  certain 
of  the  colonies,  plantations  and  provinces  in  North  America." 

It  was  declared  and  enacted,  by  the  iirst,  that  "the  king 
and  parliament  of  Great  Britain,  would  not  impose  any  duty,  tax, 
or  assessment  whatever,  payable  in  any  of  his  majesty's  colonics, 
provinces,  and  plantations,  in  North  America,  or  the  West  Indies, 
except  only  such  duties,  as  it  might  be  expedient  to  impose  for 
the  reflation  of  commerce;  the  net  produce  of  such  duties  to 
be  always  paid  and  applied  lo,  and  for  (he  use  of  the  colony,  pro- 
vince, or  plantation,  in  which  the  same  should  be  respectively  le- 
vied, in  such  manner,  as  other  duties  collected  by  the  authority  of 
the  respective  general  courts  or  general  assemblies  of  such  colo- 
nies, provinces,  or  plantations,  are  ordinarily  paid  or  applied."  Af- 
ter restoring  the  ancient  charter  of  Massachusetts,  without  which 
the  ministry  well  knew,  no  reconciliation  was  possible  ;  parlia- 
ment authorized  the  commissioners  to  be  appointed  by  the  kitig, 
"  to  treat,  consult,  and  agree  with  such  body  or  bodies  politic  and 
corporate,  or  with  such  assembly  or  assemblies  of  men,  or  ainy 
person  or  persons  whatsoever,  of  and  concerning  any  grievances, 
or  complaints  of  grievances' existing  or  supposed  to  exist,  in  tine 
government  of  any  of  the  smd  colonies,  provinces,  or  plantatioiis 
respectively,  or  in  the  laws  and  statutes  of  this  realm  respecting 

*  DaTid  Huttey'i  Letters  to  hi*  ConstilueDte  in  England,  October,  1TT8. 
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ttie  same  ;  and  of  and  concerning  any  aid  or  contribution  to  be 
furnished  by  all,  or  any  of  the  colonics,  provinces,  or  plantations 
respectively,  for  the  common  defense  of  this  realm,  and  the  do- 
minions therewith  belonging  ;  and  of  and  concerning  any  other 
regulations,,  provisions,  matters,  and  things,  necessary  or  conven- 
ient for  the  honor  of  his  majesty  and  his  parliament,  and  for  the 
common  good  of  all  his  subjects.^'  No  agreement,  however, 
made  by  these  commissionerB  was  to  be  ultimately  binding,  un- 
less confirmed  by  parliament 

To  enable  the  commissioners  to  carry  these  general  powers  into 
effect,  the  king  might  authorize  them  to  proclaim  a  cessation  of 
hostiJities,  on  the  part  of  his  majesty,  both  by  sea  and  land,  for 
any  time,  and  under  any  conditions  or  restrictions — to  suspend 
the  operation  and  effect  of  the  act  of  parliament,  passed  in  De- 
cember, 1 775,  prohibiting  all  trade  and  intercourse  with  the  col- 
onies, and  also,  to  suspend  in  any  places  and  for  any  times,  the 
operations  and  effects  of  any  act  or  acts  of  parUament,  or  any 
clause  of  the  same,  passed  unce  the  10th  day  of  February,  1763, 
relating  to  any  of  the  colonies.  They,  also,  had  power,  on  cer- 
tain conditions,  to  grant  pardons,  and  in  case  of  a  vacancy  in 
the  office  of  a  governor  in  any  colony,  oi  in  his  absence,  to  nom- 
inate a  successor.  This  act  was  to  remain' in  force,  until  tlie 
first  of  June,  1779. 

That  the  British  ministry  should  have  paid  so  little  attention  to 
the  movements  of  France,duringlhe  winter  of  177S,  and. should 
have  placed  such  confidence  in  assurances  of  a  pacific  disposition, 
on  the  part  of  the  courts  both  of  France  and  Spain,  has  been  a 
subject  of  no  little  surprise.  When  warned  by  their  opponents 
in  parliament,  that  unless  a  reconciliation  with  the  colonists  was 
soon  efiected,  France  would  unite  in  supporting  them ;  they  de- 
clared that  France  and  Spain  would  be  governed  by  their  interest, 
and  that  this  interest  was  manifestly  opposed  to  the  indepen- 
dence of  such  powerful  colonies,  in  the  neighborhood  of  their 
own.  From  this,  or  some  other  cause,  the  ministers  had  paid  so 
Uttic  attention,  to  what  was  passing  at  the  court  of  France,  that 
even  during  the  debates  on  their  conciliatory  bills,  some  of  them, 
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if  their  declarations  are  to  receive  credit,  were  igaorant  of  the 
completion  of  the  treaties  between  France  and  America ;  though 
Mr,  Fox,  in  the  bouse  of  commons,  and  the  duke  of  Grafton  in 
the  house  of  lords,  openly  declared  their  knowledge  of  the  foct. 
The  king  and  ministry,  however,  were  soon  officially  informed  of 
this  important  eveot  by  the  French  minister  in  England,  de  No- 
ajlles,  who,  on  the  13th  of  March,  presented  the  following  decla- 
ration to  the  court  of  London : 

"  The  United  States  of  North  America,  who  are  in  full  posses- 
sion of  independence,  as  pronounced  by  them,  on  the  4th  of  July, 
1776,  having  proposed  to  the  king,  to  consolidate,  by  a  formal 
conventioi),  the  connection  begun  to  be  establishod  between  the 
two  nations,  the  respective  plenipotentiaries  have  signed  a  treaty 
of  friendship  and  commerce,  designed  to  serve  as  a  foundation 
for  their  mutual  good  correspondence/'  In  making  this  com* 
munication,  the  French  minister  was  persuaded,  he  said,  that  the 
court  of  London  would  find  new  proofi  of  a  constant  and  sincere 
disposition  for  peace,  on  the  part  of  the  French  court;  and  that 
Jiis.  Britannic  majesty  would  take  eSectual  measures,  to  prevent 
any  interruption  of  the  commerce  between  France  and  the  Uni- 
ted States ;  and  intimated,  that  for  the  purpose  of  affording  ef- 
fectual protection  to  such  commerce,  hb  master,  in  connection 
with  the  United  States,  had  taken  eveitlual  meamret. 

On  the  receipt  of  this  note,  the  king  of  Great  Britain  immedi- 
ately recalled  his  minister  from  Paris;  and  on  the  17th  sent  a 
message  to  parliament,  with  a  copy  of  the  above  note,  declaring 
the  conduct  of  France,  an  uiyust  and  unprovoked  .aggression  on 
the  honor  of  hjs  crown,  and  the  essential  interests  of  hb  kingdom, 
contrary  to  the  most  solemn  assurances,  subversive  of  the  law  of 
nations,  and  injurious  to  the  rights  of  every  sovereign  power  in 
Europe ;  and  that  he  was  determined  to  be  prepared,  to  exert  all 
the  force  and  resources  of  his  kingdom,  if  necessary,  to  repel  ev- 
ery insult  and  attack. 

The  answers  of  both  bouses  gave  assurances  of  the  most  zeal- 
ous support  and  assistance,  in  measures  necessary  to  vindicate 
the  honor  of  the  crown,  and  to  protect  the  just  rights  and  essen- 
tial interests  of  the  empire. 
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These  answers  did  not  pass  without  wbtid  and  animated  de- 
bates.  Those  who  were  usually  opposed  to  the  ministry,  were  di- 
vided as  to  the  course  of  policy  proper  to  be  pursued,  in  the  criti- 
cal situation  in  which  the  nation  was  placed.  The  duke  of  Rich- 
mond, the  marqub  of  Rockingham,  and  others,  were  in  &vor  of 
an  immediate  acknowledgment  of  the  independence  of  America; 
while  the  earl  of  Chatham,  the  earl  of  Shelbume,  and  their  friends, 
were  strongly  opposed  to  a  dismemberment  of  the  British 
empire. 

France  having  now  become  a  party  in  the  war,  for  the  support 
of  American  independence,  (he  political  affairs  of  the  United 
States  a^umed  a  new  aspect 

To  counteract,  and  if  possible,  to  prevent  the  effects  of  the  new 
connection  between  the  United  States  and  the  ancient  enemy  of 
Great  Britain,  was  the  first  object  of  the  British  ministers,  after 
being  assured  of  this  important  event.  They  had  sent  to  Ameri- 
ca copies  of  their  conciliatory  bills,  even  before  they  became 
laws,  to  be  there  distributed.  Governor  Tryon,  to  whom  they 
were  entrusted,  received  them  about  the  middle  of  April,  and  im- 
mediately transmitted  thettt  to  general  Washington,  and  to  the 
governors  of  some  of  the  states.  The  general  sent  them  to  con- 
gress, and  expressed  his  fears  of  their  ill  efiects  on  the  public  mind, 
unless  measures  to  counteract  them  were  taken.  Congress  refer- 
red the  subject  to  a  committee,  consisting  of  Governeur  Morris, 
Mr.  Drayton,  tind  Mr.  Dana.  On  the  32d  of  April,  this,  commit- 
tee made  a  report,  which  was,  at  once,  unanimously  accepted, 
and  with  the  bills  themselves,  ordered  to  be  published. 

At  that  period  of  the  contest,  congress  were  not  disposed  to 
accept  of  terms,  to  which,  in  its  commencement,  they  might  have 
gladly  listened.  After  severe  animadversions  on  the  bills  them- 
s^ves,  the  committee  concluded  their  report  by  saying — "  From  all 
which,  it  appears  evident,  that  the  said  bills  are  intended  to  ope- 
rate on  the  hopes  and  fears  of  the  good  people  of  these  states,  so 
as  to  create  divisions  among  them,  and  a  defection  from  the  com- 
m6n  cause,  now  by  the  blessing  of  God,  drawing  near  to  a  fa* 
vorable  issue ;  that  they  are  the  sequel  of  that  insidious  plan, 
Vol.  II.  G 
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which  from  the  days  of  the  stamp  act,  down  to  the  pfesent  time, 
hath  involved  this  country  in  contention  and  bloodshed,  and  that, 
.  as  in  other  cases,  so  in  this,  although  circumstances  -may  force 
them  to  recede  from  their  unjustifiable  claims,  there  can  be  no 
doubt,  but  they  will,  as  heretofwe,  upon  the  first  &vorable  occa- 
sion, again  display  that  last  of  domination,  which  bath  rent  in 
twain  the  mighty  empire  of  Britain. 

"  Upon  the  whole,  the  committee  beg  leave  to  report  it,  as  their 
opinion,  that,  as  the  Americans  united  in  this  arduous  contest, 
upon  principles  of  common  interest,  ftM"  the  defense  of  com- 
mon rigbts  and  privileges;  which  union  hath  been  cemented  by 
comjnon  calamities  and  by  mutual  good  offices  and  affection  ; 
BO  the  great  cause,  for  which  they  contend,  and  in  which  all  man- 
kind are  interested,  must  derive  its  success  from  the  continuance 
of  that  union ;  wherefore,  any  men,  or  body  of  meir,  who  should 
presume  to  make  any  separatfl  or  partial  convention  or  agree- 
ment with  commissioners  under  the  crown  of  Great  Britam,  or 
any  of  them,  ought  to  be  considered  and  treated  as  open  and 
avowed  enemies  of  the  United  States." 

The  committee,  also,  reported,  and  ftmgress  declared,  that  the 
United  States  could  not,  with  propriety,  hcdd  any  conference  or 
treaty,  with  any  commissioners,  on  the  part  of  Great  Britain,  un- 
less they  should,  as  a  preliminary,  either  withdraw  their  fleets  and 
armiasvor  in  positive  and  eiipress  t^ms,  acknowledge  the  hide- 
pendente  of  the  states. 

Conceiving  the  design  of  the  enemy  to  be,  to  lull  the  people  of 
America,  into  a  fiital  security,  congress,  called  upon  the  states,  to 
use  the  most  strenuous  exertions,  to  bring  their  quotas  of  troops  into  ' 
the  field,  as  soon  as  possible,  and  to  bave  their  militia  in  readi- 
ness to  act  as  occasion  might  require.  Copies  of  the  bills  having 
been  sent,  by  governor  Tryon,  to  the  governor  of  Connecticut^ 
Jonathan  Trumbull ;  theanswer  of  the  latter,  of  the  33d  of  April, 
was  as  firm  and  decided,  as  the  report  of  the  committee  of  con- 
gress. "There  was  a  day,"  says- governor  Trumbull,  "when 
even  this  step,  from  our  then  acknowledged  parent  state,  might 
^  have  been  accepted  with  joy  ajid  gratitude ;  but  that  day  iepott 
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irrevocahly.  The  repeated  rejection  of  our  sincere  and  sufficient- 
ly humble  petitions,  the  commencement  of  hostiUties,  the  iohu- 
manitf  which  has  marked  the  prosecution  of  the  war  on  your 
part,  in  its  several  stages,  the  insolence,  which  displays  itself,  on 
every  petty  advantage,  the  craolties,  which  have  been  exercised 
on  those  unhappy  men,  whom  the  fortune  of  war,  has  thrown  into 
your  hands,  all  these  are  insuperable  bars  to  the  very  idea  of  con> 
eluding  a  peace  with  Great  Britain,  on  any  other  conditions,  than 
the  most  abiolute,  perfect  independence." 

This  patriot  and  statesman,  concluded  his  answer,  by  observ- 
ing that,  upon  the  restoration  of  union  by  a  lasting  and  honorable 
peace,  "  the  British  nation  may  then,  perhaps,  find  us,  as  affec- 
tionate and  valuable  friends,  as  we  now  are  determined  and  fatal 
enemies,  and  will  derive  from  that  friendship  more  solid  and  real 
advantages,  than  the  most  sanguine  can  expect  from  conquest," 

These  proceedings  took  place  before  the  treaties  with  France 
reached  America.  The  treaties  themselves  were  brought  by 
Simeon  Deane,  who  arrived  at  the  seat  of  government  at  York, 
in  Pennsylvania,  on  Saturday,  the  second  of  May,  1779.  Con- 
gress not  being  in  session,  immediately  assembled,  and  the  trea- 
ties were  tiud  before  them  v  and  on  the  Monday  following,  were 
unanimously  ratified  and  soon  after  published.  The  American 
people  received  them  with  mingled  feeling  of  joy  and  grati- 
tude. They  had  entered  upon  the  mighty  struggle  for  their  Ub- 
erties  without  stopping  to  count  the  cost  or  waiting  for  foreign 
aid — they  had  from  the  commencement  come  to  the  desperate 
restdution, "  to  die  or  be  free."  To  this  resolution  they  had  con- 
stantly adhered,  even  in  the  darkest  period  of  the  contest,  trust- 
ing in  that  God,  in  whom  their  fathers  trusted.  The  alliance  with 
France  insfHred  new  hopes,  and  ino^ased  their  confidence  in  the 
final  attainment  of  their  object  They  now  saw  their  freedom 
and  independence  ultimately  secured,  by  the  guaranty  of  a  pow- 
erful nation ;  a  nation  whose  interest  and  inclination  united  to 
induce  a  perseverance  in  support  of  the  cause  it  had  espoused. 
Their  feelings  of  gratitude  towards  a  monarch,  who  had  thus  in- 
terposed in  their  favor,  knew  no  bounds. .  Congress  imanimously 
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expressed  their  highest  sense  of  the  magnanimity  and  wisdom  of 
his  most  christian  majesty,  in  forming  this  alliance. 

On  this  interesting  occasion,  the  national  legislature  again  pie- 
eented  en  address  to  the  people  of  the  United  Slates,  and  recom- 
mended that  the  same  be  read  by  ministers  of  the  gospel  of  all 
denominations,  immediately  after  divine  service,  in  their  respect- 
ive places  of  public  worship. 

After  stating  the  calamities  they  had  experienced,  and  the 
hardships  they  had  suffered  in  a  war,  which  had  continued  for 
three  years,  and  which  had  been  waged  against  them,  in  a  man- 
ner without  a  parallel  in  the  annals  of  the  world,  they  say,  "  at 
length  that  God  of  battles,  in  whom  was  our  trust,  hath  conduct- 
ed us  through  the  paths  of  danger  and  distress  to  the  thresholds 
of  security.  ItJiathnowbecomemorally  certain,' that,  if  we  have 
courage  to  persevere,  we  shall  establish  our  Uberties  and  inde- 
pendence. The  haughty  prince,  who  spurned  us  from  his  feet 
with  contumely  and  disdain,  and  the  parliament  which  proscribed 
us,  now  descend  to  offer  terms  of  accommodation.  Whilst  in 
the  full  career  of  victory,  they  pulled  off  the  mask;  and  avowed 
their  intended  despotism.  But  having  lavished  in  vain  the  blood 
and  treasure  of  their  subjects  in  pursuit  of  this  execrable  purpose, 
they  now  endeavor  to  ensnare  us  with  the  insidious  offers  of 
peace.  They  Would  seduce  you' into  a  dependence,  which  ne- 
cessarily, inevitably  lead  to  the  most  humiliating  slavery.  And 
do  they  believe  that  you  will  accept  these  fatal  terms  ?  because 
you  have  suffered  the  distresses  of  war,  do  they  suppose  that  you 
will  basely  lick  the  dust  before  the  feet  of  your  destroyers  ?  can 
there  be  an  American  so  lost  to  the  feelings  which  adorn  human 
nature  1  to  the  generous  pnde,  the  elevation,  the  dignity  of  free- 
dom !  is  there  a  man  who  would  not  abhor  a  dependence  upon 
those,  who  have  deluged  his  country  in  the  blood  of  its  inhabit- 
ants 7  we  cannot  suppose  tliis  ;  neither  is  it  possible  that  they 
themselves  can  expect  to  make  many  converts. 

"  What  then  is  their  intention  ?  is  it  not  to  luU  you  with  the  fal- 
lacious hopes  of  peace,  until  they  can  assemble  new  armies  to 
prosecute  nefarious  designs  ?  if  this  is  not  the  case,  why  do  they 
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Strain  every  nerve  to  levy  men  throughout  their  islands  ?  why  do 
they  meanly  court  every  little  tyrant  of  Europe  to  sell  them  his 
unhappy  slaves  7  why  do  they  continue  to  embitter  the  minds  of 
the  savages  agunst  you  ?  surely  this  is  not  the  way  to  conciliate 
'  the  afiectioDs  of  America.  Be  not,  therefore,  deceived.  You 
have  still  to  expect  one  severe  conflict  Your  foreign. alliances, 
though  they  secure  your  independence,  cannot  secure  your  coun- 
try  from  desolation,  your  hcdbitations  from  plunder,  your  wives 
from  insult  or  violation,  nor  your  children  from  butchery.  Foil- 
ed in  their  principal  design,  you  must  expect  to  feel  the  rage  d* 
disappointed  ambition.  Arise  then  I  to  your  tents  I  and  gird 
you  ibr  battle.  It  is  time  to  turn  the  headlong  current  of  ven- 
geance  upon  the  head  of  the  destroyer.  Tbey  have  filled  up  the 
measure  oftheir  elMHninations,Bnd  like  ripe  fruit  must  soon  drop 
from  th^  tree.  Although  much  is  done,  yet  much  remains  to  do. 
Expect  not  peace,  whilst  any  comer  of  America  b  in  possession 
of  your  foes.  You  must  drive  them  away  from  this  land  of  pro- 
mise, a  land  Bowing  indeed  with  milk  and.honey.  Your  brethren 
at  the  extremities  of  the  continent,  already  implore  your  friend- 
ship and  protection.  It  is  your  duty  to  grant  their  re<]uest.  They 
hunger  and  thirst  after  liberty.  Beit  yours  to  dispense  to  them 
the  heavenly  gUi.  And  what  is  there  now  to  prevent  it  ?  Afler 
the  unremitted  efforts  of  our  enemies,  we  ere  stronger  than  be- 
fore. Nor  can  the  wicked  emissaries,  who  so  assiduously  labor 
to  promote  their  cause,  point  out  any  one  reason  to  suppose  that 
we  shall  not  receive  daily  accessicMis  of  strength.  They  tell  you, 
it  is  true,  that  your  money  is  of  no  value  ;  and  your  debts  so  enor- 
mous they  can  never  be  paid,  but  we  tell  you,  that  if  Britain  pro- 
secutes the  war  another  campaign,  that  single  campaign  will  cost 
her  more  than  we  had  hitherto  expended.  And  y^t  these  men 
would  prevtu)  upon  you  to  take  up  that  immense  load,  and  for  it 
to  sacrifice  your  dearest  rights.  For,  surely,  there  is  no  man  so 
absurd  as  to  suppose,  that  the  least  shadow  of  liberty  can  be  pre- 
served in  a  dependent  connection  with  Great  Britain.  From  the 
nature  of  the  thing  it  is  evident,  that  the  only  security  you  could 
obtain,  would  be,  the  justice  and  moderation  of  a  parliament, 
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who  have  sold  the  rights  of  their  own  constituents.  And  this 
slender  securit;  is  still  forther  weakened,  by  the  conMderation 
that  it  was  pledged  to  rebels,  (as  they  unjostly  call  the  ^ood  peo- 
pie  of  these  states,)  with  whom  tbey  think'  they  are  not  bound  to 
keep  &ith  by  any  law  whatsoever.  Thus  would  you  be  cast 
bound  among 'men,  whose  minds,  by  your  virtuous  resistance, 
have  been  sharpened  to  the  keenest  edge  t^  revenge.  Thus 
would  your  children  and  your  chiklren's  children,  be  by  you  forced 
to  a  participation  of  all  their  debts,  their  wars,  their  luxuries,  and 
their  ciiroes.  And  this  road,  this  iropious  system  they  would 
lead  you  to  adopt,  because  of  the  derangement  of  your  financss. 
"  It  becomes  you  deeply  to  reflect  on  this  subject  In  there 
a  country  upon  eardi,  which  hath  such  resources  for  the  payment 
of  her  debts  as  America  ?  suoh  an  extensive  territory  7  so  fertile, 
BO  blessed  in  its  cUmate  and  productions  ?  surely  there  is  none. 
Nfflther  is  there  any,  to  which  the  wise  Europeans  will  sooner 
confide  their  property.  What,  then,  are  the  reasons  that  your 
money  hath  depreciated  ?  because  no  taxes  have  been  imposed 
to  carry  on  the  war.  Because  your  commerce  hath  been  inter- 
rupted by  your  enemy's  fleets.  Because  tbeir  annies  have  rav- 
^ed  and  desolated  a  part  of  your  country.  Because  their 
agents  have  villainously  counterfeited  yoai  bills.  -  Because  extor- 
tioners among  you,  inflamed  with  the  lust  of  gain,  have  added  to 
the  price  of  every  artide  of  life.  And  because  weak  men  have 
been  artfully  led  to  believe  that  it  is  of  no  value.  How  b  this 
dangerous  disease  to  be  remedied  t  let -those  among  you,  who 
have  leisure  and  opportunity,  collect  the  monies  which  individ- 
uals in  their  neighbourhood  are  desirous  of  placing  in  the  public 
funds.  Let  the  several  legislatures  sink  their  respective  emissions, 
that  so,  there  being  but  one  kind  of  biUs,  there  may  be  less  dan- 
ger of  counterfeits.  Refrain  a  little  while  from  purchasing  those 
things  which  are  not  absolutely  necessary,  that  so  those  who  have 
engrossed  commodities  may  suffer  (as  they  deservedly  will)  the 
loss  of  their  ill-begotten  hoards,  by  reason  of  the  commerce  with 
foreign  nations,  which  the  fleets  will  protect.  Above  all,  bring 
forward  your  armies  into  the  field.    Trust  not  to  appearances  of 
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peace  or  safety.  Be  assared  that,  unless  you  persevere,  you  wiU 
be  exposed  to  every  spet^es  of  barbarity.  But  if  you  exert  the 
means  of  defense  which  God  and  nature  have  given  you,  the 
.  time  will  soon  arrive,  when  every  man  shaU  sit  under  hb  own  vine, 
and  under  bis  own  fig-tree,  and  there  shall  be  none  to  make  him 
afraid, 

"  The  sweets  of  a  free  commerce  with  every  part  of  the  earth 
will  soon  reimburse  yon  for  all  the  losses  you  have  sustained. 
The  full  tide  of  wealth  will  flow  in  upon  your  shores,  free  from 
the  arbitrary  impositions  of  those  whose  interest  and  whose  de- 
clared policy  it  was  to  check  your  growth.  Vour  interests  will 
be  fostered  and  nourished  by  governments,  that  derive  their  pow< 
er  from  your  grant,  and  will  therefore  be  obliged,  by  the  influ- 
ence of  cogent  necessity,  to  exert  it  in  your  favor.  It  is  to  obtain 
these  things  that  we  call  your  strenuous,  unremitted  exertions. 
Yet  do  not  believe  that  y6u  have  been,  or  can  be  saved  merely 
by  your  own  strength.  No!  it  is  by  the  assistance  of  hearen, 
and  this  you  must  assiduously  cultivate,  by  acts  which  heaven 
approves.  Thus  shall  the  power  and  the  happiness  of  these 
sovereign,  free  and  independent  states,  founded  on  the  virtue  of 
of  their  citizens,  increase,  extend  and  endure,  until  the  Almighty 
shall  blot  out  all  the  empires  of  the  earth."* 

In  this  state  of  political  affairs,  the  Britbh  commissioners  ar- 
rived in  America,-  to  propose  terras  of  reconciliation,  in  pursu- 
ance of  the  late  acts  of  parliament.  The  earl  of  Carlisle,  gov- 
ernor Johnston,  and  Mr.  Eden,  landed  at  Philadelphia  about  the 
first  of  Jime. 

Before  noticing  their  proceedings  in  America,  we  would  here 
state,  that  previous  to  leaving  England,  they  as  well  as  the 
British  ministry  deemed  it  important  to  ascertain  the  opinion  of 
Dr.  Franklin  concerning  the  terms  they  w»e  about  to  ofl^er  the 
Americans.  For  this  purpose,  William  Pulteney,  a  member  of 
parliament  and  brother  in  law  to  governor  Johnston,  went  to 
Paris,  about  the  last  of  March ;  and  under  a  fictitious  name,  re- 
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quested  a  conference  with  the  American  minister.  In  this  con- 
ference Mr.  Pulteney  submitted  to  Dr.  FrankliD  the  terms  of  re- 
conciliation, about  to  be  proposed  to  the  Americans,  under  a 
stipulation,  that  if  disapproved  by  him,  they  were  to  remain  a 
secret,  Dr.  Franklin  expressed  bis  opinion  against  them,  and 
candidly  told  Mr.  Puheney  they  would  never  be  accepted  by  his 
countrymen ;  and  that  every  proposition,  implying  a  voluntary 
agreement  to  return  to  a  state  of  dependence  on  Great  Britain, 
-  would  be  rejected  by  them.*  In  April  following,  David  Hardey, 
also,  went  to  Paris,  to  sound  the  American  minister  as  to  terms 
which  might  probably  restore  harmony  between  the  two  coun- 
larlley  was  a  member  of  parliament,  well  acquaint- 
Frankhn,  and  was  himself  very  desirous  of  an  ac- 
n.  In  a  conference,  he  asked  what  terms  would  be 
the  Americans,  whether,  in  order  to  obtain  peace, 
ot  grant  some  superior  advantages  in  trade  to  Great 
Britain,  and  enter  into  an  offensive  and  defensive  bond  of  alliance 
with  her.  He  also  inquired,  whether,  if  war  should  be  declar- 
ed against  France,  the  Americans  had  bound  themselves  by  treaty 
to  join  with  her  against  Great  Britain.  Dr.  Franklin  informed 
him,  that  he  was  not  authorized  to  propose  any  terms  of  reeoncil- 
iation ;  he  told  him,  however,  that,  as  to  advantages  in  trade, 
Great  Britain  might  think  herself  well  off,  if,  after  having  injured 
the  Americans,  by  commencing  an  unjust  war,  she  could,  on 
making  reparation  for  those  injuries,  obtain  advantages  in  com- 
merce, equal  with  other  nations.  He,  also,  stated  to  him,  that 
an  offensive  alliance  with  a  nation  so  often  engaged  in  war,  could  - 
not  be  expected ;  and  thai,  in  case  Great  Britain  should  declare 
war  against  France,  America  would  make  common  cause  with 
the  latter. 

Soon  after  this  conference,  Mr.  Hartley,  in  a  friendly  note  took 
leave  of  Dr.  Franklin,  and  in  a  postscript,  alluding  to  probable 
future  events,  added,  "  If  tempestuous  tim^s  should  come,  take 
care  of  yourself;  events  are  uncertain,  and  men  are  capricious." 
To  this  the  doctor  returned  the  following  characteristic  answer, 

■  FraoUin's  Woriu,  vol.  6,  f.  3SS. 
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'*  I  thank  you  for  your  bind  caution ;  but  haiing  nearly  finished 
a  long  life,  I  set  but  little  value  on  what  remains  of  it.  Like  a 
draper,  when  one  chaffers  with  him  tor  a  remnant,  I  am  ready 
to  say,  "  as  it  u  only  the  fag-end,  I  will  not  differ  with  you  about 
it,  take  it  for  what  you  please.  Perhaps  the  best  use  an  old  fel- 
low can  be  put  to,  is  to  make  a  martyr  of  him."  These  notes 
closed  the  conference  with  Mr.  Hartley  at  that  time. 

A  gentleman  also  by  the  name  of  Chapman,  and  a  member  of 
the  Irish  parliament,  about  the  same  time  visited  Dr.  Franklin,  on 
his  way  from  Nice,  on  the  pretence  of  paying  his  respects  to  a 
man  of  such  distinguished  reputation. 

In  the  course  of  conversation  he  urged  Dr.  Franklin  to  state 
what  terms  would  aatisly  the  Americans ;  and  whether  they 
would  not,  on  obtaining  peace  and  independence,  submit  to  the 
navigation  acts,  or  give  equivalent  privileges  in  trade  to  Great 
Britain.  To  him  the  American  minister  made  nearly  the  same 
reply  as  to  Mr.  Hartley;  that  peace  was  of  et]ual  value  to  ttie 
English  as  to  the  Americans,  that  the  latter  were  already  in  pos- 
session of  independence,  and  that  the  grant  of  this  therefore 
would  rrat  be  considered  a  t&vor,  requiring  as  an  equivalent,  pe- 
culiar advantages  in  commerce. 

Dr.  Franklin  suspected  be  might  have  been  requested  by  lord 
Sbelbume  to  sound  him  as  to  terms  of  peace. 

The  American  minister  at  Paris,  in  the  summer  of  1778,  also, 
received  an  anonymous  letter,  requesting  him  to  make  some  prop- 
ositions which  might  be  laid  before  the  king;  and  he  was  desir- 
ed to  drop  a  letter  containing  them,  for  a  person  who  would  be 
ta  the  church  of  Notre-Dame,  at  a  certain  time,  to  be  known  by 
a  rose  in  his  haL  Dr.  Franklin,  not  choosing  to  negociate  in  this 
way,  paid  no  attention  to  the  request,  except  to  give  information 
to  the  police  officers,  who  attended  at  the  time  and  place  deng- 
nated,  and  saw  a  person  arrive,  having  the  proposed  insignia.  ■ 
Not  finding  the  ex[>ected  letter,  the  stranger  soon  retired  and 
took  the  road  to  Calais.* 

*  FnoUiD's  Workt,  vol.  S,  p.  396,  and  Hitloire  Itc.  de  l»  Diplomtie  Fntncalu,  vol.  7. 

Tot.  n.  7 
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The  British  commiasioners  soon  after  their  arrival  nt  Philadel- 
phia applied  to  general  Washington  for  a  pasport  for  their  secre- 
taiy,  Mr.  Ferguson,  as  the  bearer  of  despatches  to  congress.  The 
genera)  declined  granting  a  pasport,  without  orders  from  that 
body. 

The  commissioners  then  sent  their  letter  by  the  usual  mili- 
tary posts,  accompanied  with  (heir  commission,  the  acts  of 
parliament  under  which  they  acted,  together  with  propositions 
of  conciliation. 

The  propositions  were,  "  To  consent  to  a  cessation  of  hostili- 
ties, both  by  sea  and  land." 

estore  free  intercourse,  to  revive  mutual  affection,  and 
le  common  benefits  of  naturalization,  through  the  sev> 
I  of  the  empire. 

xtend  every  freedom  to  trade,  that  the  respective  inter- 
ests of  Britain  and  America  could  require. 

"  To  agree,  that  no  military  force  should  be  kept  up  in  North 
America,  without  the  consent  of  the  general  congress,  or  partic- 
ular assemblies. 

"To  concur  in  measures  calculated  to  discharge  the  debts  of 
America,  and  to  raise  the  credit  and  value  of  the  paper  circula- 
tion. 

"  To  perpetuate  the  union,  by  a  reciprocal  deputation  of  an 
agent  or  agents,  who  shall  have  the  privilege  of  a  seat  and  voice, 
in  the  parliament  of  Great  Britain,  or,  if  sei)t  from  Great  Britain, 
to  have  a  seal  and  voice  in  the  assemblies  of  the  different  ccJo' 
nies,  to  which  they  may  be  deputed  respectively,  in  order  to  at- 
tend to  the  several  interests  of  those  by  whom  they  may  be  de- 
puted. 

"  In  short,  to  establish  the  power  of  the  respective  legislatures 
in  each  particular  colony,  to  settle  its  revenue,  its  civil  and  milita- 
ry establishments,  and  to  exercise  a  perfect  freedom  in  legislation 
and  internal  government,  so  that  the  British  colonies  throughout 
North  America,  acting  with  Great  Britain,  in  peace  and  in  war, 
under  one  common  sovereign,  may  have  (he  irrevocable  enjoy- 
ment of  every  privilege,  short  of  a  total  separation  of  interests. 
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or  consbteot  with  that  union  of  force,  on  which  the  safety  of  their 
common  religion  and  liberty  depends." 

After  stating  these  propositions,  (he  commissioners  referred  to 
the  connection  lately  formed  with  France.  "  In  our  anxiety," 
ihey  observed,  "  for  preserving  these  several  and  essential  inter- 
ests, we  cannot  help  taking  notice  of  (he  insidious  interposition 
of  a  power,  which  has,  from  the  first  Bettlemen(  of  these  colonies, 
been  actuated  with  enmity  to  us  both.  And  notwithstanding 
the  pretended  date  or  present  form  of  the  French  offers  to 
North  America,  yet  it  is  notorious,  that  these  were  made  in  con- 
sequence of  (he  plans  of  accommodation  previously  concerted  in 
Great  Britain,  and  with  a  view  to  prevent  our  reconciliation,  and 
to  prolong  this  destructive  war,"* 

Some  of  the  members  were  indignant  at  the  insinuations  in  the 
letter  against  the  honor  of  their  new  ally,  and  when  that  part  was 
read,  which  mentioned  the  *'  insidious  interposition"  of  France, 
a  motion  was  made,  to  proceed  no  farther,  declaring  that 
they  could  not  hear  language,  reflecting  **  on  the  honor  of  his 
most  christian  majesty,  the  good  and  faithful  ally  of  these  states." 
This  motion,  however,  was  finally  postponed,  and  the  letter  and 
papers  were  read  aiMl  referred  to  a  committee,  consisting  of  Rich- 
ard H.  Lee,  S.- Adams,  Mr.  Drayton,  G.  Morriss,  and  Mr.  With- 
erspoon. 

Congress  now  considered  the  independence  of  the  United 
StatAs^secured  by  their  alUance  with  France,  and  that  they  could 
listen  to  no  terms,  short  of  an  absolute  and  unconditional  ac- 
knowledgment of  it ;  they  therefore,  on  the  report  of  this  com- 
mittee, by  an  unanimous  vote,  directed  their  president  to  send 
the  following  answer  to  the  commissioners. 

"■  I  have  received  th^  letter  from  your  excellencies  of  the  9(h 
iaB(ant,  with  the  encktsures,  and  laid  them  before  Congress. 
Nothing  but  an  earnest  desire  to  spare  the  effusion  of  human 
Uood,  could  have  induced  them  to  read  a  paper  containing  ex- 
pressions so  disrespectftil  to  his  most  christian  majesty,  the  good 
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and  great  ally  of  these  Mates,  or  to  consider  propositions  so  de- 
rogatory to  the  honor  of  an  independent  natioQ. 

"  The  acts  of  the  British  parliament,  the  commission  from  your 
sovereign,  and  your  letter,  suppose  the  people  of  these  slates,  to 
be  subjects  of  the  crown  of  Great  Britain,  and  are  founded  on 
the  idea  of  dependence,  which  is  utterly  inadmissible. 

"  I  am  further  directed  to  inform  your  excellencies,  that  con- 
gress are  inclined  to  peace,  notwithstanding  the  unjust  claims, 
from  which  this  war  originated,  and  the  savage  manner,  in  which 
it  hath  been  conducted.  They  will,  therefore,  be  ready  to  enter 
upon  the  consideration  of  a  treaty  of  peace  and  commerce,  not 
inconsistent  with  treaties,  already  subsisting,  when  the  king  of 
Great  Britain  shall  demonstrate  a  sincere  disposition  for  that  pur- 
pose. The  only  solid  proof  of  this  disposition  will  be,  an  explicit 
acknowledgment  of  the  independence  of  these  states,  or  the  with- 
drawing his  fleets  and  armies.^' 

The  British  commissioners  after  Iheir  arrival  in  New- York,  sent 
a  second  letter  to  the  national  legislature,  in  which  they  say, — 
"  You  propose  to  US  as  a  matter  of  choice  one  or  other  of  two 'al- 
ternatives, which  you  state  as  preliminaries  necessary  even  to  the 
beginning  of  a  negociation  for  peace  to  this  empire. 

*'  One  is  an  explicit  acknowledgment  of  the  independence  of 
these  states.  We  are  not  inclined  to  dispute  with  you  about  the 
meaning  of  words :  but  so  far  as  you  mean  the  entire  privilege  of 
the  people  of  North  America  to  dbposc  of  their  property,  add  to 
govern  themselves  without  any  reference  to  Great  Britain,  be- 
yond what  is  necessary  to  preserve  that  union  of  force,  in  which 
our  mutual  safety  and  advantage  consist;  we  think  that  so  far 
their  independency  is  flilly  acknowledged  in  the  terms  of  our  let- 
ter of  the  1 0th  of  June.  And  we  are  willing  to  ent«r  upon  a  fair 
discuBsion  with  you,  of  all  the  circumstances  that  may  be  neces- 
sary to  ensure  or  even  to  enlarge  that  independency. 

**  In  the  other  alternative  you  propose,  that  his  majesty  should 
withdraw  his  fleets  and  bis  armies. 

"  Although  we  have  no  doubt  of  his  majesty's  disposition  to 
remove  every  subject  of  uneasiness  from  the  colonies,  yet  there 
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are  circunutances  of  precaution  against  our  ancient  enemies, 
which  joined  to  the  regard  that  must  he  paid  to  the  safety  of 
many,  who  from  affection  to  Great  Britain,  have  exposed  them- 
selves  to  suffer  in  this  contest,  and  to  whom  Great  Britain  owes 
support  at  every  expense  of  blood  and  treasure,  that  will  not  allow 
us  to  begin  with  this  measure.  How  soon  it  may  follow  the  first 
advances  to  peace  on  your  part,  will  depend  on  the  favorable 
prospect  you  give  of  a  reconciliation  with  your  fellow  citizens  of 
this  continent  and  with  those  in  Britain.  In  the  mean  time,  we 
assure  you  that  no  circumstance  will  give  us  more  satisfaction, 
than  to  find  that  the  extent  of  our  fiiture  connection  b  to  be  de- 
termined <M)  principles  of  mere  reason  and  the  considerations  of 
mutual  interest,  on  which  we  are  willing  likewise  to  rest  the  per- 
manency of  any  arrangements  we  may  form. 

"  In  making'these  declarations,  we  do  not  wait  for  the  decis- 
ioDB  of  any  military  events.  Having  determined  our  judgment 
by  what  we  believe  to  be  the  interests  of  our  country,  we  shall 
abide  by  the  declarations  we  now  make  in  every  possible  situa- 
tion of  our  affairs. 

"  You  refer  to  treaties  already  subsbting,  but  are  pleased  to 
withhold  from  us  any  particular  information  in  respect  to  their 
native  or  tendency. 

"  If  they  in  any  degree  are  to  affect  our  deliberations,  we  think 
you  cannot  refuse  a  full  communication  of  the  particulars,  in  which 
they  consist,  both  for  our  consideration  and  that  of  your  own  con- 
stituents, who  are  to  judge  between  us,  whether  any  alKance  you 
may  have  contracted  be  a  sufficient  reason  for  continuing  this  un- 
natural war.  We  likewise  think  ourselves  entitied  to  a  full  com- 
munication of  the  powers  by  which  you  conceive  yourselves  au- 
thwized  to  make  treaties  with  foreign  nations. 

"  And  we  are  led  to  ask  satbfaction  on  ihb  point,  because  we 
have  observed  in  your  proposed  articles  of  confederation,  No.  6 
and  9,  it  b  atated  that  you  have  the  power  of  entering  into  trea- 
ties and  alhonces  under  certain  reatrictions  therein  specified,  yet 
we  do  not  find  promulgated  any  act  or  resolution  of  the  assem- 
blies 9f  particular  states  conferring  this  power  on  you. 
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"  As  we  have  communicated  our  powers  to  you,  we  mean  to 
proceed  without  reserve  in  this  business ;  we  will  not  suppose 
that  any  objection  can  arise  on  your  part  to  our  communicating 
to  the  public  so  much  of  your  correspondence  as  may  be  neces- 
sary to  explain  our  own  proceedings.  At  the  same  time  we  as- 
sure  you,  that  in  alt  such  publications,  the  respect  which  we  pay 
to  the  great  body  of  people  you  are  disposed  to  represent,  shall 
be  evidenced  by  us  in  every  possible  mark  of  consideration  and 
regard." 

Oq  the  receipt  of  this  letter,  congress  declared,  that  as  nether 
the  independence  of  the  United  States  was  acknowledged,  nor 
the  British  fleet  and  armies  were  withdrawn,  no  answer  should 
be  returned. 

The  letter  itself  was  no  doubt  designed  rather  for  the  people 
of  America,  than  the  members  of  the  national  legislature.  The 
British  commissioners  could  not  believe,  that  the  Americans,  when 
fully  acquainted  with  the  terms  of  reconciUation,  would  consent 
to  an  alliance  with  their  ancient  enemy.  They,  therefore,  sug- 
gested, that  as  the  articles  of  confederation  were  not  fully  ratifi- 
ed, the  treaties  with  France  could  not  be  binding  without  the  as- 
sent of  the  states  themselves ;  and  this  suggestion  was  made  with 
an  expectation,  that  the  people  would  prefer  British  offers  of 
peace  to  French  alliance. 

But  the  commissioners  were  unacquainted  with  the  character 
cither  of  the  people  of  America,  or  their  represeutatives  in  the  na- 
tional legislature.  Governor  Johnston  addressed  private  letters 
to  several  members  of  congress,  with  some  of  Whom  he  had  for- 
merly been  acquainted,  on  the  subject  of  his  mission  ;  particular- 
ly to  Mr.  Reed,  Robert  Morris,  Mr.  Laurens,  and  Mr.  Dana. 
These  letters,  in  July,  1778,  were  directed  to  be  laid  before  con- 
gress ;  and  disclosed  the  objects  of  the  writer.  To  Mr.  Reed,  in 
a  letter  written  before  he  left  England,  he  said,  "  the  man,  who 
can  be  instrumental  in  bringing  us  all  to  act  once  more  in  har- 
mony,  and  to  unite  together  the  various  powers,  which  tMs  con- 
test has  drawn  forth,  will  deserve  more  from  the  king  and  the 
people,  from  patriotism,  humanity,  and  all  the  tender  ties,  that 
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SK  affected  by  the  quan^l  and  reconciliation,  than  ever  was  be- 
stowed on  human  kind."  To  Mr.  Morris,  he  wrote,  "  I  believe 
the  men,  who  have  conducted  the  affairs  of  America,  incapable 
of  being  influenced  by  improper  motives ;  but  in  all  such  trans- 
actions  there  is  risk,  and  I  think,  that  whoever  ventures  should  be 
secured  ;  at  the  same  lime,  that  honor  and  emolument  should 
naturally  follow  the  fortunes  of  those,  who  have  steered  the  ves- 
sel in  the  storm  and  brought  her  safe  to  port  I  think  Washing- 
ton and  the  president  have  a  right  to  any  favor,  that  gratefiil  na- 
tions cui  bestow,  if  they  could  once  more  unite  our  interest  and 
spare  the  miseries  and  devastations  of  war."  To  Mr.  Dana,  he 
declared,  among  other  things,  that  Dr.  Franklin,  in  March,  was 
satisfied,  that  the  articles  which  the  commissioners  wished  to 
make  the  basis  of  a  treaty,  were  beneficial  to  America,  and  such 
as  he  should  accept. 

Mr.  Reed,  also,  at  the  same  time  stated,  in  his  place  in  con- 
gress, that  on  the  3l8t  of  June,  he  received  a  written  message 
from  a  lady  of  character,  having  connection  with  the  British  army, 
wishing  to  see  him  on  business,  which  could  not  be  committed  to 
writing.  That  in  a  conference  with  this  lady,  he  was  given  to 
understand,  that  it  was  particularly  wished  by  governor  Johnston, 
that  his  influence  should  be  obtained,  in  bringing  about  a  re-un- 
ion between  the  two  countries,  if  consistent  with  his  principles 
and  judgment ;  and  in  such  case,  he  might  have  £10,000  ster- 
ling, and  any  oflice  in  the  colonies,  in  the  gift  of  the  crown. 

That  an  answer  being  expected,  he  replied,  that  "  he  was  not 
worth  purchasing,  but  such  as  he  was,  the  king  of  Great  Britain 
was  not  rich  enough  to  do  it," 

These  letters,  connected  with  the  oflers  made  to  Mr.  Reed, 
were  considered  by  congress,  as  an  attempt  to  bribe  the  mem' 
hers  of  that  body,  and  on  the  llth  of  August,  they  declared  it  to 
be  "  incompatible  with  the  honor  of  congress,  to  hold  any  man- 
ner of  cprrespondence  with  Mr.  Johnston,  especially  to  negotiate 
with  him,  upon  affairs  in  which  the  cause  of  Uberty  Is  interested." 

This  declaration  was  sent  to  the  British  commissioners  at  New 
York.     It  drew  from  Mr.  Johnston,  a  very  angry  counter-declara- 
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lion.  The  charges  made  against  him  were  not  absolutely  denied 
or  acknowledged ;  but  congress  were  accused  of  malice  and 
treachery,  of  making  the  declaration  with  an  intent  to  in- 
fluence the  minds  of  their  constituents,  and  to  prevent  the  ef- 
fects of  the  British  mission.  He,  therefore,  for  the  future,  declin- 
ed acting  as  one  of  the  commissioners,  in  any  business,  in  which 
congress  should  be  concerned. 

It  may  be  proper  in  this  place,  to  state,  thai  governor  John- 
ston, soon  after  this,  returned  to  Great  Britain,  and  in  a  speech 
delivered  in  parliament,  November,  1778,  denied  the  transaction 
with  Mrs.  Ferguson,  as  stated  by  Mr.  Reed,  and  asserted  that 
the  offers,  were  made  without  any  authority  from  him.  This 
public  declaration,  drew  from  Mr.  Reed  in  1779,  a  vindication 
of  himself,  in  a  publication,  containing  a  confirmation  of  his 
statement  from  Mrs.  Ferguson  herself. 

This  lady,  in  a  written  communication,  declared  that  "  Mr. 
Johnston  conversed  with  her,  on  the  subject  of  a  settle- 
ment with  the  coloniesi  and  spoke  of  Mr.  Reed — But  I  should 
be  particularly  glad  of  Mr.  Reed's  influence  in  this  affair ;  Mrs. 
Ferguson,  says  he,  and  I  think  he  looked  a  little  confiised,  if  this 
affair  should  be  settled  in  the  way  we  wish,  we  shall  have  many 
pretty  things  in  our  power  ;  and  if  Mr.  Reed,  after  well  consider- 
ing the  nature  of  the  dispute,  can,  conformable  to  his  conscience 
and  view  of  things,  exert  his  influence  to  settle  the  contest,  he 
may  command  ten  thousand  guineas,  and  the  best  post  in  the 
government ;  and  if  you  should  see  him,  I  could  wish  you  to  con- 
vey that  idea  to  him." 

The  colleagues  of  governor  Johnston  in  a  communication 
made  to  congress,  denied  any  knowledge  of  his  private  letters  to 
the  members  of  that  body,  or  of  the  transaction  staled  by  Mr. 
Reed.  They,  at  the  same  time,  endeavored  to  prove,  thai  in 
confirming  the  treaties  with  France,  as  well  as  in  rejecting  their 
pacific  overtures,  without  consulting  the  assemblies  of  the  states, 
congress  had  exceeded  the  powers  committed  to  ihem.  In  (he 
same  communication,  they  attempted  to  persuade  the  American 
[leople,  that  their  best  interests  forbid   an  adherence  to  thc- 
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lyeatiea,  entered  into,  as  they  alleged,  on  the  part  of  France, 
after  a  full  knowledge  of  the  conceseJons  intended  to  be  made  by 
Great  Britam,  and  with  a  view  to  prevent  a  reconciliation.  To 
this  communication  congress  made  no  reply ;  but  individuals  of 
of  that  body,  particularly  Govemeur  Morrias  and  Mr.  Drayton,  in 
numerous  publicaltons  controTerted  the  fects  stated  by  the  com- 
missioners, and  endeavored  to  convince  the  Americans,  that  the 
concessions  made  on  the  part  of  Great  Britain,  were  the  effect  aad 
not  the  cauge  of  the  offers  made  on  the  part  of  France. 

The  British  commissioners  were  still  unwilling  to  believe,  that 
congress,  in  rejeeting  their  overtures,  had  acted  in  accordance 
with  the  wishes  of  their  constituents.  They  could  not  imagine 
that  the  American  peo[de  would  cordially  unite  with  their  ancient 
enemies,  and  finally  reject  those  terms,  which  they  had  hereto- 
fore been  willing  to  accept. 

On  the  third  of  October,  therefore,  they  published  a  manifesto 
or  declaration,  addressed  not  only  to  congress,  but  to  the  mem- 
bers of  the  colonial  assemblies  or  conventions,  and  all  others,  free 
inhabitants  of  the  colonies,  of  every  rank  and  denomination. 

To  congress  they  repeated  the  ofiiers  already  made,  and  re- 
minded them,  *'  that  they  were  responsible  to  their  countrymen, 
to  the  world,  and  to  God,  for  the  continuance  of  this  war,  and 
for  all  the  miseries  with  which  it  must  be  attended.** 

To  the  colonial  assemblies,  they  separately  made  the  offers 
presented  to  congress,  and  called  upon  them,  by  every  motive, 
political  as  well  as  moral,  to  meet  and  embrace  the  occasion  of 
cementing  a  free  and  firm  coalition  with  Great  Britain. 

They  next  appealed  to  the  various  classes  of  the  "free  inhabit- 
ants of  this  once  happy  empire." 

They  called  upon  those  in  arms  to  recollect,  that  the  grievan- 
ces, wheUier  real  or  pretended,  which  led  them  into  rebellion,  had 
been  forever  removed,  and  that  the  just  occasion  had  arrived  for 
their  returning  to  the  class  of  peacefiil  citizens. 

To  those,  whose  profession  it  was  to  exercise  the  functions  of 
religion,  they  said,  "  it  cannot  be  unknown,  that  the  foreign  pow- 
er, with  which  conjgress  were  endeavoring  to  connect  them,  has 
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ever  been  averse  to  toteration,  and  inveterate^  opposed  lo  the 
interests  and  freedom  of  (he  places  of  worship,  which  they  serve." 

To  all  the  lovers  of  peace,  they  observed, "  that  they  were  made, 
by  theil-  leaders,  to  continue  involved  in  all  the  calamities  of  war, 
without  having  either  a  just  object  to  pursue,  or  a  Bubsisting 
grievance,  which  might  not  instantly  be  redressed." 

•The  commissioners  then  added  a  declaration,  as  novel  in 
its  principles,  as  it  was  calamitous  in  its  consequences.  If  any 
person  should  think  it  for  "  the  benefit  of  the  colonies,  to  separate 
themselves  from  Great  Britain,"  they  thought  it  right,  they 
said,  "  to  leave  them  aware  of  the  change,  which  the  maintain- 
ing such  a  pomtion  must  make,  in  the  whole  nature  and  future 
conduct  of  the  war,  more  especially,  when  to  this  position  is  add- 
ed, the  pretended  alliance  with  the  court  of  France. 

"The  policy,  as  well  as  benevo)enco  of  Great  Britain,"  they 
subjoined, "  have  thus  far  checked  the  extremes  of  war,  where  they 
tended  to  distress  a  people  still  considered  as  our  fellow-subjects, 
and  to  desolate  a  country,  shwtly  to  become  a  source  of  mutual 
advantage :  but  when  that  country  professes  the  utmatural  de- 
sign, not  only  of  estranging  herself  from  us,  but  of  mortgaging 
herself  to  our  enemies,  the  whole  contest  is  changed  ;  and  the 
question  is,  hoW  far  Great  Britain  may,  by  every  means  in  her 
power,  destroy  or  render  useless,  a  connection  contrived  for 
her  ruin,  and  for  the  aggrandizement  of  France.  Under  such 
circumstances,  die  laws  of  self-preservation  must  direct  the  con- 
duct of  Great  Britain ;  and  if  the  British  colonies  are  to  become 
an  accession  to  France,  vrill  direct  her  to  render  that  accession 
as  of  little  avail  to  her  as  possible." 

In  conclusion,  the  commissioners  offered  pardon  to  all  who 
should  within  forty  days,  withdraw  trom  the  civil  or  military 
service  of  the  oaionies,  and  continue  good  and  peaceable  subjects 
of  the  British  king. 

They  directed  copies  of  this  manifesto  to  be  circulated  among 
the  people  of  the  United  States,  by  means  of  flags  of  truce.  Con- 
gress considered  this  as  a  violation  of  national  law,  and  declared, 
that  the  agents  so  employed  were  not  entitled  Vo  the  protection 
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of  a  flag;  and  reeommended  to  the  executives  of  the  scTeral 
slates  to  seize  and  secure  them. 

The  British  commissionera  seemed  to  imagine,  that  America 
was  the  absolute  property  of  the  British  crown ;  and  that  as  this 
property  was  mortgaged  to  France,  the  king  had  a  right  to  watte 
and  dettroy  it  at  pleasure.  Viewing  this  part  of  the  mani- 
fe^o  as  a  threat  of  more  extensive  devastation  of  the  country  in 
future,  congress,  on  the  30th  of  October,  issued  a  counter  mani- 
festo, declaring,  "that  if  our  enemies  presume  to  execute  their 
^eats,  or  persist  in  thnr  pr»«nt  career  of  barbarity,  we  will 
take  such  exemplary  vengeance,  as  shaH  deter  others  from  a  like  , 
conduct.  We  appeal,"  they  said,  "  to  that  God  who  searcheth 
the  hearts  of  men,  for  the  rectitude  of  our  intentions ;  and  in  his 
holy  presence  declare,  that  as  we  are  not  moved  by  any  light  or 
hasty  suggestions  of  anger  and  revenge,  so  through  every  possi- 
ble change  of  fortune  we  will  adhere  to  this  our  determination," 

The  commiseionera  found  the  American  people  as  little  dispos- 
ed to  accept  the  offers  of  reconciliation  and  pardon,  as  their  rep- 
resentatives. The  day  of  reconciliation  had  indeed  passed.  A 
re-unioD  with  Great  Britain,  on  terms  compatible  with  the  per- 
manent security  of  their  essential  rights,  or  with  the  political  hap- 
piness and  commercial  prosperity  of  their  country,  the  people  of 
the  United  States  were  now  convinced  was  impo^ible.  Not 
could  they  accede  to  any  terms  short  of  absolute  independence, 
without  violating  their  engagements  with  France, 

The  commissioners,  therefore,  at  the  expiration  of  the  forty 
days,  finding  no  appUcatbns  for  pardon,  returned  to  Great  Britr 
ain.  and  left  the  contest  to  be  decided  by  tiie  sword. 
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CHAPTER  Xllf. 

French  fleet  uid  ■  French  miniiterutJTe  in  America  in  the  summer  <^  1179 — Frencll 
minirter  leceived  widi  gre«t  joy— Dr.  FnnUin  tt^wintod  miiilseBr  to  Fruice— Hi* 
ioMruclioiu — nu  ot  itUdfiiig  Canada  in  caqjanctiini  wlA  France  adopted  by  con- 
greis — submitted  to  general  Washington — Dl>^>proved  by  tiint — his  public  and  his 
private  letten  on  this  subject — Congreia  finally  relinquish  the  scheme— Co-opera- 
lion  of  Spain  especled- Spain  decHnei  aceedlDg  to  dw  treaties  made  nllh  France— 
Reasom  of  Ols— Wishes  secudty  Ar  ber  own  AmeiicanpOBMMioM—OBeri  her  me- 
^  diztion  between  France  and  Oreat  Britain— France  accepb  the  mediation— Great 
BrilaiD  holds  a  correepondcnce  on  the  nilgecl  for  some  mondu— Refuses  to  have 
her  disputes  with  the  Americans  brought  into  the  ne(edattoas — Rejects  the  final 
proposition  of  Spain — King  of  Spthi  joins  France  in  the  war,  June,  1T7»— lUt  in 
pursoance  of  a  secret  trcs^  made  b)  April  preceding— HanifeBtoes  issued  both  by 
France  and  Spain — Answered  by  Great  Britain — Fending  this  mediation  the  British 
minister  through  Mr.  Hartley,  again  sounds  Dr.  Franklin  at  Paris,  on  the  sulyect 
of  reconciliation — Mr.  Hartley  with  this  new  submits  to  him  certain  preKminaiy 
propositions — Notacceded  to--Object  of  the  British  minister  to  break  the  alliance 
between  Ihe  United  Slates  and  France— Cmpess  infonned  of  the  offered  media- 
lion  of  Spain  by  the  French  minister-  --Subject  referred  to  a  commitl^ — Comjoittee 
report  Instructions  to  be  given  to  ui  American  minister  to  negociate  peace— These 
'  inslnictions  create  long  debates  and  great  divisionB  in  congress — Particidaily  about 
Ihe  fidkerie«,  the  bouodaries  and  the  navigation  of  Ate  ]llUsi«sip|H— Terms  relaliTe 
to  peace  ultimately  settled  in  congrees — The  use  of  (he  fisheries  and  the  navigaUoD 
of  the  Mississippi  not  made  ultimata — No  trea^  of  commerce  to  be  made  with 
Great  Britain,  without  a  stipulation  on  her  part  not  (o  disturb  Ihe  Americans  in  ta- 
king fish  tfn  the  banks  of  Newfoundland,  &c. 

The  French  cosrt,  soon  after  the  conipletion  of  the  treaties  with 
America,  sent  a  minister  plenipotentiary  to  the  United  States,  Ac- 
companied with  a  powerful  fleet.  The  immediate  object  of  the 
naval  force  was,  to  ehut  up  the  British  fleet  in  the  Delaware. 
Aware  of  this,  the  British  commissioners  brought  secret  orders 
for  the  immediate  evacuation  of  Philadelphia.  In  pursuance  of 
these  orders,  the  British  army  left  that  city  on  the  18th  of  June, 
and  returned  to  New  York,  through  New  Jersey.  On  their  way 
they  were  attacked  by  the  Americans,  and  a  severe  engagement 
took  place  at  Monmouth,  in  which  both  sides  claimed  the  vic- 
tory.   Though  the  French  fleet,  conslBting  of  twelve  ships  of  the 
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line  and  six  iVigates,  sailed  from  Toulon  on  the  1 3tb  of  April,  yet 
in  consequence  of  calms  and  head  winds,  it  did  not  reach  the 
American  coast  till  the  6lh  of  July,  a  few  days  after  the  British 
ships  left  the  Delaware.  With  this  fleet  came  Mr.  Geraid,  min- 
ister from  the  court  of  France-  The  first  appearance  of  an  en- 
Toy  fi-om  one  of  the  greatest  powers  in  Europe,  was  highly  grati- 
fying to  the  people  of  America.  He  was  received  with  every  mark 
of  attention,  and  bis  first  audience  was  attended  with  much  cer- 
emony. As  the  executive  as  well  as  legislative  power  was  vest- 
ed in  congress,  communications  between  that  body,  and  the  min- 
ister, were  eitha  by  select  committees,  or  by  the  members  them- 
selves in  a  body.  In  the  first  mode,  the  substance  of  the  confer- 
ence was  reported  to_ congress,  and  in  the  second,  the  communi- 
eatioDB  of  the  minister  were  taken  down  m  writing  in  coroioittee 
of  the  whcJe,  and  reported  to  the  house.  These  modes  of  com- 
munication resulted  from  the  organization  of  the  general  govern- 
ment, but  were  not  weU  calculated  for  secrecy  or  despatch. 

Soon  after  the  arrival  of  the  French  plenipotentiary,  congress  de- 
termined to  send  a  minister  of  a  similar  grade  to  represent  the  Uni- 
ted States  at  the  court  of  France ;  and  on  the  ]  4th  of  September, 
Dr.  Franklin,  then  at  the  advanced  age  of  seventy  one,  was  ap- 
p<Mnted.  He  was,  among  other  things,  instrueted,  "to  assure  the 
king'  and  his  minister,  that  neither  the  congress,  nor  any  'of  the 
states  they  represent,  have  at  dl  swerved  from  their  determination 
to  be  independent,  in  July,  1 776.  But  as  the  declaration  was^made 
in  the  fkce  of  the  most  powerftil  fleet  and  anny,which  could  have 
been  expected  to  operate  against  them,  and  without  the  slightest 
assurance  of  foreign  aid,  so,  though  iii  a  defenseless  situation,  and 
harrassed  by  the  secret  machinations  and  designs  of  intestine 
foes,  they  have,  under  the  exertions  of  that  force,  during  those 
bloody  campaigns  persevered  in  their  determination  to  be  free : 
and  that  they  have  been  inflexible  in  this  determination,  notwith- 
standing the  interruption  of  their  commerce,  the  great  suiTerings 
they  have  experienced  from  the  want  of  those  things  which  it 
procured,  and  the  unexampled  barbarity  of  their  enemies. 

"  You  are  to  give,"  tiiey  say,  "  the  most  pointed  and  positive 
assurances,  that  although  the  congress  are  earnestly  desirous  of 
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peace,  as  well  to  arrange  their  finances,  and  recrait  the  ex- 
hansted  stale  of  their  coantiy,  &a  to  spare  the  liirtber  efiiuion  of 
blood,  yet  they  will  faithfully  perform  their  engagements,  and 
aiTord  every  auistance  in  their  power  to  prosecute  the  war  for  the 
great  purposp  of  the  alliance. 

"  Yon  shall  constantly  mculcate  the  certainty  of  ruining  the 
British  fisheries,  on  the  banks  of  Newfoundland,  and  consequent- 
ly,  the  British  marine,  by  reducing  Halifax  and  Qnebec  ;  since  by 
that  means  they  would  be  exposed  to  alarm  and  plunder,  and  de- 
prived  of  the  necessary  supplies  formerly  drawn  from  America. 

"  The  plan  proposed  by  congress  for  compassing  these  objects 
is  herewith  transmitted  for  your  more  particular  instruction. 

"  You  are  to  lay  before  the  court  the  deranged  state  of  the 
finances,  together  with  (he  causes  thereof;  and  show  the  neces- 
sity of  placing  them  on  a  more  respectable  footing,  in  order  to 
prosecute  the  war  with  vigor  on  the  part  of  America. 

"  You  are,  by  every  means  in  yoor  power,  to  promote  a  perfect 
harmony,  concord,  and  good  miderstanding,  not  only  between 
the  allied  powers,  but  also  between  and  among  their  subjectn, 
that  the  connection  so  favorably  begun  may  be  perpetuated. 

"You  shall,in  all  things,  take  care,  not  to  make  any  engage- 
ments or  stipulations,  on  the  part  of  America,  without  the  consent 
of  America  previously  obtained.* 

The  project  of  reducing  Canada  was  brought  before  congress, 
soon  after  the  arrival  of  the  French  minister,  and  was  warmly 
supported,  if  not  suggested  by  him.  A  detailed  p1«n  for  effecting 
this  object,  was  arranged  by  congress  in  October,  and  accompa- 
nied the  instructions  of  the  American  minister  to  France.  Large 
bodies  of  troops  were  to  be  collected  at  several  points  near  the 
frontiers  of  that  province,  and  in  the  ensuing  campaign,  the  dif- 
ferent posts  of  Detroit,  Niagara,  Oswego,  and  M<H)treal,  were  to 
be  attacked  at  the  same  time  -,  and  in  the  reduction  of  Quebec 
and  Halifax,  a  French  fleet  and  army  were  to  co-operate.  The 
advantages  to  be  derived  Irom  the  execution  of  this  measure,  both 
to  France  and  the  United  States,  were  stated  in  the  plan  itself. 
*  Note  s. 


.;,  Google 


OF  THE  UMITED  STATES.  6S 

^The  importance  to  France,'^  congress  say,  "is  derived  from 
ttte  following  considerations : 

"  1.  The  fisher;  of  Newfoundland  is  justly  considered  as  the 
Insia  of  a  good  marine. 

"2.  The  poseession  of  these  two  places  (Quebec  and  Halifax) 
necesaBjily  secures  to  the  parly  and  their  friends,  the  island  and 
foberiea. 

"  3.  It  will  strengthen  her  allies,  and  guarantee  more  strongly 
their  freedom  and  independence. 

"4.  It  will  have  an  influence  in  extending  the  commerce  of 
Fiance,  and  restoring  her  to  a  share  of  the  fur  trade,  now  mo- 
nopolized by  Great  Britain. 

"  The  importance  to  America  results  from  thejollowing  consid- 
erations : 

"  1.  The  peace  of  their  frontiers. 

**  3.  The  arrangement  of  their  finances. 

"  3.  The  accession  of  two  states  to  the  union. 

"  4.  The  protection  and  security  of  their  commerce. 

"  5.  That  it  will  enable  them  to  bend  their  whole  attention  and 
resources  to  the  erection  of  a  marine,  which  will  at  once  serve 
and  assist  thdr  allies. 

"  6.  That  it  will  secure  the  fisheries  to  the  United  States  and 
France  their  ally,  to  the  total  exclusion  of  Great  Britain.* 

The  marquis  de  la  Fayette  was  to  go  to  France  and  urge  the 
co-operatioD  of  the  French  court  in  the  execution  of  this  project 
The  plan  itself  was  transmitted  to  general  Washington  for  his 
observations.  The  general  was  of  opinion,  that  it  woe  too  com* 
pUcated  and  hazardous,  as  well  as  too  extensive  for  the  finances 
of  the  United  States,  and  could  not  be  undertaken  with  a  rea- 
sonable, much  less  a  certain  prospect  of  success.  His  obser- 
vations were  communicated  to  congress  on  the  1 1tb  of  Novem- 
ber. The  members  of  that  body  were  not  easily  induced  to  re- 
lioquiah  a  favorite  measure ;  particularly  if  France  should  be 
disposed  to  carry  it  into  effect  On  a  report  of  a  committee^, 
therefore,  to  whom  the  observations  of  the  general  were  refer- 

*  BecTtt  Joonitlt  or  Cougreta,  Tolume  2,  pp.  lt-1,  llEi— and  Note  4. 
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red,  they  were  stiU of  opiDion,  that  be  "should  be  directed  to 
write  to  the  marquis  de  la  Fayette  upon  the  subject ;  and  also  to 
write  to  the  minister  of  the  states  very  fully,  in  order  that  eventu- 
al measures  may  be  taken,  in  case  an  armament  should  be  sent 
from  France  to  Quebec,  to  co-operate  therewith  to  the  utmost 
degree  which  the  fuianoes  of  the  states  would  admit."  In  reply 
to  the  second  communication  on  this  subject,  the  general  said, 
"  The  earnest  desire  I  have  strictly  to  comply,  in  every  instance 
with  the  views  and  instructions  of  congress,  cannot  but  make  me 
feel  the  greatest  uneaMoess,  when  I  find  myself  in  circumstances 
of  hesitation  or  doubt,  with  respect  to  directions.  But  the  perfect 
confidence  I  have  in  the  justice  and  candor  of  that  honorable 
body,  embc^ens  me  to  communicate  without  reserve,  the  diffi- 
cuhiea  which  occur  in  the  execution  of  their  present  order ;  and 
the  indulgence  I  have  esperienoed  on  every  former  occasion,  ib- 
duces  me  to  imagine  that  the  liberty  I  now  take  will  not  meet 
with  disapprobation. 

"  I  have  attentively  taken  up  the  report  of  the  committee  of 
the  fifth  (approved  by  congress)  on  the  subject  of  my  letter  of  the 
11th  ultimo,  on  the  proposed  expedition  into  Canada.  I  have 
considered  it  in  several  lights,  and  sincerely  regret  that  I  should 
feel  myself  under  any  embarrassment  in  carrying  it  into  execu- 
tion. I  still  remain  of  opinion,  from  a  general  review  of  things, 
and  the  state  of  our  resources,  that  no  extensive  system  of  co-op* 
eration  with  the  French,  for  the  complete  emancipation  of  Cana- 
da, can  be  positively  decided  on,  for  the  ensuing  year.  To  pro- 
pose a  plan  of  perfect  co-operation  with  a  foreign  power,  without 
a  moral  cwtainty  in  our  supplies ;  and  to  have  that  plan  actually 
ratified  with  the  court  of  Versailles,  might  be  attended,  incase  x^ 
fiulure  in  the  condition  on  our  part,  with  very  fatal  effects. 

"  If  I  should  seem  unwilling  to  transmit  the  plan  as  prepared 
by  congress,  with  my  observations,  it  is  because  I  find  myself  un- 
der a  necessity  (in  order  to  give  our  minister  sufficient  ground  to 
form  an  application  upon)  to  propose  something  more  than  a 
vague  and  indec^ive  plan;  which,  even  in  the  event  of  a  total 
evacuation  of  the  states  by  the  enemy,  may  be  rendered  imprnc- 
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ticable  in  the  execution  by  a  variet}'  of  jnsunnountabte  obstacles ; 
or  if  I  retain  my  present  sentiments  and  act  consistently,  I  must 
point  out  the  difficulties,  as  they  appear  to  me,  which  must  em- 
barrass his  n^ociations,  and  may  disappoint  the  views  of  con- 
gress. 

"  But  proceeding  on  the  idea  of  the  enemy^s  leaving  these 
stales,  before  the  active  part  of  the  ensuing  campaign,  I  8h«ul(l 
fear  to  hazard  a  mistake,  as  to  the  precise  aim  and  extent  of  the 
views  of  congress.  The  conduct  I  am  to  observe  in  writing  to  our 
minister  at  the  court  of  France,  does  not-appear  sufficiently  de- 
hneated.  Were  I  to  undertake  it,  I  shonld  be  much  afraid  of 
ening  through  misconception.  In  this  dilemma,  I  would  esteem 
it  B  particular  favor  to  be  excused  from  writing  at  all  on  the  sub- 
ject, especially  as  it  is  the  part  of  candor  in  me  to  acknowledge, - 
that  I  do  not  see  my  way  clear  enough  to  point  out  snch  a  plan 
for  co-operation,  as  I  conceive,  to  be  consistent  with  the  ideas  of 
congress,  and  will  be  sufficiently  explanatory,  with  respect  to  time 
and  circumstances  to  give  efficiency  to  the  measure. 

*'  But  if  congress  still  think  it  necessary  for  me  to  pk'oceed  in 
the  business,  1  mnst  request  their  more  definite  and  expbcit  in- 
structions, and  that  Uiey  will  permit  me,  previous  to  transmitting 
the  intended  deapatehes,  to  submit  them  to  their  determination. 
"  I  could  wish  to  lay  before  congress  more  minutely  the  state  of 
the  army,  the  condition  of  our  supplies,  and  the  requisites  neces-  ' 
sary.for  carrying  into  execution  an  undertaking  that  may  involve, 
the  most  serious  events.  If  congress  think  this  can  be  done  more 
mtis^torily  in  a  personal  conference,  I  hope  to  have  the  army  in 
such  a  situation  before  I  can  receive  their  answer,  as  to  afford 
me  an  opportunity  of  giving  my  attendance."* 

A  committee  was  appointed  to  confer  vrith  the  commander  in 
chief,  agreeably  to  his  sug^stion,  relative  to  the  operations  of 
the  ensuing  campaign,  and  particularly  on  the  proposed  plan  for 
the  emancipation  of  Canada,  in  co-operation  with  an  armament 
from  France.  On  the  iirst  of  January,  1779,  the  committee  in 
retorting  the  result  of  this  important  conference,  say,  "  That  im- 
•  Hanli^'i  Life  «f  WMUoston,  voL  I,  pp.  977, 67B,  679. 
Vot.  U.  9 
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pressed  with  b  strong  sense  of  the  injury  and  disgrace  which 
must  attend  an  infraction  of  the  proposed  stipulation  on  the  part 
of  these  states,  your  committee  have  taken-a  general  review  of 
our  finances ;  of  the  circiunstances  of  our  army  ;  of  the  maga- 
zines of  clothing,  artillery,  arms  and  ammunition.;  and  of  the 
provisions  in  store,  and  which  can  be  collected  iii  season.  Your 
committee  have,  also,  attentively  considered  the  intelligence  and 
observations,  communicated  to  them  by  the  commander  in  chief^ 
-  respecting,  the  number  of  troops  and  strong  holds  of  the  enemy 
in  Canada,  their  naval  force,  and  entire  command  of  the  water 
communication  with  that*  country  ;  the  difficulties,  while  they 
possess  such  signal  advantages,  of  penetrating  it  with  an  army 
by  land ;  the  obstacles  which  are  to  be  surmounted  in  acquiring 
a  naval  superiority ;  the  hostile  temper  of  many  of  the  surround- 
ing Indian  tribes  towards  these  states ;  and  above  all,  the  uncer- 
tainty whether  the  enemy  will  not  persevere  in  their  system  of 
harrassing  and  distressing  our  sea-coast  and  frontiers  by  a  preda- 
tory war.  That  upon  the  most  maltire  deUberation,  your  com- 
mittee cannot  find  room  for  a  well  grounded  presumption,  that 
these  states  will  be  able  to  perform  their  part  of  the  proposed 
stipulations.  ■  That,  in  a  measure  of  such  moment,  and  calculat- ' 
ed  to  call  forth,  and  divert  to  a  single  object,  a  considerable  pro- 
portion of  the  force  of  an  ^y,  which  may  otherwise  be  essentially 
employed,  nothing  less  than  the  highest  probabiUty  of  its  success 
would  justify  congress  in  making  the  proposition.  .      ..  ■ 

"  Your  committee  are,  therefore,  of  opinion,  that  the  negocia- 
tions  in  question  however  desirable  and  interesting,  should  he 
deferred  till  circumstances  should  render  the  co-operation  of 
these  states  more  certain,  practicable  and  effectual."*  Though 
the  reasons  of  the  commander  in  chief,  publicly  communicated 
to  congress,  were  in  themselves  cMiclusive  against  the  measure, 
yet  other  reasons  of  a  delicate  nature,  had  no  litde  weight  with 
him.  He  had  serious  apprehensions,  that  if  Canada  should  be 
conquered  by  the  aid  of  French  troops,  its  inhabitants  being 
mostly  French,  might  wish  to  return  to  their  former  allegiance ; 
*  S«cnt  Jouinalsjif  CoDg;ress,  vol.  2,  pp.  127, 138. 
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and  th&t  the  temptation  to  retain  an  old  and  favorite  province, 
.  would  be  loo  great  to  be  resisted  on  (he  part  of  France. 

These  ^prehensions  were  communicated  by  general  Washing- 
ton, to  a  member  of  congress,  in  a  private  letter  of  the  1 4th  of 
November. 

"The  question  of  the  Canada  expedition,"  says  the  general, 
"  aa  it  now  stands,  appears  to  me  one  of  the  most  interesting  that 
has  ever  agitated  our  national  deliberations. 

"  I  have  one  6bjection  to  it,  untouched  in  my  public  letter, 
which  is,  in  my  estimation,  unsurmountable,  and  claims  all  my 
feetings,  for  the  true  and  permanent  interest  of  my  country.  This 
is  the  introduction  of  a  large  body  of  French  troops  into  Canada, 
and  putting  them  into  the  possession  of  the  capital  of  that  pro- 
vijice,  attached  to  .them  by  the  ties  of  blood,  habits,  manners,  re- 
li^on  and  former  connections  of  government,  I  fear  this  would  be 
too  great  a  temptation  to  be  resisted,  by  any  .power  actuated  by 
the  common  maxims  of  national  policy.  Canada  would  be  a 
solid  acquisition  to  France,  on  all  accounts  ;  and  because  of  the 
numerous  inhabitants,  subjects  to  her  by  incUnation,  who  would 
aid  in  preserving  it  under  her  power,  against  the  attempt  of  wiy 
other,  France,  it  is  apprehended,  would  have  it  in  her  power  to 
give  law  to  these  states. 

"  Let  us  suppose,  that  when  the  five  thousand  troops,  (under 
the  idea  of  that  number,  twice  as  many  might  be  introduced) 
were  entered  into  the  city  of  Quebec,  they  should  declare  an  in- 
tention to  hold  Canada  as  a  pledge  and  surety  for  the  debts  due 
t*  Fruice  by  tbe  United  States.  It  is  a  maxim  founded  on  the 
universal  experience  of  mankind,  that  no  nation  is  to  be  trusted 
brther  than  it  is  bound  by  its  interests ;  and  no  prudent  states- 
man  or  politician  will  venture  to  depart  from  it  If  France  should 
even  engage  in  the  scheme,  in  the  first  instance,  with  the  purest 
intentions ;  invited  by  circumstances,  she  could  alter  her  views. 
As  the  marquis  clothed  hi»  proposition,  when  he  spake  of  it  to 
.  me,  it  would  seem  to  originate  wholly  &om  himself;  but  it  is  not 
impossible,  that  it  had  its  birth  in  the  cabinet  of  France,  and  was 
put  into  this  artfiil  dress  to  give  it  a  readier  eunency.    I  fancy  I 
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read  in  the  countenance  of  some  people,  on  this  occasion,  more 
than  the  interested  zeal  of  alliee.  I  hope  I  am  mistaken,  and 
that  my  fears  of  misdiief  make  me  refine  too  much  and  awaken 
jealousies,  that  have  no  sufficient  foundation."* 

Congress  directed  a  letter  to  be  written  to  the  marquis  de  la 
Fayette,  who  had  gone  to  France,  apprizing  him  that  on  account 
of  the  exhausted  state  of  the  resources,  land  the  deranged  state 
of  the  finaaces  of  the  United  States,  as  well  as  from  more  exten- 
sive and  accurate  information  concerning  Canada,  they  did  not 
judge  it  prudent  or  just,  to  enter  into  engagements  with  their 
allies,  for  the  emancipation  of  that  province. 

It  wa^  natural  that  France  should  wish  to  see  Canada,  as  well 
as  the  rest  of  America,  separated  from  Great  Britain,  and  that 
she  should  be  willing  to  unite  in  measures  to  effect  that  object. 
Count  de  Estaing,  the  commander  of  the  French  fleet,  had  or- 
ders, to  invite  the  Canadians  to  join  the  United  States,  and  to 
renounce  the  domination  of  their  new  masters ;  and  even  to  pro- 
mise them  the  protection  of  their  former  sovereign. 

In  pursuance  of  these  orders,  oji  the  28th  of  October,  1778,  he 
published  a  declarrtion,  addressed,'  in  the  name  of  the  king  of 
France,  "  to  all  the  ancient  French  in  Canada,  and  every  other 
part  of  North  America;"  calling  upon  them,  not  only  in  the 
name  of  the  French  king,  but  in  the  name  of  ever;  thing  dear  to 
Frenchmen,  to  join  the  United  States,  and  renounce  the  authorii 
ty  of  Great  Britain,  promising  them  protection  and  support. 
After  adverting  to  their  fiKmer  and  present  situation,  the  count 
thss  condudes :     •  * 

"I  shall  not  ask  the  military  companions  of  the  marquis  of  Levi, 
those  who  shared  his  glory,  who  admired  his  talents  and  genius 
for  war,  who  loved  his  cordiality  and  frankness,  the  principal 
characteristics  of  our  nobility,  whether  there  be  other  oames  in 
other  nations,  among  which  they  would  be  better  pleased  to 
place  their  own. 

"  Can  the  Canadians  who  saw  the  brave  Montcalm  fall  in  their 
defense,  can  they  become  the  enemies  of  his  nephews?    Can 

*  Life  of  WaihiiigtaD  by  Joha  Kingston  and  Oordoii. 
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they  fight  against  their  former  leaders,  and  arm  UiemselveR 
against  their  kinsmen  1  At  the  bare  mention  of  their  names,  the 
weapons  wonid  fall  out  of  their  handK 

"  I  shall  not  observe  to  the  ministers  of  the  altars,  that  their 
evangelical  efforts  will  require  the  special  protection  of  provi-' 
dence,  to  prevent  faith  being  diminished  by  example,  by  worldly 
interest,  and  by  sovereigns  whom  force  has  imposed  upon  them, 
and  whose  political  indulgence  will  be  lessened  proportionally 
as  those  sovereigns  shall  have  less  to  fear.  Shall  not  observe, 
that  it  is  necessary  for  reUgion,  that  those  who  preach  it,  should 
form  a  body  in  the  state,  and  that  in  Canada  no  other  body 
would  be 'more  considered,  or  have  more  power  to  do  good  than  ' 
that  of  the  priests'  taking  a  part  in  the  govemnMnt,  since  their 
respectable  conduct  has  merited  the  confidence  of  the  people. 

"  I  shall  not  represent  to  that  people,  nor  to  all  my  country- 
men in  general,  that  a  vast  monarchy,  having  the  same  religion, 
the  same  manners,  the  same  language,  where  they  find  kinsmen, 
old  friends  and  brethren,  must  be  an  inexhaustable  source  of 
commerce  and  wealth,  miM-e  easily  acquired  and  secored  by 
their  union  with  powerful  neighbors,  than  with  strangers  of  an- 
other hemisphere,  among  whom  every  thing  is  different,  and  who, 
jealous  and  despotic  govemmenls,  would  sooner  or  later  treat 
them  as  a  conquered  people,  and  doubdess  much  worse  than 
their  countrymen  the  Americg^s,  who  made  them  victorious.  I 
shall  not  urge  to  a  whole  people,  that  to  join  with  the  UnitedStates 
is  to  BMure  their  own  happiness ;  since  a  v(|iole  people  when  they 
acquire  the  right  of  acting  and  thinking  for  themselves,  must 
know  their  own  interest ;  but  I  will  declare  and  I  now  formally 
declare,  in  the  name  of  his  majesty,  who.  has  authorized  and 
commanded  me  to  do  it,  that  all  his  former  subjects  in  North 
.  America,  who  shall  no  more  acknowUdge  the  supremacy  of  Great 
Britain,  may  depend  upon  his  protection  and  support."* 

After  the  conclusion  of  the  treaties  with  France,  the  aid  and 
co<»peration  of  Spain,  was  confidently  'expected  by  the  Ameri- 
cans ;  and  her  accession  to  the  treaties,  agreeably  to  the  secret 
*  Anuud  Regutor  Oh  ITti,  and  Note  S. 
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ftrticle,  vfaa  earnestly  solicited.*  This  was  refused  on  the  part  df 
his  catholic  majesty.  Though  desirous  of  reducing  the  poww  of 
Great  Britain,  by  the  independence  of  her  North  American  colo- 
nies, the  king  of  Spain  was  uawiHing  to  be  instrumental  in  effect- 
ing this,  without  some  security  against  the  probable  consequen- 
ces to  his  ownextensive  possessions  in  American,  bordering  on 
those  colonies. 

The  security  required  by  the  Spanish  court  was,  an  exclusive 
right  (o  the  navigation  of  the  river  Mississippi,  and  a  relinquish- 
ment of  all  claim,  on  the  part  of  the  Americans,  to  the  country 
west  of  the' Alleghany  mountains  ;  and  the  king  of  Spain  was 
highly  displeased  with  hifi  most  christian  majesty,  for  concluding 
treaties  with  the  United  States,  without  having  insisted  on  this . 
security.* 

He,  however,  offered  his  mediatien-between  France  and  Great 
Britain  ;  and  the  United  States  were  to  be  included  in  any  nego- 
ciations  for  peace,  which  might  be  the  consequence.  This  me- 
diation was  readily  accepted  on  tjie  part  of  France,  and  was  hs- 
tened  to  by  Great  Britain.  Neither  party,  however,  could  have 
eutertdned  a  serious  thought  that  peace  could  result  from  the 
mediation  of  a  power,  so  closely  ccuinected  with  France,  by  the 
ties  of  blood,  as  well  as  by  feeling,  interest,  and  by  compact  In 
making  the  offer,  Spain  had  two  objects  in  view,  the  one,  to  pre- 
pare her  maritime  force,  the  other,  and  probably,  i)ot  the  least 
important,  to  draw  from  the  Americans  an  explicit  declaration 
concerning  Uieir  clEums  to  the  western  country,  and  the  navigation 
of  the  Mississippi.  Great  Britain  was  willing  to  prevent  an  im- 
mediate  junction  of  the  house  ofBourbon  against  her;  and  she 
did  not  yet  relinquish  the  hop«  of  breaking  the  aUiance  between 
France  and  the  United  States.  A  correspondent^  on  the  subject 
of  the  mediation  was  kept  up,  between  the  courts  of  London  and 
Madrid,  about  eight  months ;  in  which  each  accused  the  other  of 
a  want  of  sincerity  and  good  faith. 

The  final  propositions  made  to  the  courts  of  Paris  and  London, 
by  his  cathohc  majesty,  in  his  character  of  mediator,  were,  *'  that 
'  See  Hialoite  de  Diplomttlc  FnncBite,  be.  toI.  7. 
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there  shall  he  s  suepennon  of  arms  with  France,  without  limita* 
tioDT  and  under  this  condition — that  neither  of  the  belligerent 
powers  shall  hreak  it  without  giving  the  other  one  year's  previous 
notice.  That  with  a  view  that  this  suspension  of  hostilities  may 
re-establish  reciprocal  security  and  good  faith  between  the  two 
crowns,  there  shall  be  a  generid  disarming  within  one  month,  in 
all  the  European  ;  within  four,  in  those  of  America ;  and  within 
eight  or  one  year,  in  the  most  remote  parts  of  Africa  and  Asia. 
That  in  the  space  of  one  month  a  place  shall  be  fixed  upon,  in 
vKhich  the  plenipotentiaries  of  the  two  courts  shall  meet  to  treat 
of  a  definitive  adjuslmeut  of  peace,  regulate  the  respective  resti- 
tutions or  compeDBations  necessary  in  consequence  of  the  repri- 
sals that  have  been  made  without  any  declaration  of  war,  and  to 
settle  each  matters  of  complaint  or  pretensions,  as  the  one 
crown  may  have  against  the  other ;  to  the  accomplishment  of 
which  end,  the  king  will  continue  his  mediation ;  and  does  now, 
for  the  holding  of  this  congress,  make  an  olTer  of  the  city  of  Ma- 
drid. That  a  like  suspension  of  hostilities  shall  be  separately 
granted  by  the  king  of  Great  Britain  to  the  American  colonies, 
through  the  intercession  and  mediation  of  his'cathoUc  majesty,  to 
.  whom  the  king  of  Great  Britain  shall  pr&mise  the  observance 
thereof,  and  with  the  condition  not  to  hreak  it,  without  giving  his 
majesty  one  year's  previous  notice,  in  order  that  he  may  commu- 
nicate the  same  to  the  said  American  provinces  :  and  that  there 
be  a  reciprocal  disarming,  the  same  as  with  France,  in  the  same 
time  and  places,  regulating  the  limits  that  shaU  not  be  passed  by 
the  one  or  the  other  party,  vrith  respect  to  the  places  they  re- 
spectively occupy  at  the  time  of  ratifying  this  arrangement.  That 
for  the  purpose  of  settling  these  particulars  and  others  relative  to 
the  stabihty  of  tbe  said  suspension,  and  the  effects  it  may  produce 
while  it  subsists,  there  shall  be  sent  to  Madrid  one  or  more  com- 
missaries on  behalf  of  the  colonies  ;  and  his  Britannic  majesty 
shall  also  send  his,  under  the  mediation  of  the  king,  if  necessary  ; 
and  that  in  the  mean  time,  the  colonies  shall  be  treated-  as  mde- 
peTident  in  fact. 

"  Finally,  in  case  all  the  belUgerent  powers,  or  any  one  of  them, 
or  if  only  the  said  colonies  demand  that  tbe  treaties  or  agree- 
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'  ments,  which  shall  be  concluded,  be  guarantied  by  these  powers 
and  by  Spain,  the  same  shall  be  done.  And  the  catholic  king 
now  makes  an  offer  of  his  guarantee  to  these  preliminaries." 

The  answer  of  the  court  of  London,  to  this  ultimatum,  dated 
May  4th,  1 779,  was,  that "  the  propositions  of  the  catholic  king 
tend  directly  to  the  end  which  Spain  had  proposed  to  form,  from 
the  pretensions  of  the  colonies  to  independence,  one  common 
cause  with  them  and  with  France.  If  the  conditions  which  the 
court  of  Versailles  had  communicated  to  his  catholic  majesty,  do 
not  present  a  better  aspect  than  this  for  the  treaty,  or  do  not  offer 
leas  imperious  and  less  unequal  terms,  the  king  of  Great  Britain 
has  only  to  lament  that  he  finds  the  hopes  frustrated,  which  he 
had  always  conceived,  of  a  happy  restoration  of  peace,  as  well  for 
bis  own  subjects,  as  the  world  in  genera)."* 

As  the  court  of  Ldndon  had  previously  informed  his  catholic 
majesty,  that,  in  the  proposed  negociations,  France  would  not  be 
permitted  to  mingle,  "  the  interests  of  those,  she  affected  to  call 
her  allies  ;"  the  answer  to  these  final  propositions  must  have  been 
anticipated  by  the  Spanish  court  The  receipt  of  this  answer 
was,  therefore,  followed  by  a  note  bearing  date  the  16th  of  June, 
1779,  from  the  Spanish  ambassador,  to  die  British  secretary 
of  state,  amounting  to  a  declaration  of  war ;  and  in  two  days 
after,  orders  for  reprisals  were  issued  by  the  British  king.  This 
declaration  of  war  by  Spain,  was  in  consequence  of  a  iiecret 
treaty  between  his  catholic  majesty  and  the  king  of  France,  con- 
cluded on  the  1 2lh  of  April  preceding. 

This  treaty  has  never  been  published,-  and  its  terms  are  not 
precisely  known.  There  can  be  little  doubt,  that  it  was  a  renew- 
al of  ihe  family  compact  i  and  in  all  probability  contained,  also, 
assurances  of  aid,  on  the  part  of  France,  in  securing  to  Spain  her  . 
American  possessions. 

•  Manifestoes  were  soon  issued  by  the  courts  of  France  and 
Spain,  in  vindication  of  their  conduct,  in  relatitHi  to  the  Ameri- 
cans.    These  were  soon  followed  by  a  justifying  memorial,  on 

*  Sacret  Jouroala  of  CoDgresa,  to).  2.  pp.  SOI ,  S03, 308. 
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the  part  of  Great  Britain.*  Alluding  to  the  secret  manner,  in 
which  France  had  encouraged  the  Americans,  the  British  king 
says — "  as  soon  as  the  revolted  colonies  had  completed  then* 
criminal  enterprize,  by  an  open  declaration  of  their  .pretended 
independence,  they  thought  to  form  secret  connections  with  the 
powers  least  favorable  to  the  interests  of  their  mother  country  ; 
and  to  draw  from  Europe  those  military  aids,  without  which  it 
would  have  been  impossible  for  them  to  have  supported  the  war 
tbey  had  undertaken.  ,  Their  agents  endeavored  to  penetrala 
into,  and  settle  in  the  different  states  of  Europe ;  but  it- was  only 
in  France,  that  they  Ibund  an  asylum,  hopes,  and  assistance.  It 
is  beneath  (he  king's  dignity  to  enquire  into  the  nature  of  the  cor- 
regptmd^ice,  that  they  had  the  address  to  contract  with  the  court 
of  Versailles,  and  of  which  the  pubhc  efiect»  were  soon  visible,  in 
the  general  hberty^or  rather  unbounded  Ucence  of  an  illegitimate 
commerce.  It  is  well  known,  thatthe  v^ance  of  the  laws  can- 
not  always  prevent  artful  illicir  traders, -who  appear  under  a  thou- 
sand ditlerent  forms,  and  whose  avidity  for  gain  makes  them  brave 
every  danger,  and  elude  every  precaution :  but  the  conduct  of 
the  French  merchants,  who  furnished  America  not  only  with  use' 
ful  and  liecessary  merchandize,  but  even  with  salt-petre,  gun- 
powder, ammunition,  arms,  and  artillery,  loudly  declared,  that 
they  were  assured,  not  only 'of  impunity,  bat  even  of  the  protec- 
tion and  favor  of  the  ministers  of  the  court  of  Versailles. 

"  An  enterprise  so  vain  and  so  difhcult,  as  that  of  hiding  from 
the  eyes  of  Great  Britain,  and  of  all  Europe,  the  proceetUngs  of  a 
Commercial  company,  associated  for  furnishing  the  Americana 
with  whatever  could  nourish  and  maintain  the  fije  of  a  revolt,  was 
not  attempted.  The  informed  public  named  the  chief  of  the  en- 
terprise^ whose  house  was  estabhshed  at  Paris  ;  his  correspond- 
ents at  Dunkirk,  Nanzt,  and  Bourdeauz,  were  equMly  known. 
The  immense  magazines,  which  they  formed,  and  which  they  re- 
plenished every  day,  were  laden  in  ships  that  they  built  or  bought, 
and  tbey  scarcely  dissembled  the  objects,  or  the  place  of  their 

'  This  memorial  was  drawn  by  Gibboa,  Ihe  biitoiiai), .  (hen  one  of  tbe  board  of 
tnde. 
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destination.  These  vessels  commonly  took  false  clearances  for 
the  French  islands  in  America,  but  the  commodities  which  com- 
posed their  csrgoes  were  sufficient,  before  the  time  of  their  sail- 
ing, to  discover  the  fraud  and  artifice."' 

In  the  "observations"  on  this  memorial^  published  by 
order  of  the  French  c^purt,  i).  is  said,  in  answer  to  this  part — 
"  It  is  true,  that  the  king  of  France  hath  promised  to  forbid  arms 
to  be  exported  to  America,  and  they  wbre  actuafly  forbidden  ; 
and  whatsoever  the  English  ministry  may  say,  that  trade  was  hin- 
dered as  much  as  possible,  without  attacking  the  liberty  of  citi- 
zens ;  and  without  subjecting  commerce  to  an  inquisition,  which 
is  used'in  uo  corner  of  the  globe,  and  with  which  the  English 
themselves  would  have  reproached  us,  aa  an  act  of  nnsufferable 
despotism."  •   ■ 

While  negociations,  in  consequence  of  the  offered  mediation, 
#ere  pending,  Great  Eritain  attempted  to  detach  the  Americana 
from  their  alliance  with  France.  For  this  purpose,  Mr.  Hartley, 
in  th^  winter  of  1779,  with  the  privity  of  lord  North,  went  to 
Paris,  \o  confer  With  Dr.  Franklin. 

The  great  object  of  this  conference,  so' far  at  least,  as  the  Brit- 
ish minister  .was  concerned,  was,  to  obtain  from  the  Americans  or 
from  Dr.  Franklin,  some  proposition,  as  the  ground  of  reconcilia- 
tion ;  particu^ar]y  an  offer,  on  the  part  of  the  United  States  to 
abandon  France,  and  make  a  Separate  treaty  of  peace. 

With  *is  view,  on  the  22d  of  April,  1779,  Mr.^ Hartley,  sab- 
mitted  to  Dr.  Franklin  certain  preliminary  proposiUons,  which 
might,  as  he  said,  lead  to  a  permanent  settlement  oP  aU  differ- 
ences. '^  _  _ 

These  propositions  were — 

"  1.  Five  Commissioners,  (or  any  three  of  them,)  to  bo  ^point- 
ed, on  the  part  of  his  Britannic  majesty,  to  treat,  eon'sult,  and  - 
agree  u^>on  the  final  settlement  and  pacification  of  the  present 
troubles,  upon  safe,  lionorable,  and  permanent  terms,  subject  to 
ratification  by  parliament. 

*  Aanoal  Register  Iw  ITTQ,  p.  404- 
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'"  2.  Tbat  any  one  of  the  aforesaid  commiasionera  may  be  em- 
powered to  agree,  as.a  preliminary,  to  ft  Buspension  ofhostilities 
by  sea  and  land,  for  a  certain  term  of  (ive  or  seven  years, 

"  3.  Ttiat  any  one  of  the  aforesaid  commissioners  be  empower- 
ed,  as  a  second  preliminaiy,  to  suspend  the  operation  and  effect 
of  any  and  all  acts  of  pariiament  respecting  America,  for  a  certain 
term  of  five  or  seven  years. 

"  4.  That  it  is  expected,  as  a  third  preliminaiy,  that  America 
should  be  rekated,  fre^,  and  unengaged,  from  any  treaties  with 
foreign  ptnvera,  which  may  tend  to  embarrass  or  defeat  the  pres- 
ent proposed,  negociation. 

"  5.  That  a  general  treaty  for  negociation  shall  be  set  on  fool, 
as  soon  u  may  be,  after  the  agreement  of  the  foregoing  preUmi- 
naries.^ 

A  dissolation  of  the  connection  between  America  aind  France, 
ft  connection,  which,  as  Mr.  Hartley  efpUcitly  told  Dr.  Franklin, 
was  "  the  great  slumUmf  block,  in  the  way  of  reconciliatioo," 
was  tbe  great  ol^ect  of  these'  propositions.  The  British  cabinet 
,  hoped,  by  an  ofer,  on  the  part  of  America  or  her  minister  of 
treating  separately,  to  create  a  jealou^  and  distrust  oti  the  p«rt  of 
France.  Dr.  FrankUn,  was  too  wise  and  circumspect,  as  well  as 
loo'booest  and  honorable,  to  Hsten  for  a  moment  to  a  proposition 
of  this  kind. 

In  communicating  dtese  preliminaries,  Mr.  Hartley  said  to  Dr. 
FiankUn,  "  1  think  the  interest  of  all.  parties  coincides  with  the 
proposition  of  preliminaries.  The  proposed  preliminaries  appear 
to  me  to  be  just  and  equitable  to  all  parties  ;  but  the  great  object 
-with  me  is  to  come  to-  some  preliminaries ;  I  could  almost  add 
whatever  tb{>se  preliminaries  might  be,  provided  a  suspension  of 
arms  for  an  adequate  term  of  years  were  one,  I  think  it  woOld  be 
tea  thousand  to  one  against  any  future  renewal  of  the  war.^  It  is 
not  necessary  to  enter  at;  large  into  the  reaswis  which  induce  me 
to  think,  that  tbe  British  ministry,  as  Well  as  the  American  pleni- 
potentiary, would  consent  ta  the  terms  of  the  proposed  prelimin- 
.aries;  for  indeed  I  do  not  know  tfiat  I  am  founded  in  that  opin- 
ion withre^ct  to  either,  bi^t  still  I  beliei-e  it  of  both.    But  what 
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can  "h  private-  person  do  in  saoh  a  case,  wishing  to  be  a  mediator 
for  peace,  having  access  to  both  parties,  but  equally  uncertain  of 
the  reception  of  his  mediation  on  either  side  ?  I  must  hesitate  to 
take  any  public  step,  as  by  a  proposition  in  paHiament,  or  by  any 
other  means  to  driie  the  parties  to  an  explanation  upon  any  spe- 
cific proposals :  and  yet  I  am  very  unwilling  to  let  thfe  session 
pass  without  soQie  proposition,  upon,  which  the  parties  may  meet, 
if  they  should  be  so  inclined,  as  I  suspect  them  to  be.  I  have 
been  endeavoring  to  feel  pulses  for  some  months,  but  all  isduhib 
show.  I  cannot  say  that  I  meet  with  any  Uiing  discouraging,  to 
my  apprehension,  either  as  to  equitablenesB  or  practicability  of 
the  proposition  for  preliminaries.  If  I  could  but  simply  receive 
sutRcient  ei>couragement  that  I  should  not  run  any  ha£«rd  of  ob- 
structing any  other  practicable  propositions,  by  obtruding  mine, 
I  should  be  very  much  satisfied  to  come  forward,  n  that  case, 
with  mine,  to  furnish  a  beginning  at  least  which  might  lead  to 
peace.  There  is  nothing  that' I  wish  so  much  as  to  have  an  op- 
portunity of  seeing  and  conversing  with  you,  having  many  things 
to  SEiy  to  you ;'  but  if  that  cannot  yet  happen,  I  have  only  to  eay, 
that  whatever  communication  you  may  think  priliper  to  malte  to 
me,  which  may  lead  to  peace,  you  may.  be  assured  that  I  shall  be 
most  strenuous  in  applying  it  to-that  end.  In  all  cases  of  difficul- 
ty in  human  life,  there  must  be  confidence  somewhere  <to  enable 
us  to  extricate  nations  from  the  evils  attendant  upon  national  ' 
disputes,  as  they  arise  out  of  national  passtonB,iniereBts,  jealousies-, 
and  points  of  honor.  I  am  not  sure  whether  the  extreme  caution 
and  diffidence  of  persons  iti.  political  life  be  not  the  caas^  almost* 
as  frequently  df  the  unneccfssftry  protraction  of  the  miseries  of  war, 
aa  of  the  final-  production  of  any  superior  good  to  any  state. 
Peace  now  is  belter  than  peace  a  twelvemonth  hence,  aC  least  by 
all  the  lives  that  may  be  lost  rn  the  meanwhile,  ahd  by  all  the  ac- 
.  cumtdated  miseries  that  may  iplervene'  by  that  delay.  When  I 
speak  of  the  necessity  of  confidence,  I  would  not  have  you  to 
think,  that  I  trust  to  all  professions,  promiscuously,  with  confi- 
dence :  my  thoughts  are  free  respecting  all  parties  i  and  for  my- 
self, if  I  thought  it  necessary  for  the  end  of  attaining  any  addi- 
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tiona]  confidence  in  your  eBteem,  to  enable  me  to  co-operate  Uie 
more  efiectually  towards  the  restoration  of  peace,  there  is  noth- 
ing that  I  would  wish  you  to  be  assured  of  but  this ;  that  no  falla- 
cious offers  ofineincerity,norany  pretexts  for  covering  secret  de- 
signs,  or  for  obtaining  unfair  advantages,  shall  ever  pass  through 
my  hands." 

In  answer  to  this  communication,  Dr.  Franklin  observed — 
"  I  need  not  repeat,'  what  we  have  each  of  us  so  oflen  repeat- 
ed, the  wish  for  peace.  I  will  begin  by  frankly  assuring  you, 
that  though  I  think  a  direct,  immediate  peace,  the  best  mode 
of  present  accommodation  for  Britain  as  well- as  for  Ameri- 
ca, yet  if  that  u  not  at  this  time ,  practicable,  and  a  truce  is 
practicable,  I  should  not  be  againrt  a  truce  ;  but  this'is  merely 
oil  motives  of  genertd  humanUy,  to  obviate  the  evils,  men  devil- 
bhly  inflict  on  men  in  time  of  war,  and  to  lessen  as  much  as  pos- 
sible, the  aiffiilarity  of  earth  and  hell.  For  with  regard  to  partic- 
ular advantages,  respecting  the  states  I  am  comiected  with,  I  am 
persuaded  it  is  theirs  to  coiitinue  the  war,  till  England  shall  be  re- 
duced to  that  perfect  impotence  of  mischief,  which  alone  can  pre- 
vail with  her  to  let  other  nations  enjoy,  '■peace,  liberty,  and  safe- 
tyJ*  I  think,  however,  that  a  short  truce,  which  must,  therefore, 
be  an  armed  trace,  snd  put  all  parlies  to  an  almost  equal  expense 
with  a  continued  war,  is  by  no  mea^s  desirable.  But  this  [H'o- 
position  of  ^  truce,  if  nlade  at  all,  should  be  made  to  France,  at 
the  same  time  it  is  ma<b  to  America.  They  have  each  of  them 
too  much  honor,  as  well  as  too  much  sense,  to-  listen  separately 
to'  any  propositions  which  tend  to  separate  them  from  each  oth- 
er. I  will  BOW  give  you  my  thoughts  on  your  ideas  of  a  negocia- 
tion,  in  the  order  you  hafe  placed  them.  Tfyoo  will  number  them 
in  your  copy,  you  will  readily  see  to  which  my  observations  refer, 
and  I  may,  therefore,  be  more  concise. 

"  To  thefirtt.  I  do  not  see  the  necessity  or  use  of  five  commis- 
sioners. A  number  of  talkers  lengthen  discussions,  andoflen  em- 
barrass instead  of  ^ding  a.  settlement.  Their  dtfTeierit  particular 
views,  privnte  interests  and  jealousies  of  each  other,  are  likewiw 
so  maojE  rubs  in  the  way,  and  it  tometimes  happens  that  a  num- 


D,g,i,.,.d.:,  Google 


78  POUTICAL  AND  CIVIL  HI8T0RV 

ber  cannot  agree  to  what  eaoh  privately  thinks  reasonaUe,  and 
would  have  agreed  to,  or  perhaps  propoeed  if  alooe.  But  ttua  as 
the  parties  please. 

"  To  the  tecond.  The  term  of  twenty  one  years,  would  be  bet- 
ter for  all  sides.  The  suspeusioQ  of  hostilities  should  be  eipres- 
sed  to  be,.between  all  parties  at  war :  and  that  the  British  ttoofa 
and  ship^of  warnow  in  any  of  the  United  States  be  withdravra. 
"  To  the  third,-  l^s  seems  needless,, and  is  a  thing  tiiat  nay 
be-  done  or  omitted  as  you  please.  America  has  no  concern 
about  tbow  acts  of  parliament 

"  To  the  jmtrth.  The  reason  of  proposing  this  is  not  uadef- 
atood,  nc^-  the  use  of  it,  nor  wh^t  inducement  there  can  be  for  us 
to  agree  to  it. ,  When  you'come  to  treat  with  both  your  enemies, 
you  may  negociate  awey  aS  much  of  these  enj^ements  as  you 
can  ;  but  powers  who  Imve  made  a  firm  solid  league,  evidentJy  use* 
ful  to  both,  can  neTer  be  prevailed  with  to  dissolve  it,  for  the  vague 
expectation  of  anotbn  in  nubAug  ;  Bor  even  on  tjie  certainty  that 
another  will  be  proposed,  without  knowing  what  are  to  be  its  ar- 
ticles. America  has  no  desire  of  being  fiee  from  her  edgage- 
ments'  to  France.  The  chief  is  that  of  continuing  the  war  in 
conjunction  with  her,  and  notnakiiig  asepsrate  peaces  twd  this 
is  an  obligation  not  in  the  power  of  Americato  dissolve,  being 
an  obl^ation  of  gratUude  andjuttice,  towards  a  nation  which  is 
engaged  in  a  war  on  her  accoutU,  and  fo;r  her  protection ;  and 
would  be  forever  binding,  whether  such  an  article  existed  or  not 
in  the  treaty ;  and  though  it  did  not  exist,  an  honest  American 
would.cut  off  his  right  band  rather  than  sign  an  agreement  with 
.  England  contrary  to  the  spirit  of  it 

"  To  the  fifth.  As  soon  as  you  please.  :  If  you  had  mentioned 
France  hi  your  proposed  suspension  of  arms,  I  should  bnmediate- 
ly  have  shewn  it  to  die  minister,  and  haVe  endeavored  to  support 
that  idea.  As  it  stands,  I  am  in  doubt  whether  I  shall  cooimuni- 
cate  your  paper  or  noi,  though  by  your  writing  it  is  so  fair,  it 
seems  as  if  you  intended  it  If  I  do,  I  shall  acquaint  you  with 
the  result. 

"  The  bill  of  which  you  send  itte  a  copy  was  an  excellent  one 
at  the  time,  and  might  have  bad  great  and  good  effects,  if  in- 
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stead  of  telUng  as  haughtily,  that  our  hnmble  petition  should  re- 
ceive no  answer,  that  the  miniBtry  had  received  and  enacted  that 
bill  into  a  law.  It  might  have  erected  a  wall  of  biass  round  Eng- 
and,  if  such  a  measure  had  been  adopted  when  friar  Bacon's 
brazen  head  cried  out,  tiiik  la  !  But  the  wisdom  of  it  was  not 
seen,  til)  after  the  btal  cry  of  tike  (s  pa^t  !" 

France  was  not  witboot  apprehensions  that  the  United  States 
JOight  consider  themselves  at  liberty  to  make  a  separate  peace. 
About  the  1st  of  Jaiiuary,  1779,  the  French  minister,  in  a  com- 
munieation  to  congress  says,  "It  is  pretended  the  United  Stales 
have  preserved.the  liberty  of  treating  With  Great  Britain  sepa- 
rately from  their  ally,  as  long  as  Great  Britain  shall  not  have  de- 
clared war  Against  the  king  his  master."  In  consequence  of  this 
repreeentation,  congress,  on  the  14th  of  January,  of  the  same 
year,  uiianimo4l1y  declared,- "  that  as  neither  .France  nor  these 
United  States  may  of  ri^t,  so  these  United  States  will  not  con- 
clude either  trupe  or  peace  with  the  comm<m  enemy,  without  tbe 
formal  consent  of  their  ally  first  obtained';  and  that  any  mattery 
and  thbgs  which  may  be  msinuatedor  asserted  to  the  contrary 
thereof,  'tend  to  the  injury  and  dishonor  of  the  said  states."* 

The  offer  of  mediation  by  his  catholic  majesty,  wasmade  known 
to  congress  by  letters  from  Arthur  Lee,  and  by-  the'  Frfench  min- 
uter,  Mons,  Gerard ;  and  on  the  17th  of  February,  1779,  the  sub- 
ject was  referred  to  a  committee,  consisting  of  G.  Morris,  Mr. 
Burke,  Mr.  Witberspoon,  Samuel  Adams,  and  M.  Smith.  This 
eommittee  soon  after  reported  as  fheir  opinion,  "  that  his  catholic 
majesty  is  disposed  to  Snter  into  an  alUance  with  the  United 
States.  That  he  hath  manifested  this  disposition,  in  a  decisive  de- 
claration made  to  the  court  of  Great  Britain.  That,  in  conse- 
quence of  such  declaration,  the  independence  of  the  United 
States  must  be  finally  acknowledged  by  Great  Britain ;  and  im- 
mediately .thereon  a  negociation  for  peace  will  beset  on  foot,  be- 
between  the  powers  of  France,  Great  Britain,  and  the  United 
StateSi'under  the  mediation  of  his  catholic  majesty ;  or  that  Spain 
wffl  take  part  in  the  war,  and  his  catholic  majesty  wilt  unite  hia 
*  Secret  Jouniili  of  Coognm,  vol.  S,  p.  617. 
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ibrce  with  the  inost  chrietian  king  and  the  United  States."  In 
the  eveot  of  a  negociation,  the  committee  were  pf  opinion,  that 
the  United  States  should  not  treat  of  peace,  but  on  the  footing  of 
an  independent  nation ;,  and  that,  as  a  preliminary,  their  inde- 
pendence should  be  acknowledged  oothe  part  of  Great  Britain. 

In  case  offluch.an  acknowjedgment,  tbey  recommended  the 
appointment  of  ministers  on  the  part  of  th.e  United  States,  to 
a&sbt  at  such  negociation,  and  that  suob  QUBisterB  should  be 
instructed  by  congress,  -    , 

"  1.  What  to  insist  on,  as  the  ultimatum  of  the  states. 

"  3.  Wbdt  to  yield,  or  require,  on  terms  of  mutual,  exchange  or 
compensation..' '. 

Under  thfe  first  head,  the  committee  recommended  six  articles. 

1 .  That  the  bounds  of:  the  United  States,  should  be  northerly 
by  the  ancient  limits  of  Canada,  as  centended  fd%by  Great  Brit- 
ain, running  from  Nova  Scotia,  south  westerly,  west,  and  north 
westerly,  to  lake  Nipissing,  thence  a  west  line  to  the  MissisaipfH  ; 
easterly  by  the  boimdary  .settled  between  Massachusetts  and 
Nora  Scotia ;  southerly  by  the  boundary  between  Georgia  and 
Florida  ;  and  westerly  by  the  Mississippi. 

3.  All  the  posts  and  places,  within  th^se  limita,  to  be  evacuated. 
8.  The  right  of  fislung  and  curing  fish,  on  the  ba^ks  and  coast 

of  Newfoundland,  equally  with  ibe  subjects  of  f  rancb  and  Great 
Britain,  to  be  reserved  and  ratified  to  the  citizens  of.  the  Uni- 
ted States. 

4.  The  navigation  of  the  Mississippit  as  low  down  as  the  south- 
ern boundary  of  the  United  States,  lif  be  acknowledged  .and 
ratified  free  to  the  citizens  of  the  states;. 

5.  Free  commerce  to  be  alloWed  with  86me  port  or  ports,  be- 
low the  soaljiern  ■  boundaiy  of  the  United  Slates,  on  the  river 
Mississippi,  except  (at,  such  articles  as  may  be  particularly  eouibe- 
rated.    *  .       .  - 

6.  In  case  the  allies  pf  the  United  States  would  agree  to  sup- 
port them  in  such  clain>  by  coBtiniting  hostilities,  to  insist  that 
Nova  Scotia  be  ceded  to  the  United  States,  or  declared  inde> 
pendent. 
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.  On  the  second  head,  the  committee  were  of  opiDion, 
1.  That  the  claim  to  Nova  Scotia  be  given  up,  in  lieu  of  the 

equal  share  in  the  Newfoundland  fishery,  or  such  share  of  the 

fishery,  in  lieu  of  Nova  Scotia,  if  both  could  not  be  obtained. 
3.  In  case  neither  of  these  could  be  i^tained  in  lieu  of  the 

other,  then,  if  the  Bermuda  islands  could  be  obtained,  the  claim 

to  Nova  Stotia  be  ceded  in  lieu  thereof. 

3.  That  it  might  be  stipulated,  that  the  United  States  should 
not  trade  to  the  £a8t  Indies,  ov  engage  in  the  slave  trade,  if  ad- 
equate compensation  could  be  obtained. 

4.  The  United  States  not  to  establish  any  settlement  or  do- 
minion, beyond  the  Emits  of  the  states,  as  settled  at  the  conclu- 
sion of  the  treaty  of  peace. 

5.  The  Fleridaa,  if  ceded  to  the  United  States  by  Great  Brit- 
ain, might  be  ceded  to  Spain,  for  ao  adequate  compensation. 

6.  A  reciprocal  guarantee  of  American  possessions,  which  should 
remain  to  the  respective  powers,  at  the  conclusion  of  peace. 

The  committee  were  exposed  to  a  truce,  but  were  of  opinion, 
that  during  the  negociations,  a  cessation  of  hostilities  might  be 
admitted,  in  case  the  force  of  the  enemy  should  be  withdrawn 
lirom  every  post  and  place  within  the  limits  of  the  United  States. 

With  respect  to  terms,  to  which  the  Ameri<ians  should  ulti- 
mately agree'in  a  treaty  of  peace  with  Great  Britain,  rather  than 
continue  the  war,  the  members  t^  congress  were  mudi  divided. 
It  was,  indeed,  a  subject  of  greater  magnitude,  than  had  come 
before  that  body,  since  the  declaration  of  independence.  It  cre- 
ated long  and  warm  debates  in  the  national  legislature,  and 
was  not  finally  settled,  until  the  14th  of  August,  1779  ;  and  not 
until  two  months  after  Spain  bad  declared  war  against  Great^ 
Britun. 

While  this  important  subject  was  before  congress,  the  French 
minister  declared  to  that  body,  in  a  conference  held  in  July,  that 
he  was  authorised  to  inform  them,  that  Great  Britain  had  reject 
ed  with  haughtinesB  the  formal  acknowjedgment  of  the  indepen- 
dence of  the  United  States.  He  suggested,  therefore,  wheth- 
er under  these  circumstances,  they  ought  not  to  be  Sfitiafie4 
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with  a  tacit,  instead  of  an  express  acknowledgment,  agree- 
ably to  the  alternative  in  the  treaty.  H«  also  urged  "  the 
manifest  and  striking  necessi^  of  enabling  Spain,  by  the  deter- 
mination of  just  and  moderate  terms,  to  press  upon  England  with 
her  good  offices,  in  order  that  we  may  know  whether  we  are  to 
expect  war  or  peace.  This  step,"  he  added,  "  is  looked  upon  in 
Europe,  as  immediately  necessary.  It  was  the  proper  object  of 
the  message  I  delivered  in  February  last.  I  established  then  the 
strong  reasons,  which  required,  that,  at  the  same  time  and  with- 
out delay,  proper  terms  elumld  be  offered  to  his  catholic  nu^egly, 
in  order  to  reconcile  him  perfectly  to  the  American  interest,  1 
did  not  conceal,  that  it  was  to  be  feared,  that  any  condition  in- 
consistent with  the  estE^lished  form  of  the  alliance,  which  is  the 
binding  and  only  law  of  the  allies,  and  contrary  to  the  line  of 
conduct  which  Spain  pursued  in  the  course  of  her  mediation, 
would  lead  her  to  drop  the  mediation,  and  prevent  his  catholic 
majesty,  by  motives  of  honor  and  faithtiilness,  from  joining  in  our 
common  cause,  and  from  completing  the  intended  triumvirate. 
N9  loss,  no  unhappy  event,"  he  subjoined,  "  could  be  so  heavy 
on  the  alliance  as  this.  Indeed,  although  the  British  forces  were 
already  kept  in  check  by  the  combined  eflbrts  of  France  and 
America,  it  is  nevertheless  evident,  that  the  accession  of  Spain 
can  only  give  to  the  alliance  a  decided  superiority  adequate  to 
our  purposes,  and  free  us  from  the  fatal  chance  that  a  single  un- 
lucky event  may  overturn  the  balance."* 

The  "  moderate  terms  "  mentiimed  by  ^e  French  minister  in 
this  communication,  referred,  to  the  claim  of  the  United  Statet 
to  the  western  country  and  the  navigation  of  the  Mississippi. 
While  tho  subject  of  instructions  to  the  American  minister  wa« 
before  congress,  Mr.  Gerard  was  strongly  opposed  to  this  claim,  as 
beihg  unfounded,  and  took  measures  to  have  it  relinquished. 

The  mstructi<$ns  in  relation  to  the  terms  of  peace,  ultimately 
adopted  by  congress,  were, 

"  1.  The  United  States*are  sincerely  desirous  of  peace,  and 
ftifdi  by  every  means,  consistent  with  their  dignity  and  safety,  to 

*  Secret  Journals  of  CoDgiew,  vol.  2,  pp.  IM,  SOO,  uii]  Note  e. 
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■paje  the  further  effosion  of  blood.  They  have,  therefore,  by 
your  coDimisskHi  and  these  instructions,  labored  to  remove  the 
obstacles  to  that  event,  before  the  enemy  have  evidenced  their 
disposition  for  it.  But  as  the  great  object  of  the  present  defen- 
sive war  on  the  part  of  the  allies,  is  to  establish  the  indepen- 
dence of  the  United  States,  and  aa  any  treaty  whereby  this  end 
cannot  be  obtained  must  be  only  ostensible  and  illusory,  you  are, 
therefore,  to  make  it  a  preliminary  article  to  any  negociatioii,  that 
Great  Britain  shall  agree  to  treat  with  the  United  States  as 
sovereign,  &ee  and  independent. 

*'  3.  You  shall  take  special  care  also,  that  the  independence  of 
the  said  slates  be  eSetrtually  assured  and  confirmed  by  the  treaty 
or  treaties  of  peace,  according  to  the  form  and  effect  of  the  trea- 
ty of  aUiance  with  his  most  christian  majesty.  And  you  shall  not 
agree  to  such  treaty  or  treaties,  unless  the  same  be  thereby  bo 
asmred  and  confii;med. 

"  3.  The  boundaries  of  these  states  are  as  foUows,  viz : — These 
states  are  bounded  north,  by  a  line  to  be  drawn  from  the  north 
west  angle  of  Nova  Scotia  along  the  highlands  which  divide  those 
rivers,  which  empty  themselves  into  the  river  St.  Lawrence,  from 
those  which  fall  into  the  Atlantic  ocean,  to  the  north  western- 
most bead  of  Connecticut  river ;  thence  down  along  the  middle 
of  that  river  to  the  forty-fifth  de^ee  of  north  latitude  ;  thence  due 
west  in  the  latitude  of  forty-five  degrees  north,  from  the  equator 
to  the  north  western-most  side  of  the  river  St.  Lawrence  or  Cat- 
araqui ;  thence  straight  to  the  south  end  of  Nipbsing  ;  and 
thence  straight  to  the  source  of  the  river  Mississippi :  west,  by  a 
line  to  be  drawn  altmg  the  middle  of  the  river  Mississippi,  from 
its  source  to  where  the  sud  line  shttlt  intersect  the  thirty-first  de- 
gree of  nprth  latitude  :  south,  by  a  line  to  be  drawn  due  east  from 
the  termioatioo  of  the  line  last  menlionod  in  the  latitude  of  Uiirty- 
oiie  degrees  north  from  the  equator  to  the  middle  of  the  river  Ap- 
l^achicola,  or  Catahouchi ;  thence  along  the  middle  thereof  to 
its  junction  with  the  Flint  river ;  thence  straight  to  the  head  of 
St.  Mary's  river ;  and  thence  down  along  the  middle  of  St  Ma- 
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Tj^a  river  to  the  Atlantic  ocean :  and  east,  by  a  line  to  be  drawn 
along  the  middle  of  St.  John^s  river  from  its  source  to  its  mouth 
in  the  bay  of  Fundy,  comprehending  all  islands  within  twenty 
leagues  of  any  part  of  the  shoies  of  the  United  States,  and  lying 
between  lines  to  be  drawn  due  east  from  the  points  where  the 
aforesaid  boundaries  between  Nova  Scotia  on  the  one  part,  and 
East  Florida  on  the  other  part,  shall  respectively  touch  the  bay  of 
Fundy  and  Atlantic  ocean.  You  are,  therefore,  strongly  to  con- 
tend that  the  whole  of  the  said  countries  and  islands  lying  within 
the  boundaries  aforesaid,  and  every  citadel,  fort,  post,  place,  har- 
bor, and  road  to  them  belonging,  be  absolutely  evacuated  by  Uie 
land  and  sea  forces  of  his  Britannic  majesty,  and  yielded  to  the 
powers  of  the  states,  to  which  they  respectively  belong,  in  such 
situation  as  they  may  be,  at  the  termination  of  the  war.  But, 
notwithstanding  the  clear  right  of  these  states,  and  the  importance 
of  the  object,  yet  they  are  so  much  influenced  by  the  dictates  of 
religion  and  humanity,  and  so  desirous  of  complying  with  the  ear- 
nest request  of  tkpir  allies,  that  if  the  line  to  be  drawn  from  the 
mouth  of  the  lake  Nipissing  to  the  head  of  the  Mississippi  can- 
not be  obtuoed  witliout  continuing  the  war  for  tha.t  purpose,  yon 
are  hereby  empowered. to  agree  to  some  other-line  between  that 
point  and  the  river  Mississippi ;  provided  the  same  shall  in  no 
part  thereof  be  to  the  southward  of  latitude  of  forty-five  degrees 
north.  And  in  like  manner,  if  the  eastern  boundary  above  de- 
scribed cannot  be  obtained,  you  are  hereby  empowered  to  agree, 
that  the  same  shall  be  afterwards  adjusted,  by  commissioners  to 
be  duly  appointed'  fw  that  purpose,  according  to  such  line  as 
shall  be  by  them  settled  and  agreed  on,  as  the  boundary  between 
that  part  of  the  state  of  Massachusetts  Bay,  formerly  called  the 
province  of  Maine,  and  the  colony  of  Nova  Scotia,  agreeably  to 
their  respective  rights.  And  you  may  also  consent,  that  the  en- 
emy shall  destroy  such  fortificatioDS  as  they  may  have  erected. 

"  4.  Although  it  is  of  the  utmost  importance  to  the  peace  and 
commerce  of  die  United  States  that  Canada  and  Nova  Scotia 
should  be  ceded,  and  more  particularly,  that  their  equal  common 
li^t  to  the  fisheries  should  be  guarantied  to  them,  yet  a  desire 
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of  terminatbig  th€  war  has  iodoCed  us  not  to  make  the  acquisi- 
tion of  these  objects  an  ultimatum  on  the  present  occasion. 

"  5.  You  are  empowered  to  agree  to  a  cessation  of  hostilities 
during  the  negociation  ;  provided  our  ally  shall  consent  to  the 
same ;  and  provided  it  shall  be  stipulated  that  all  the  forces  of  the 
enemy  shall  be  immediately  withdrawn  from  the  United  States. 

"  6.  In  all  other  matters  not  abovementioned,  you  are  to  go\.< 
em  yourself  by  the  alliance  between  bis  most  christian  majesty 
and  these  states  ;  by  the  advice  of  your  aUies  -,  by  your  knowl- 
edge of  our  interests ;  and  by  your  own  discretion,  in  which  we 
repose  the  fullest  confidence."* 

In  framing  these  instructions,  the  fitheriet,  the  nanigatioa  of 
the  Mississippi,  and  the  houndarieSf  were  the  great  subjects  of  di- 
vision and  debate  in  congress.  On  these  questions,  local  feel- 
ings and  interests  had  their  influence.  The  stales  at  the  east, 
particularly  Massachusetts,  deemed  it  essential  to  their  welftire, 
and  almost  to  their  existence,  that  a  right  to  the  fisheries,  should 
at  all  events,  be  secured  ;  while  Virginia,  and  some  of  the  states 
at  the  south,  were  equally  desirous  of  securing  the  free  navigation 
of  the  Mississippi.  After  various  propoaitiom  on  these  subjects,  a 
majority  of  the  states  rejected  both  as  ultimata. 

As  to  boundaries,  the  principal  question  was  respecting  the 
north  line ;  and  the  ultimatum  on  this  point,  was  finally  limited 
to  latitude  forty-five. 

Should  peace  be  the  result  of  the  negociations  under  the  me- 
diation of  Spain,  it  was  deemed  necessary,  that  the  American 
minister  should  be  prepared  with  instructions,  on  the  subject  of 
commercial  arrangements  with  Great  Britun.  The  state  of 
Massachusetts  here  again  pressed  upon  congress  the  importance 
of  the  fisheries,  and  urged,  that  no  treaty  of  commerce,  should  be 
made  with  Great  Britain,  without  some  arrangement  on  her  part, 
favorable  to  America,  with  respect  to  them.  Thougfi  con-- 
gress  would  not  make  Uiis  a  sine  qua  non  of  peace ;  yet  a 
majority  of  the  states,  resolved,  that  no  treaty  of  commerce  with 
Great  Britain  should  receive  their  assent,  without  an  explicit  stip- 
■  SmtM  JonnMb  of  CongreM,  toI.  t,  pp.  2SSr  220, 287,  uA  2». 
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ultttioQ  on  her  part,  Dot  to  moleet  or  disturb  the  inhatHtantB  of  the 
United  States,  in  taking  fish,  on  the  banka  of  Newfoundland, 
and  otlwr  fisheries  in  the  American  seas,  anj'  where,  excepting 
within  the  distance  of  three  leagues  of  the  ahmea  oi  the  tenito- 
ries  remaining  to  Great  Britain  at  the  cloee  of  the  war,  if  a  nearer 
distance  oould  not  be  obtained  by  uegodatioo.  To  easure  tbe 
light  of  fishing,  as  well  as  the  observance  of  such  stipulation, 
congresA,  also,  by  a  solemn  resolution,  declared,  that  if,  after  a 
b-eaty  of  peace,  Great  Britain  diould  molest  the  cittsens  of  the 
United  States,  in  taking  fish  in  the  places  and  limits  above  spe- 
cified, the  same  would  be  a  violation  and  breach  of  the  peace, 
that  the  states  would  make  it  a  common  coxae,  and  that  the  force 
of  the  union  should  be  exerted  to  obtain  redress ;  and  they  also 
pledged  their  taith  to  the  several  states,  that,  without  thoir  unan- 
naoua  cotumt,  no  treaty  of  commerce  should  be  entered  into,  nor 
any  trade  or  commerce  carried  on  with  Great  Britain,  without 
the  above  stipulation  on  her  part* 

On  the  question  of  making  the  fisheries  a  common  cause,  the 
states  of  New  Hampshire,  Massachusetts,  Rhode  Island,  Connect- 
icut, New  Yw-k,  New  Jers^,  Pennsylvania,  and  Delaware,  were 
in  the  affirmative,  and  the  states  of  Maryland,  Virginia,  North 
and  South  Carolina,  in  the  negative.  Special  instructions  were 
sent  to  Dr.  Frankbn,  to  procure  from  the  French  king  an  explan- 
atory article  as  to  the  extent  of  his  guarantee  in  tbe  treaty  of  al- 
liance ;  declaring  that  in  case,  after  the  conclusion  of  tiie  war. 
Great  Britain  should  molest  the  Americans  in  the  fisheries,  be 
would  make  it  a  common  cause. 

Congress  had  now  become  satisfied,  that  the  public  interest 
did  not  require  that  ministers  should  be  continued  at  any  of  the 
courts  of  Europe,  except  those  of  Vetsulles  and  Madrid.  They 
were  sensible,  also,  of  the  impolicy  of  having  mwe'  than  one 
commissioner  at  any  foreign  cmut  Serious  divisions  had  ari- 
sen between  the  American  commissioners  in  Europe,  and,  which 
had,  also,  produced  divisicms  in  congress.  In  April,  1 779,  there- 
fore, congress  declared,  that  ministers  plenipotentiary  on  the  part 
•  Note  7. 
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of  the  United  States,  were  for  the  present  only  Decessary,  at  the 
courts  of  Versailles  and  Ma(^id.  The  American  ministers  at  the 
other  courts  were,  therefore,  recalled.  And  they,  also, 
after,  very  wisely  decided,  that  the  United  States  shoul 
resented  at  a  foreign  court,  by  one  minister  uily. — T1 
has  since  been  pursued  by  the  general  government,  c 
textraordlDary  occasions,  and  for  important  temporary  o 
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Congranoftcr  togiDinntflbeFknIdu  toSpain,  if  ibewonldtecedo  to  (Iw  imtfeiH- 
John  Adanu  ippotuMd  Waiitoc  to  atgodtte  pemee— lohn  hj,  HlitbtM  to  dw 
Court  of  B(«drid — French  Hioistor  coiuq)unic*tei  to  CongrMi  the  vitm  of  lb* 
gpanjih  Couit  cancsminglbe  weoteni  eoimtty  ud  the  narigitiDD  of  the  UiMiM^pfi 
— Spain  raqmrw  the  United  State*  to  raliDquiih  ill  claim  to  the  countiy  west  of  die 
Al)e(^UDy  mountetau,  and  to  the  ri^t  of  navlgatiag  die  BGadeelFiii — Id  iDnrer  to 
Ihla,  Conpeai  eeod  dielr  HlnisCeii  ■  itatemeiit  of  Aeii  dalm  to  diS  weMem  landi, 
to  be  CMBinuiileated  to  Am  cmbIi,  both  of  France  «nd  Sptio — CoDgres*  give  addi- 
tiotul  itutraettoni  to  Hi.  Adanu  eofic«niiiig  a  buee — Mr.  Jty"*  lutraetioiu  mled 
conceraiog  dw  navifation  of  die  MiadMppi  below  latitude  81'>— Hr.  Jay  aniTei  ia 
Spain,  indie  qning  of  1780 — SpinUi  Uiniater  leqniiee  of  him  pardculBr  biCnma- 
don  coDcaniliig  the  Uidtnd  Stalea-^fr.  Jay  confiui  with  the  Spanldi  lliDistei— Ii 
Infonned  dat  die  King  would  not  aiccede  to  the  tieatiei — IDa  dtuaUoD  very  anpleaa- 
■Dl--b  much  embuiMted  by  bOli  drawn  yipen  him  by  Congresi — Bpaniah  MlnU- 
ter  engage*  (o  fanUk  money  for  the  United  State*— N^ecl*  to  comply  with 

'  hii  engagemflut— Heoiy  Launna  appointed  Ifiniatsr  to  HoDtnd — N^[odatiaiii  be- 
tween die  peMtooaty  frfAmitenlain,  and  the  American  Ml(ii>tei,Wilham  Lee,  coD' 
cetniiig  a  liea^  of  comraetce — Lauiena  taken  on  Ua  pauage  to  HoOand,  and  com- 
mitled  Mtbe  tower— Hit  papen  (all  into  the  handi  of  the  Britiab— War  between 
Great  Britain  and  Haliand— Hr.  Adams  appointed  BOniner  to  Holland  in  the  room 
of  Hr,  Lauren* — Piesenis  a  memorial  to  the  Dutch  goTernmenl — The  subject  re- 
tlured  to  die  aereral  prorlnce*— Thli  create*  great  delay — Mr.  Adam*  demand*  a 
categorical  aniwei — 1*  at  la*t  recdfed  at  a  Hinirier,  and  eoDclude*  a  commerda) 
treaty— Armed  neutnHty  in  Euiope— Filnciplea  of  It  ^iproved  by  Congree* — He- 
dialiotiof  the  Empn**ofRu**ia,  and  the  Emperor  of  Oamany — Communicated  to 
Coogre**  bj  the  French  Hinieter — Congre**  again  take  ap  die  nitject  of  initiuc- 
tiMi*  relattve  to  the  term*  of  peace — Dr.  FrankUn,  Hr.  Jay,  Hi.  Lamen*,  and  Ur. 
JeKrson,  a»»odated  wttti  Hr.  Adama— New  toetmctioa*  giv«ii— Term*  of  peace 
placed  imder  the  control  of  Fnnee,  except  a*  to  indepeodence — Article*  piapoted 
by  the  me^ator*  relative  to  the  United  State* — Mr.  Xdaau  oppoaed  to  die  aiticlei, 
and  reftaaed  to  appear  at  die  piloted  congreea,  but  a*  the  repieaentatfre  of  an 
Independent  nattoit— Amwer  of  the  conit  of  Fiance  to  the  article*  concMning 
American— The  Britiah  King  lefuaea  to  admU  die  interference  of  any  fordgn 
power  between  lum  and  hi*  revolted  mbjecta,  or  to  admit  (i^  penon  for  dwn  at 
6tt  eongre**— lUi  put*  an  end  to  the  mediation. 

Thouoh  Spain  bad  joined  in  the  war  against  Great  Britain, 
she  had  not  acceded  to  the  treaties  between  France  and  America, 
and  was,  therefore,  wder  no  obligation  to  continue  the  war,  for 
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the  purpose  of  securing  the  independence  of  the  United  States. 
To  induce  her  to  do  this,  coDgress^  on  the  I7th  of  September, 
1779,  Seditred,  "  that  if  his  catholic  majefity  should  accede  to 
the  said  treaties,  and  in  concurrence  with  France  and  the  United 
States,'  continue  the  present  war  with  Great-  Britain,  for  the  pur- 
poses expresBed  in  the  treatiesy  he  shall  not,  thereby,  be  preclud- 
ed from  securing  to  himself  the  Florid&s ;  On  the  contrary,  if  he 
should  obtairi;the  Floridas  from  Great  Britain,  the  United  States 
would  guaranUf  the  same  to  his  catholic  miqesty;  provided,  that 
the  United  States  should  enjoy  the  ftee  navigation  of  the  river 
Sfissisaippi  into  and  fitim  the  sea,"*  ^  .    . 

Ob  the  26th  of  September,  congress- proceeded  to  the  election 
^  of  a  minister  to  negocrate  peace  with  Great  Britain. 

The  members  were  oqoaHy  divided  between  John  Adams  and 
John  Jay,  both  of  whom  had  been  nominated  the  day  preceding; 
.  ^d  after  two  unBUcc^nAii  ballots,  the  subject  was  postponed. 

The  divisions  in  congress  between  these  two  statesmen,  who 
bad  Iwrne  so  cMispicuous  a  part  in,  the  political  concerns  of  their 
country,  and  who posaeued  so  laige  a  ahare-of  the  public.confi* 
dence,  arose,  in  bo  small  degree,  from  local  feelings  and  inter- 
ests. T-he  states  at  the  -norUi  preferred  Mr.  Adams  on  account 
of  the  fisheries ;  aod  those  at  the  south,  were  not,  probably,  with- 
oat  their  fears,  that  bis  {>artiality  for  the  fisheries,  might  induce 
him,  to  give  up  sontfe  other  points  deemed  etjually  important  to 
o^V  parts  of  the  union. 

In  the  m^an  time,  eongress  came  to  tbe  resolution  of  sending 
a  minister  to  Spain ;  ahd  the  next  day  Mr.- Jay  was  appointed 
envoy  to  the  court  of  Madrid,  and  Mr.  Adams  to  negociate  q 
treaty  of  peace  ^ith  Great  Britain.  Mr.  Jay  was  intrusted  with 
the  important  business  of  procuring  the  accession  of€pain,  to  the 
treaties  the  United  States  had  made  with  France.  In  case  his 
catholic  majesty  requbed  additionid  stipulations,  be  was  at  lib- 
erty to  [tfopose  such  ,u  sho(|ld  be '"analogous  to  the  principal 
aim  oClhe  alliance,  and  conformable  to  the  rules  of  equity,  reci- 
probity  and  frjeodship."  If  Spain,  should  accede  to  the  treaties, 
*.  Secrat  Jaumila  of  CoDgnw,  vol  2,  p.  249. 

Vol.- II.  12 
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■nd  in  concurrence  with  France  and  the  United  States,  eoDtintw 
the  WOT,  for  the  purposes  therein  expreseedr  he  ttss  insttocted  to 
offer  her  the  Floridas  011  the  terms  and  coiylitiona  c<Hitained  in 
the  above-mentioiied  resolution.  .    ,  ' 

For  the  beneficial  enjoymeDt  of  the  Mvigation/if  ttwHieRssipiii 
below  latitude  31°,  he  was  instructed  to.proc^ue  Bome  cooren- 
ieot  port  on  the  Mi8siasip[>i,  below  thai  latitude,  for  tbe  ttsc  of  l&e 
cittzeos  of  the  states;  He  was,  ahra,  directed  to  obtun  a  loan  of 
five  millions  of  dollars  { before  making  any  pn^Knitioos  for  a  loan, 
however,  he  was  to  solicit  a  subsidy,  in  c<Hi8idera;lion  of  the 
guarantee  of  the  Floridas.* 

Mr.  imf  Buled  for  Spain  the  Utter  part  of  the  year,  but  being 
dnvea  by  a  stonn  to  the  WeM  IndJes,  he  did  not  anive  in  that, 
country  until  March,  1780. 

Before  noticing  the  transactions  of  the  American  miaistev  at 
the  court  of  Madrid,,  we  wqtild  state,  that  in  NoTeinber,  1779,  . 
Mr.  Gerard  was  succeeded  .by  the  chevalier  de  14  Luxerne,.aB 
,  minister  from  the  ■Fren<;h  court.  The  new  mkrister  was  intrusted 
with  important  coromumcatioDs  (ca  coDgress. 

He  officially  announced  the  failure  of  the  Hesitations  in  Eu- 
rope, under  the  mediation  of  Spain ;  and  informed  the  American 
government,  **  that  he  hbd  it  in  command  to  impress  upon'  the 
UHnds  of  congress, -that  the  British  cabinet  had  an  almost  insupa- 
rable  reluctance  to  admit  tiie  idea  of  tlra  independence  of  these' 
United  States,  and  would  use  every  possible  endeavor  to  pre- 
vent it.  ■ 

"That  they  had  filled  fleverd  of  the  courts  of  Europe  withne- 
gociations,  in  ordqr  to  excite  them  to-a  war  ^inst  Fnuieey.orto 
obtain  succors ;  and  were  employing  the  moat  strendous  endeav- 
ors to  persuade  the  several  powers  that  the  United  States  -were 
(Uspoaed  to  dnter  into  treaties  of  accommodation.:  That  many 
persons  in  Europe  Were  actively  employed  in  bMiging  such  trea- 
ties to  perfection ;  and  that  they  had  no  doubt  of  their  success^ 
That  the  -objects  wbichithe  British  cftbinet  hoped  for,  from  these 
measures,  was  to  destroy  the  superiority  whick  France  bad  at 
■  Seeiet  Jonnuli  af  CongnN,  toL  4,  f>p.  261,  26),  and  Note  6, 
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seft,  bf  diveiliog  ber  power  and  resources  from  naf  al  to  land  op- 
eratioDs,  and  hy  engaging  her  in.a  land  war,  where  she  must  risk 
very  impwlant  interests,  while  England  would  risk  nothing  but 
moQ^y  ;  or  to  break  Or  weaken  the  alliance,'  by  destroying  the 
confidence  which  the  allies  ought  to  have  in  each  other.  That 
bis  most  christian  majesty  ^ve  no  credit  to  the  suggestions  of 
Britain,  relative  to  tbe-disposiUon  of  the  United  States ;  and  it 
was  oecessuy,.  that  measores  be  ttJien  for  preventing  other  pow- 
ers ffoiQ  btwg  deceived  into  a  belief  of  them/' 
The  French  tninister,  also,  stated  the  necessity  of  the  greatest 
'  'posiiblfl  vigor. in  the  operations  of  the  ensuing  campaign;  that 
France  and  Spain  vC'ere  prepared  to  tpake  a  very  pow^ul  diver- 
sion, and  would  eiert  themselves  strenuously  for  preserving  their 
naval  superiority,  ^nd.for  einpkiying  the'forcea  of  the  enemy  in 
Europe  and  the  West  Indies,  In  answer  to  this  communication, 
congress  assured  the  French  minister,  that  they  entertained  the 
most  gratehil  sense  of  the  unremitted  attention  of  their  illustrious 
ally  to  the  interest*  of  the  United  States.  With  respect  to  the 
suggestipBs' of  the  British  cabinet,  that  the  United  States  were 
disposed  to  enter  into  treaties  of  accommodation  with  Great 
Jtritain ;  they  wished  hU-  most  <^iristian  mi^estj,  and  all  the  pow- 
ers of  Eurt^M,  to  be  assured,  that  these  suggestions  were  "insid- 
ious and  without  foundation."  ^  It  will  appeur,"  they  said,  "  by 
the  constitutions  and  other  public  acts  of  the  several  states,  that 
the  citizens  oflhe  .United  States,  possess^  of  vms,  .possessed  of 
freedom,  possessed  of  ptJitical  power  to  create  and  direct  their 
magistrates  as  they  think  proper,  are  united  in  their  determina- 
tion to  secure,  to  themselves  and  their  postefity  the  blessings  of 
liberty,  by  supporting  the  independence  of  their  government, 
and  observing  their  treaties  ,and  public  engagements  with  im- 
movabl&  firmness  and  fidelity."*  ' 

The  new  French  nunister  was  partioularly  intrusted  with  cer- 
tain articles  fium  tbe  Spanish  court,  oonceming  the  western  coun^ 
try  and  the  navigation  of  the  Mississippi ;  on  which  a  iwedse  ex- 
piuMtion,  on  the  part  of  the  United  Statea,'was  requested.    On 
*8MKt  Jounufi  otCmptM, vd.  3,  pp.  M4,  »7. 
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this  subject,  in  purEuance  of  his  instructions,  in  January,  1780, 
in  a  second  conference  he  made  the  following  communication  to 
congress.    "That  his  most  christian  majesty,  bemg  uninformed 
of  the  appointment  of  a.minister  plenipotentiary  to  treat  vf  an 
alliance  between  the  United  States  and  his  catholic  majesty,  has 
signified  to  his  minister  plenipotentiary  to  the  United  States,  thai 
he  wishes  most  earnestly  for  such  an  alKance ;  and  in '  order  to  ■ 
make  the  way  more  easy,  has  commanded  him  to  communicate 
to  the  congress,  certam  articles,  which  his  catholic  majesty  deems 
of  great  importance  to  the  interests  of  his  crown,  and  on  which 
it  is  highly  necessary  iba.1  the  United  States  explain  themselves 
with  precision  and  with  sach  moderation,  as  may  con^st  with   - 
their  essential  rights." 
"That  the  articles  are,    ■      ■,- 

"  1.  A  precise  and  inTsriable  western  boundary  to  the  United 
States.  ■  . 

"  2,  The  exclusive  navigation  of  the  river  Hiseisaippi. 
"  3.  The  possession  of  the  Floridas  y  and, 
"  4.  The  labd  on  the  left  or  eastern  side  of  the  river,  His«s- 
sippi. 

"  That  on  the  first  article,  it  is  the  idea  of  the  cabinet  of  Mad- 
rid, that  the  United  States  extend  to  the  westward  no  farther 
than  settlements  were  permitted  by  the  royal  proclamation  bear- 
ing  date  the       "    day  of  1763; 

"  On  the  second,  that  the  United  States  do  not  consider  them- 
selves as  having  any  right  to  navigate  the  river  Miseissippi,  no 
territory  belonging  to  them  being  situated  thereon. 

"  On  the  third,'  that  it  is  probable  the  king  ^f  Spain  will  con* 
qaer  the  Floridas,  during  the  course  of  the  present  war ;  and  in 
such  an  event,  every  cause  of-  dispute  relative  thereto,  between 
Spain  and  these  United  States,  ought  to  be- removed, 

"  On  the  fourth,  that  the  lands  lying  on  the  east  side  of  the 
MississipiH,  whereon  the  setUements  were  prohibited  by  the  afore- 
said prodamation,  are  possessicms  of~the  crown  of  Great  Vritain, 
and  proper  objects  against  which  -the  -arms  of  Spain  may  be  em- 
ployed, for  the  purpose  of  m&king  a  permment  conquiegt  for  the 
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Spanish  crown.  That  such  conquest  may,  probably,  be  made 
during  the  present  war.  That,  therefore,  it  would  be  advisable 
to  restrain  thesouthem  states  from  making  any  settlements  or 
conquests  in  th^se  territories.  That  the  cdundi  of  Madrid  con- 
sider the  United  States,  as  having  no  claim  to  those  territories, 
either  as  not  having  had  possession  of  them,  before  the  present 
war,  or  not  havfaig  any  foundation  for  a  claim  in  the  right  of  the 
sovereignty  of  Great  Britain,  whose  dominion  they  hare  abjured. 

"That  his  moat  christtan  majesty,  united  to  the  catholic  king, 
by-blood  and  by  the  strictest  alliances,  and  united  with  these 
fltatefl  in  ti«aties  of  alliance,  and  feeling  towards  them  disposi- 
tions of  the  most  perfect  finendslup,  is  exceedingly  desirous  of 
conciliating  between  his  catholic  majesty  and  these  United  States, 
the  most  Aappy  and  lasting  fnendship. 

"That  the  United  States  may  repose  the  utnlost  confidence  in 
hid  good  will  to  tkeir  interests,  and  in  the  justice  and  liberality  of 
his  catholic  majesty  ;  and  that  he  canniat  deem  the  revolution, 
which  has  set  up  the  independence  of  these  United  States,  as 
past  all  danger  of  unfavorable  events,  until  bis  catfiofio^  majesty 
and  the  United  Stales,  shall  be  established  on  those  taVos'brcbrr- 
lidence  and  amity,  which  are  the  objects  of  his  moU  (shristian 
majesty's  very  earnest  wiahe'a."* 

This  communication  disclosed  the  reasons  why  his  oatholic 
majesty  had  refused  his  assent  to  the  French  treaty  of  alliance, 
as  well  as  the  causes  of  lua  displeasure  that  the  king  of  France 
-  had  concluded  a  treatj^  without  his  concurfttice ;  and  without  in- 
sisting that  the  Americans  shoold  have  -  purchased  ^e  aid  of 
France,  sis  well  as  Spain,  in  effecting  their  independence,'  by  the 
sacrifice  of  all  their  western  territory.  The  proclamation  referred 
to,'in  this  communication,  was  that  of  the  Tttrxtf  October,  1763, 
by  which,  for  the  purpose  of  preventing  improper  settlements  on 
lands  reserved  for  the  Infiahg,  the  governors  of  all  the  colonies 
were  prohibited^  during  the  pleasure  of  the  crown,  from  granting 
lands,  beyond  the  heads  or  sources  of  any  of  the  rivers,  which  fall 
.into  the  Atlantic  ocean,  from  the  west  and  north  west,  or  of  any 
*  Seciet  Jounwli  of  Ctnerew,  wi.  2,  p.  309. 
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laods  rMerye<]  ibr  the  IndiuiB.  The  views  of  Spain,  tber^ore, 
afl  disolMed  by  this  pompiiuiioalioD  of  the  French  minkler,  were, 
that  the  United  States  cotUd  have  no  ralid  clain  to  lands  lying 
west  of  the  Alleghany  nMuntains ;  thereby  limiting  their  boua- 
daries  weat;  to  the  old  line  (fainted-  by  France,  before  the  war 
of  1766. 

This  sultject  Was  eitrem^y  interesting  to  all  tbetrtates,  partie- 
ularly-tp  Vn-gmia,  who  in  fact  bad  made  settlements  far  west  of 
these  limits.  .Spain,  it  was  evident,  conteqiplated  the  ctmquest 
not  merely  of  the  FIbridas,  but  of  all  the  extennve  country  east 
of  the  Mississippi,  watered  by  the  riverv,  which  entered  the  pa- 
rent Btream  from  the  north  and  east,.as  belonging  to  Great  Brit- 
ain, and  to  claim  it  by  right  of  conquest.  In  her  views  on  this 
Buhject,  she  was-  couptenanced  and  supported  by  the  court  of 
France^  To  this,  however,  the  United  States  could  never  as- 
eent  Many  of  the  atatei  claimed  to  the  Mississippi,  by  virtue  of 
■  their  charlerir,  as  well  as  by  the  treaty  of  1 763.  Congress,  how- 
ever, did  not  think  proper,  to  explain  themselves  directly  to  tb6 
French  ministers  on  these  extraordinary  views  and  pretensions  of 
thC'Spanish  court.  The  delegates  of  Virginia,  were  afterwards 
specially  instructed  by  the  legislating  of'  that  state  on  this  sub- 
ject; and  on  the  4th  of  October,  1780,  congress  directed  the 
American  miaiater  at  the  Spanish  cojurt,  to  adhere  to  his  first  in- 
structions rospectiqg  the  right  of  the  United  States  to  the  free 
navigation  of  the  Mississippi,  into  end'  from  the  sea ;  which  right, 
they  sud,  if  not  attainable  by  an  express  acknowledgment,  was 
hot  to  be  relinquished.  As  to  boundaries,  he  is.  instructed  to  ad- 
here striotly  tp  diose  already  fixed  by  congress ;  and  in  addition 
tfaey  stud, "  Spain  having,  by  the  treaty  Of  Paris,  ceded  to  Great 
Britun,  all  the  country  to  the  north-eastward  of  the  Mississii^ 
the  people  inhabiting  these  states,  while  connected  with  Great 
Britain,  and,  also,  dnce  the  revolution,  have  settled  thequetves  at 
divers  places,  to  the  westward,  near  the  Mississippi,  are  friendly  to 
the  revolution,  and  beingcitizensof  these  United  States,  and  sab- 
ject  to  the  laws  of  that  td  which  they  respectively  belong,  con- 
gress cannot  assign  them  over,  as  subjects  to  any  other  ^wer." 
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To  enforce  these  i»BtriictioBs,  cbogrese  on'the  nih  of  October, 
1780,  dtew  up  and  sent  to'their  ministera,  in  Fiance  aitdSpaiOfE 
rtatement'of  their  claim  to  the  western  counby,  as  far  as  the  Mis* 
cnerii^i,  «tplainiog  the  reasons  ^od  ivineiples  oo>  which  it  was, 
founded.  This  was  to  be  communicated  to  both  courts,  and  wat 
intended  as  an  anawer  to  the  daim  of  the  court  of  Madrjd,  as 
well  as  "  to  ratify  both  those  coiuts  .of  the  juttice  and  equity  of  - 
the  intentions  of  congress." 

This  very  able  state  paper  was  drawn  by  a  comniittee,  consist* 
ing  of  Mr.  Madison,  Mr.  SoDiran,  and  Mr.'  Duaoe ;  and  no  doubt 
was  from  the  pen  of  Mr.  Madison.  In  support  of  the  claim  on 
the  put  of  the  United  States,  to  extend  west  asfar  as  the  Missis* 
m|^,  congress  observed  that  it  was  unn.eeeB8aty,  "  to  take  notice 
of  any  pretensions  founded  on  a  priority,  of  discovery,  of  occnpan* 
cy,  or  on  CMiqtiest  It  is  sufficient  that  by  libe  d^nitive  treaty, cf 
Puis,  of  1763,  article  seventh^  all  the  territory  now  claimed  by 
the  United  SjCates,  was  exfHesely  and  irrevocably  ceded  to  the 
Ung  of  Great  Britain ;  and  tfiat  the  United  States  are^  in  conse- 
quence of  the  revolution  in  their  govemmenty  entitled  to  the  ben> 
efits  of  that  cesnon." 

"  The  Brst  of  these  positicns,"  tbey  sukjoined,  "  is  proved  by  the 
treaty  itsel£  To  prove  the  last,  it  miut  be  observed,  that  it  is  a 
fundamental  [winciirfe  in aHlawfol governments,  and  particularly 
IB  the  constitution  of  die  British  empire,  that  aU  the  rights  of 
sovereignty  are  intended  for  the  benefit,  of  diose  from  whom  they 
are  derived,  and  over  -whom  they  are  exercised.  It  is  known, 
also,  to  have  been  held  for  an  inviolable  principle  by  the.  United 
States,  vrhile  they  remained  a  partof  the  British  empire,  that  the 
sovereignty  of  the  king  of  E^and,  wi^  all  the  rights  and  pow- 
ers included  in  it,  did  not  extend  to  theiqin  virtue  of  his  being 
at^nowledged  and  obeyed  as  ^ing,by  the  people  of  England,  or 
of  any  other  part  of  the  empire,  but  in.  virtue  of  his  being  ack- 
nowledged-and  .obeyed  as  kingof  thepeople  of  America  them- 
selves ;  that  this  principle  was  the  basis,  first  of  their  opposition  to, 
and  finally  of  their  abolition  of,  bis  authority  over  them.  From 
these  principles  it  results,  that  all  the  territory  lying  within  the 
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limits  of  the  states,  as  fixedly  the  soverejgn  himself,  was  heM  bf 
him  for  their  particiilar  benefit,  and  must  eqifally  with  his  other 
rights  and  daims  is  quality  of  their  sovereign,  be  considered  ai 
having  devolved  on  them,  in  consequence  of  their  Tesunption  of 
the  sovereignty  to  themselves.  . 

*'  In  support  of  diis  positjon  it  may  be  further  observed,  that 
all  the  tenitorial  rights  of  the  fciog  of  Great  Britain,  withu  the 
limits  of  the  United  States,  accrued  to  him  from  the  enterprises, 
the  jisks,  the  sacrifices,  the'expense  in  blood  and  treasure  of  the 
present  inhabitants  and  their  progenitors.  If  in  latter  times,  ex- 
penses and  exertions  have  been  home  by  any  other  part  of  the 
empire,  in  their  ihuaediftte  defense,  it  juted  only  be  reeollected', 
that  the  ultimate  object  of  them,  was  the  general  security  and  ad- 
vantage of  ihe^npire  ;  that  a  proptvtional  share  was  borne  by 
the  states  themselved  ;  andthat  if  this  had  not  beentiie  case,  the 
benefits  resulting  troot  an  exclusive  enjoyment  of  t^ieir  trade  have 
been  an  abundant  compensatitMi.  Equity  and  justice,  therefore, 
perfectly  coincide,  in  the  present  kistanee,  with  political  and  con- 
stitutional principles.^** 

In  consequence  of  information -^onununicated  by  the  Ameri- 
can minister  appointed  to  negpciate.  peace  with  Great  Britain, 
congress,  in  October,  1 780,  gB.ve  him  additional  instructions.  He 
was  informed  that. a  short  truce,  would  be  highly  dangerous  to 
the  United  States  ^  but  if  a  truc^  should  be-  proposed  for  so  long 
a  period,  or  an  indefinite  period,  r^uiringso  bog  notice,  previous 
to  a  renewal  of  hoStJTities,  as  to  dvince  on  the  part  of  Great  Brit- 
ain, a  virtual  relinquishment  of  die  war,  -and  an  expedient  only  to 
avoid  the  mortification  of  ai>  express  acjuiQwle^gment  of  Ameri- 
can imlependence,  h&  n>ight,  with  the'  concurrence-  of  their  ally, 
accede  to  it,  on  colHlitipn  of -the  removal  of  the  land  and  naval 
armaments  from  the  Upilipd  S.tBtes  •  he  w.a8  directed,  however,  in 
case  of  a  truce,  to  hold  op  the  United  States  t<)  the  world,  "  in  a 
style  and  title  not  deDigatory.to  the  character  c^an-iudependent 
and  sovereign  people^"    , 

With  respect  to  those  person,  who  had  either,  abandoned,  or 

been  banished  from,  any  of  the'United  States,  he  was  instructed 

•  Seont  JmnuUi  of  Congnw,  vol.  2,  pp.  827,  S23.       Note  9. 
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tb  "  make  no  stipiriation  whatever  for  their  re-admittance ;  and . 
aa  to  an  equivalent  for  their  property,  he  might  attend  to  propo- 
sitiom  on  that  subject  oaly  tm  a  reciprocal  stipulation,  ^at  Great 
Kntain  would  make  fidl  compensation  for  all  Uie  wanton  destruc- 
tion which  the  subjects  of  that  nation  had  committed  on  the  pro- 
perty of  the  citbens  of  the  United  States." 

Congress,  also,  expressed  a  wish,  that  in  a  treaty  of  peace,  tht: 
United  States  should  not  be  bound  by  any  public  engagement,  to 
lidmit  British  subjects  to  any  trf*  the  rights  or  privileges  of  citi- 
zens of  the  United  States  ;  but  to  be  left  at  liberty  to  grant  or  re- 
fiise  such  favors,  as  the  public  interest  and  honor  might  dictate.* 

In  consequenoe  of  the  success  of  the  enemy  at  the  south  dur- 
ing the  year  1 780,  the  state  of  Virginia,  in  order  to  induce  Spain 
to  accede  to  the  treaty  of  alliaiice,  and  to  aflbrd  more  effectual 
ud  in  the  common  cause,  was  willing  to  recede  from  insbttng  on 
the  right  of  navigating  the  MisMssippi,  and  of  a  free  port  below 
the  thirty-first  degree  of  north  latitude;  and  on  these  points,  in- 
ttrncted  their  delegates  in  congress,  to  procure  an  alteration  in 
Mr.  Jay^s  instructions. 

Congress  tiierefore  in  February,  1781,  dhected  Mr.  Jay,  no 
longer  to  in^  on  this  part  of  his  mstructions,  in  case  Spain, 
should  unalter^Iy  persist  in  her  refusal ;  and  provided,  the 
free  navigation  of  the  MtssisBippi,  above  latitude  thirty-one  de- 
grees, should  be  acknowledged  and  guarantied  by  the  king  of 
Spain,  to  the  citizens  of  the  United  States,  in  common  with  his 
subjects. 

This  was  done,  as  congress  declared,  because  the  Americans 
were  demrous,  "  to  manifest  to  all  the  world,  and  particularly  to 
his  catiiolic  majesty,  the  moderation  of  their  views,  the  high  value 
Aey  jdace  on  the  friendship  of  his  catholic  majesty,  and  their  dis- 
position to  remove  every  obstacle  to  his  accession  to  the  alliance 
subsisting  between  his  most  christian  majesty  and  these  United 
States,  in  order  to  unite  the  more  closely  in  their  measures  and 
operations,  three  powers  who  have  so  great  a  unity  oC  interests,- 

*  Seciet  Jowiial*  of  ConpoM,  tdI.  2,  pp.  SS9,  SiO. 
Vol.  II.  13 
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~  ~  and  thereby  to  compel  the  common  enemy  to  a  speedy,  joit,  aiul 
honorable  peace." 

Soon  after  Mr.  Jay's  arrival  at  Cadiz,  which,  as  yre  have  before 
stated,  vras  not  until  March,  1780,  he  sent  his  secretary,  Mr.  Cv- 
michael  Trom  that  place  to  Madrid,  to  sound  the  Spaoish  court, 
on  the  subject  of  his  mission.  As  a  preliminary,  that  court  wbb- 
ed  to  obtain  particular  information,  concerning  the  population, 
manufactures,  commerce,  military  and  naval. power,  and  gener- 
ally the  wealth  and  resources  of  the  United  States,  as  well  as  the 
disposition  of  the  Americans  to  persevere,  in  their  struggle  for  in- 
dependence. 

The  Spanish  minister,  therefore,  requested  of  the  American 
envoy  answers  to  various  questions  on  these  subjects.  To 
these  Mr.  Jay  returned  very  long  and  able  answers  ;  and  after- 
wards went  to  Madrid,  and  had  many  conferences  with  the  prime 
minister,  count  Florida  Blanca.  He  was  soon  informed  that 
the  king  of  Spain,  would  not  accede  to  the  treaties  made  with 
France  ;  and  indeed  he  was  told  in  the  most  explicit  terms,  that 
his  catholic  majesty  was  displeased  with  the  king  of  France,  for  • 
concluding  those  treaties  without  his  concurrence. 

The  letter  of  the  king  of  Spain  to  the  French  king,  of  the  33d 
of  March,  1778,  in  answer  to  one  from  the  latter,  announcing  hie 
determination  to  disclose  to  the  court  of  London  his  connection 
with  America,  bears  strong  marks  of  dissatisfaction.* 

The  American  minister  found  the  Spanish  court  very  slow  in 
all  their  movements.  Having  refused  to  acknowledge  the  in- 
dependence of  the  United  States,  the  king  would  not  formally 
receive  Mr.  Jay,  as  an  American  minister.  This  rendered  his 
situation  humiliating  as  well  as  cmbftrrassing.  His  embar- 
rassments were  greatly  increased,  in  consequence  of  bills  drawn 
upon  him  by  congress  to  a  large  amount,  before  %ny  provis- 
ion  was  made  for  their  payment.  Presuming  on  the  good  will 
of  the  Spanish  court  towards  the  cause  of  America,  the  national 
legislature  ventured  to  draw  these  bills,  making  them  payable  at 
six   months   sight ;  trusting   their  minister  would   be  able  be- 

*Tbli  letter  will  befouDd,iii  vol.  T,  of  Hiitoire,  &c.  d«te'dip1onude  Franciise. 
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fbrethey  f^due,  to  procure  money  from  the  king  of  Spain,  either 
by  loan  or  subsidy,  to  pay  them.  The  Spanish  minister,  when 
informed  of  this,  expressed  no  little  surprise,  that  a  step  of  this 
kind  should  be  taken  by  congress,  without  a  previous  arrange- 
ment with  his  master ;  and  it  was  not  without  great  difficulty,  Mr. 
Jay  (Stained  from  him,  an  engagement  to  turnish  part  of 
the  amount,  for  which  the  bills  were  drawn.  When  the 
American  minister  pressed  the  Spanish  court  on  the  subject 
oir  forming  treaties  with  the  United  States,  agreeably  to  bis  in- 
strucliona,  he  was  told  that,  s^  a  preliminary,  some  definitive  ar- 
rangement must  be  made  respecting  Ihe  navigation  of  the  Mis- 
sissippi ;  and  he  was  informed,  that  his  cathoUc  majesty  had  de- 
termined to  exclude  all  foreigners  from  entering  the  gulf  of  Mex- 
ico by  the  rivers  from  the  north.  The  American  minister  was 
strongly  pressed  to  yield  on  these  points. 

Though  Mr.  Jay  had  the  promise  of  assistance  in  the  pay- 
ment of  the  bills  drawn  upon  him,  yet  infinite  delays  and  diffi- 
culties were  constantly  interposed  in  the  fulfilment  of  this  pro- 
mise. In  consequence  of  this,  the  credit  of  the  American  gov- 
ernment was  put  in  great  jeopardy,  the  emfaanassments  of  Mr. 
Jay  increased,  and  his  patience  put  to  the  severest  trial.  In  order 
to  meet  the  bills,  he  was  obliged  to  apply  to  Dr.  Franklin  at  Pa- 
ris, and  but  for  his  assistance,  the  bills  would  have  returned  to 
America  unpaid,  end  the  credit  of  the  American  government 
greatly  injured  in  Europe.  While  Mr.  Jay  was  in  this  situ- 
ation, and  was  pressing  the  Spanish  minister  to  furnish  the 
fimds  agreeably  to  his  engagement  in  order  to  save  the  honor 
and  credit  of  the  United  States,  he  was  informed,  that  if  he  would 
yield  to  the  terms  of  Spain,  respecting  the  navigation  of  the  Mis- 
sissippi, the  money  would  be  frimished.  This  was  resisted  by 
Hr.  Jay,  with  great  firmness,  not  only  as  contrary  to  his  instruc- 
tions, and  inconsistent  with  the  li^ts  and  interest  of  his  country, 
but  as  an  unwarrantable  attempt  to  take  advantage  of  his  pecul- 
iar situation.  The  firm  and  patriotic  conduct  of  the  American 
imnister  on  this  occasioo,  was  aAerwards  highly  approved  by  con- 


100  POLITICAL  A»D  CIVIL  HISTORY 

After  Mr.  Jay  received  his  instructions  to  recede  from  inusting 
QD  the  free  navigation  of  the  Miaeiaeippi,  and  a  free  port  below 
the  thkty-fint  degree  of  north  latitude,  he  jwoposed  to  the  Span- 
ish court,  a  plan  of  a  treaty,  one  article  of  which  was  that  "  the 
United  States  should  relinquisb  to  his  catholic  majesty,  and  in  fu- 
ture forbear  to  use  Ute  navigation  of  the  river  Missiasippi,  from 
the  point  where  it  leaves  the  United  States  down  to  the  ocean." 
This  article  was  accompanied  with  a  declaration,  on  the  ptul  of 
the  Acnericon  minister,  that  if  the  o0er  was  not  then  accepted, 
but  postponed  to  a  general  peace,  the  United  States  wouM  not 
be  bound  by  it  in  Aiture.  This  ofler  fell  far  Bhort  of  the  views  of 
the  Spanish  court — the  proposed  treaty  was  rejected,  and  the  ne- 
gociation  remained  in  this  state,  until  June,  1782,  when  Mr.  Jay 
was  called  to  Paris,  and  the  negociation  was  transferred  from.  Mo* 
drid  to  that  place. 

Soon  atier  the  appointment  of  Mr.  Jay  to  Spain,- Henry  Lau- 
rens of  South  Carolina,  was  appointed  minister  to  the  states  <^ 
HolUnd,  not  only  for  the  purpose  of  obtaining  Wans,  but  forming 
treaties  with  that  repubbc.  Overtutef  for  a  commercial  coubqc- 
tion  with  the  United  States,  had  been  made  from  Uollaiid,  id 
1779.  William  Lee,  the  Am^ican  minister  to  the  court  of  Prus- 
sia, o«  his  way  to  Berlin  in  August  of  that  year,  had  an  inter- 
view with  John  de  Neofville,  a  principal  merchant  of  Amster- 
dam, on  the  subject  of  a,  eommwcial  troa^,  between  the  states 
general  of  Hollajad,  and  the  United  States  ;  and  on  the  4th  of 
September  foUowtng,  Mr.  de  Nenfville,  by  the  order  aod  direc- 
tion of  Von  Beikd,  pensionary  of  Amslcrd«jii,propo9edaplaa  of 
q  treaty,  between  the  two  countries. 

This  plan  was  communicated  to  coogress,  and  Mir.  Laurens 
was  appointed  to  carry  it  into  eflect,  on  the  part  of  America.  H* 
did  not  sail  for  Europe,  until  the  Bomaier  o£l780-,  and  unfortu- 
qately,  on  the  3d  of  September,  was  taken  by  a  Britisb  frigate  on 
his  passage,  near  Njewfovndland.  He  Uirew  hia  papers  over- 
board, but  by  the  activity  of  a  British  attiloc,  they  were  recovered. 
Among  them  was  a  copy  of  tbe  above  ploa  o£  a  treaty  with  the 
states  of  Holland,  and  several  letters  from  Mr.  de  NeufVille,  oikI 
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from  Mr.  Stockton,  the  secretwy  of  William  Lee,  coacerniog  the 
same. 

Mr.  Laurens  being  canied  to  Londoo,  was  examined  before 
the  privy  council,  and  on  the  6th  of  October  committed  a  close 
prisoner  ^o  the  tower,  on  a  charge  of  high  treason.  The  (Usclos- 
ure  of  bis  papers,  greatly  incensed  the  court  of  Londoo  against 
Holland,  and  the  English  minister  at  the  Hague,  Sir  Joseph 
Yorke,  was  istnicted  to  present  a  memorial  to  the  states  general, 
on  the  subject  On  the  lOtb  of  November,  Sir  Joseph  Yoike,  in 
pursuance  of  his  instructions,  demanded  a  disavowal  of  this  con- 
duct of  Van  ^rkel,  and  also  insisted  "  on  speedy  satisfaction, 
adequate  to  the  olfense,  and  the  exemplary  puaisbment  of  the 
pensionary  and  bis  accomplicae,  as  disturbers  of  the  public  peace, 
and  vtolaters  of  the  rights  of  nations." 

Satisfaction  for  the  suppMed  offeuse  not  having  been  made 
by  the  states  geaeral,  the  British  oiiauter.  was  ordered  to  with* 
draw  from  Hdland ;  and  this  was  soUri  followed  by  a  declaration 
of  hostilities  againM  that  country  by  the  court  of  London. 

In  June,  1780,  Mr.  Adams*  then  in  Europe,  was  appointed  in 
the  room  of  Mr.  Laurens  to  obtain  loans  in  HoUaiid,  and  in  De- 
cember of  the  same  year,  was  invested  W^ith  full  powers  to  negoci- 
ate  a  treaty  of  amity  and  connaeice  with  that  country. 

Mr.  Adams,  thoi^h  not  then  acknowledged  as  ,a  minister,  was 
determined  to  souqd  the  Dutch  government  on  the  subject  of 
forming  a  eommercial  connection  with  the  United  States,  and 
for  that  purpose  to  communicate  to  their  high  mightinesses  his 
commissioo  and  credeatials,  and  to  present  to  them  also  a  memo- 
rial on  the  subject.  This  intentic»i  he  communicated  to  the 
French  minJBter  at  the  Hague,  the  duke  de  la  Vauguion.  The 
latter,  however,  .was  opposed  to  this  proceeding,  and  endeav- 
ored to  d)s»iade  Mr.  Adoraa  from  taking  this  step  at  so  unfavor- 
^>le  a  moment. 

Mr.  Adanu,  however,  conadeied  it  a  favorable  time  for  tlie 
United  Stales  to  press  the  sidyeet  t  and  he  drew  a  memorial 
bearing  date  the  I9tb  ofApril,  17&1,  which  he  ^sonted  to  the 
faesident  of  their  high  mightmeesea. 
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The  states  geoeral  of  Holland  were  not  yet  prepared  to  ac- 
knowledge the  United  States,  as  a  sovereign  and  independent 
nation ;  nor  could  the  president  receive  the  memorial  in  form ; 
but  he  engaged  to  make  a  report  of  the  substance  of  what  Mr. 
Adams  had  stated  to  him  on  this  subject.  This  was  done,  and 
the  report  was  received,  and  referred  to  the  several  provinces  for 
their  decision. 

In  this  memorial,  after  stating  theorigin  and  causes  <rf'tbe'  war 
in  which  the  Americans  were  engaged,  their  determination  to 
maintain  their  independence,  and  that  with  this  view,  they  had 
established  regular  and  permanent  governments,  he  endeavored 
to  convince  the  people  of  Holland,  that  it  was  for  their  interest  to 
form  a  connection  with  the  United  States,  and  to  su|^ort  their 
independence. 

To  induce  them  to  do  this,  he  appealed  to  their  former  situa- 
tion, when  struggling  for  tbei>  liberties  against  tfae  mighty  power 
of  Spain  -,  observing,  that  the  United  States  were  now  in  the  same 
situation  in  respect  to  Great  Britain ;  and  that  a  similarity  in 
govornment,  religion,  liberality  of  sentiment,  and  freedom  of  in- 
quiry in  the  two  republics,  evinced  the  propriety  of  a  connection 
between  them,  "  If  there  wa»  ever  among  nations,"  said  Mr. 
Adams,  "  a  natural  alliance,  one  lAay  be  formed  between  the 
two  republics.  The  planters  of  the  four  northern  states  found 
in  this  country  an  asylum  from  persecution,  and  resided  here 
from  the  year  one  thousand  six  hundred  and  eight,  to  the  year 
one  thousand  six  hundred  hnd  twenty,  twelve  years  preceding 
their  migration.  -  They  ever  entertained,  and'  have  transmitted 
to  posterity,  a  grateful  remembrajice  of  that  protection  and  hos- 
pitality, and  especially  of  that  -religious  liberty  they  found  here, 
having  sought  it  in  vain  in  England. 

"  The  first  inhabitants  of  the  two  other  states,  New  York  and 
New  Jersey,  were  immediate  emigrants  from  this  nation,  and 
Iiave  transmitted  their  religion,  language,  customs,  manners  and 
character ;  and  America  in  general,  until  her  connection  with 
the  house  of  Bourbon,  has  ever  considered  this  nation  as  her 
first  friend  in  Europe,  whose  history,  and  the  great  character  it 
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exhibits,  in  the  various  arts  of  peace,  as  well  as  achievements  of 
war  by  sea  and  laod,  have  been  particularly  studied,  admired  and 
imitated  in  every  state. 

"  A  similitude  of  religion,  although  it  is  not  deemed  eo  essen- 
tial in  this  as  in  former  ages  to  the  alliance  of  nations,  is  still,  as 
it  ever  will  be  thought,  a  desirable  circumstance.  Now  it  may 
be  said  with  truth,  that  there  are  no  two  nations,  whose  worship, 
doctrine  and  discipline  are  more  alike,  than  those  of  the  two  re- 
puUics.  In  this  particular,  therefore,  as  far  aa  it  is  of  weight,  an 
alliance  would  be  perfectly  natural. 

"  A  similarity  in  the  forms  of  government  is  usually  considered 
as  another  circumstance  which  renders  alliances  natural ;  and 
although  the  constitutions  of  the  two  republics  are  not  perfectly 
alike,  there  is  yet  analogy  enough  between  them,  to  make  a  con- 
nection easy  in  this  respect.  ' 

"  In  general  usages  aiid  in -the  liberality  of  sentiments  on  those 
momentous  points,  the  freedom  of  inquiry,  the  right  of  private 
jodgnrent  and  the  liberty  of  conscience,  of  so  much  importance 
to  be  supported  in  the  world,  and  imparted  to  all  mankind,  and 
which  to  this  hour  are  in  jnore  danger  from  Great  Britain  and 
that  intolerabt  spirit  which  is  secretly  femfenting  there  than  fronl 
any  other  quarter,  the  two  nations  resemble  each  other  more  than 
any  others. 

"  The  originals  of  the  twd  republics  are  so  much  alike,  that 
the  history  of  the  one  seems  but  a  transcript  from  the  other :  so 
that  every  Dutchman  instructed  in  the  subject,  must  pronounce 
the  American  revolution  just  and  necessary,  or  pass  a  censure 
upon  the  greatest  actions  of.  his  immortal  ancestore;  actions 
which  have  been  approved  and  applauded  by  mankind,  and  jus* 
tified  by  the  decisions  of  heaven." 

On  the  representation  of  the  French  court,  on  the  16th  of  Au- 
gust, 1781,  Mr.  Adams  was  instructed  to  propose  a  triple  oUiauce 
between  France,  the  united  provinces  of  the  Netherlands,  and 
the  United  States  of  America,  limited  in  its  duration  to  the  war 
then  existing  with  Great  Britain,  and  to  be  conformable  to  the 
treaties   between  France   and   America.      The  indispensable 
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conditions  of  Uiis  alliance  on  the  part  of  Holland,  were  an  ac- 
kaowtedgment  of  American  independence  and  sovereignty,  and 
an  agreement  to  make  the  war  with  Great  Britain  a  common 
cause,  neither  party  to  ceocluda  peace  or  truce,  with«ut  the  con- 
MDt  of  the  other,  or  to  lay  down  their  arms  until  the  oovereignty 
and  independence  of  America  was  iMured  by  Great  Britain. 
The  United  Slates,  howCTer,  hadnow  become  mwe  cautiouH  of 
engagements  of  guarantee,  and  Mr.  Adun  w^  directed  not  to 
agree  to  any  atipulatiouB  of  oSeme,  or  guarantee  of  possessiiMM. 

The  movement*  in  Holland  'on  American  affwrs  were  as  slow 
as  in  Spain,  and  the  patience  of  Mr.  Adams,  as  well  ae  that  of 
Mr.  Jay,  was  severely  tried.  At  the  commencement  of  ihe  year 
1 782,  no  answer  had  been  given  to  his  memorial.  Wearied  with 
this  delay,  Mr.  Adams,  on  the  9th  of  Jamary  of  that  year,  waited 
upon  the  president  of  the  states  generid,  and  after  referring  t« 
his  application,  and  stating  tliat  he  had  yet  received  no  answer, 
said : — 

"  I  now  do  myself  the  honor  to  wait  oi)  you,  sir,  and  to  demand, 
as  I  do,  a  categorical  answer,  that  I  may  be  able  to  transmit  il 
to  the  United  States  of  America."  Mr.  Adiints  was  warmly  sup- 
pOTted  by  the  merchants  and  mantifacturers,  who,  desirous  of 
sharing  in  Uie  trade  of  America,  presented  petitions  to  the  gov- 
ernment in  favor  df  a  treaty.  The  states  general,  therefore, 
oothe  lOth  of  AprH,  1783, declared'^'* that  Mr.  Adams  should  be 
admitted  and  acknowledged,  in  the  quality  of  an  ambassador 
of  the  United  States  of  North  America  to  their  high  mightiness- 
es ;"  and  in  three  days  afterwards  be  was  received  as  such. 

Slegociations  then  commenced,but  a  treaty  ofami^  and  com- 
merce was  not  comj^eted  until  the  8th  of  October  following. 

The  American  revolution  had  excited  no  small  degree  of  inter- 
est in  most  of  the  courts  of  Europe.  The  e6kcts  of  the  war  be- 
tween Great  ^itain,  and  France  and  %>ain,  in  the  years  1779 
and  17W,  were  felt  not  only  by  HoUuid,  but  by'  the  northern 
European  powers,  in  their  commercial  intercourse  with  the  two 
latter  nations.  The  right  of  searching  neutral  vessels  for  contra- 
band of  war,  and  enemy>  property,  as  claimed  and  exercised  bv 
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8reat  Britain,  u  well  as  other  int^rupti^s  of  neutral  commerce 
hy  that  nation,  had  excited  the  reBentment  of  those  powers,  and 
produced,  in  July,  1780,  what  was  called,  the  armed  neu^ality  ; 
at  the  head  of  which  was  the  celebrated  empress  of  Russia.  In 
February  of  that  year,  the  empress  Catherine  presented  to  the 
courts  of  London,  France  and  Spain,  a  spirited  declaration,  on 
the  subject  of  neutral  rights.  She  claimed,  that  neutral  ships 
should  enjoy  a  free  navigation,  even  from  port  to  port,  on  the 
coasts  of  the  belligerents — that  free  ships  should  make  tree  goods 
mth  the  i^xception  of  contraband  of  war ;  and  that  no  port  shobld 
be  deemed  blockaded,  but  such  as  was  invested  by  a  number  of 
enemy's  ships  so  near  as  to  render  an  entry  dangerous. 

The  proceedings  of  Russia  and  of  the  other  neutral  powers 
eoHiecled  with  her,  in  an  aimed  defense  of  these  principles, 
were  approved  by  congress ;  t^d  in  Octob»  of  the  same  year, 
the  commanders  of  American  armed  vessels  were  instructed  t^ 
conform  to  the  principles  contained  in  the  declaration  of  the  em- 
press. Soon  after  this,  Francis  Dana  was  appointed  minister 
to  the  Russian  court,  with'powerto  accede,  in  behalf  of  the  Uni- 
ted States,  to  a  convention  among  the  neuttal  and  belligerent 
powers  in  Europe,  for  protecting  the  freedom  of  commerce  and 
the  rights  of  natiens — he  was  also  instructed  to  propose  a  treaty 
of  amity  and  commerce  between  the  United  States  and  Russia. 
He- was,  however,  directed  to  consult  the  American  ministOTS  u^ 
Swope,  aa  well  as  the  French  court,  respecting  the  object^  of  hia 
mission. 

In  the  mean  time  the  empress  of  Rossa  offered  howlf  to 
the  court  of  London,  as  a  mediatrix,  between  the  belligereDts  ia 
Eur<^  -,  and  at  the  desire  of  the  British  court,  the  emper<»'  of 
Germany  agreed  to  take  put,  in  this  mediation. 

TfaiBoffer  was  first  made  known  to  congress,  in  May,  1781,  in 
•  memori^  presented  to  that  body,  by  the  ehevelier  de  la  Lu- 
zerne. 

'  'Hie  Frenidi  minister  stated,  that  die  mediation  had  been  ac- 
cepted by  Great  BrHvn,  bat  that  die  court  of  France  ccHikl  iiot 
accept  it,  without  the  consent  of  its  allies — that  the  king,  at 
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least,  wished  to  have  tfieir  assent  before  he  fonnaUy  agreed  to 
it — that  circumstances,  joined  to  the  confidence  he  had  in  the 
mediation,  and  in  the  justice  of  his  cause  and  that  of  his  allies, 
might  induce  him  to  enter  upon  the  negociation,  before  the  an- 
swer of  congress  could  arrive.  In  either  case,  he  said,  it  was  of 
great  importance  that  congress  should  gife  their  plenipotuitiary 
tnstructioiis  proper  to  announce  their  disposition  to  peace,  as  well 
as  their  moderation,  and  to  convince  the  powers  of  Europe,  that 
the  independence  of  the  United  States,  and  the  engagements 
they  had  contracted  with  the  king,  were  the  sole  nlottves  which 
determined  them  to  continue  the  war ;  and  that  when  they  ^ould 
have  full  and  satisfactory  assurances,  on  these  two  ce^ittd  point*, 
they  were  ready  to  conclude  a  peace. 

"  The  maimer  of  conducting  the  negociation,"  the  minister 
said,  "  the  extent  of  the  powers  of  the  American  plenipotentiary, 
the  me  to  be  made  of  them,  and  the  confidence  to  be  reposed  in 
the  French  plenipotentiaries  and  the  king's  ministers,  are  points 
which  should  be  fully  discussed  with  a  committee.*' 

To  this  committee  the  minister  said  he  should  communicate, 
"  some  circumstances  relative  to  the  sending  Mr.  Cumberland  to 
Madrid ;  to  the  use  which  Mr.  Adams  thought  he  was  authorized 
to  make  of  his  plenipotentiary  powers ;  to  the  mission  of  Mr. 
Dana ;  to  the  associatitm  of  the  neutral  powers,  and  to  the  pre- 
sent state  of  afiiurs  in  the  south."* 

Agreeably  to  the  suggestion  of  the  minister,  Mr.  Carroll,  Mr. 
Jones,  Mr.  Witherspoon,  Mr.  Sullivan,  and  Mr.  Matthews,  were 
appointed  a  committee  to  confer  with  him,  on  the  subject  of  his 
memorial.  In  this  conference,  he  informed  the  committee  that 
the  proceedings  of  congress  in  relation  to  the  association  of  the 
neutral  powers,  were  approved  by  the  king ;  and  that  they  would, 
no  doubt,  be  agreeable  to  the  empress  of  Russia.  The  appoint- 
ment of  an  American  minister,  however,  to  the  court  of  St.  Pe- 
tersburg, was  deemed  premature,  as  the  empress,  in  consequence 
of  her  offer  of  mediation,  could  take  no  step,  which  would  show 
the  least  partiality  in  favor  of  the  Americans. 

•NirteW. 
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The  views  and  wishes  of  the  French  court,  in  relation  to  the 
American  negociator  and  his  instructions,  were  fullj  disclosed  in 
thb  conference. 

"  The  minister  communicated  to  them/'  the  committee  say  in 
their  report  to  congress,  "  several  observation*  respecting  the 
conduct  of  Mr.  Adams ;  and  in  doing  justice  to  his  patriotic  char- 
eoter,  he  gave  notice  to  the  committee  of  several  circumstances 
which  proved  it  necessary  that  congress  should  draw  a  line  of 
conduct  to  that  minister,  of  which  be  might  not  be  allowed  to 
lose  sight.  The  minister  dwelt  especially  on  a  circumstance  al- 
ready known  to  congress,  namely,  the  use  which  Mr,  Adams 
thought  be  bad  a  right  to  make  of  his  powers  to  treat  with  Great 
Britain. 

"  The  minister  concluded  on  this  subject,"  the  committee  say, 
"  that  if  congress  put  any  confidence  in  the  king's  friendship  and 
benevolence  ;  if  they  were  persuaded  of  his  irrevocable  attach- 
ment to  the  principle  of  the  alliance,  and  of  his  firm  resolution 
constantly  to  support  the  cause  of  the  United  States,  they  would 
be  impr^sed  with  the  necessity  of  prescribing  to  their  plenipo- 
tentiary a  perfect  and  open  confidence  in  the  French  ministers, 
and  a  thorough  reliance  on  the  king ;  and  would  direct  Mm  to 
take  no  step  without  tAe  (gtprobation  of  hU  majetty ;  and  after 
giving  him,  in  his  instructions,  the  principal  and  most  important 
outlines  of  bis  conduct,  they  would  order  him,  with  respect  to  Uie 
manner  of  carrying  them  into  execution,  to  receive  his  direetioni 
from  the  count  de  Vergennes,  or  fix>m  the  person  who  might  be 
charged  with  the  oegociation  in  the  name  of  the  king." 

The  minister  urged  the  necessity  of  despatch,  in  preparing 
Instructions,  as  the  negociations  might  be  soon  opened,  and  aa 
Great  Britain,  through  Mr.  Cumberland,  was  attempting  to  in- 
duce Spain  to  make  a  separate  peace.  He  also  stated,  that  the 
greatest  difficulty  in  the  negociation  would  arise,  in  the  articJet 
relating  to  America ;  he  therefore  thought  proper,  to  impress 
tbem, "  with  the  necessity  ccmgress  were  under,  of  securing  in 
their  &vor  the  benevolence  and  good  will  of  the  mediating  pow- 
ers, by  presenting  their  demands  with  the  greatrat  moderaiiom 
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And  re«erve,8&veiBdepeiHleDce, which willnotadmitofanymod-  ' 
ttcation,"* 

The  result  of  this  interesting  conference,  clearly  evinced  an  in- 
tentioo  on  the  port  «r  the  French  court,  to  have  the  terma  of 
peace,  in  respeot  to  the  United  States,  at  the  control  of  die 
French  nnnister,  with  the  exertion  of  the  qoegtion  of  iDdf^^end- 
ence.  The  appcHntment  of  Mr.  Aduns  sole  negociator,  woa 
highly  displeasing  to  Vergotnes,  and-  the  use  he  had  made  of 
his  powers,  had  been  a  subject  of  complunt  to  congress.  Mr. 
Adams  possessed,  no  doubt,  too  unyielding  uid  independent 
a  spirit  for  the  Fren<^  prime  minister,  and  was  too  Kttle  of  a  cour- 
tier to  please  the  cabinet  ofVersailles. 

In  conseqaence  of  (his  representation  on  the  part  of  the  French 
government,  coi^ess  resumed  the  imp<Hlant  subject  o(  inetnic- 
tions  to  th«r  nrinister  for  toegoctating  peace.  After  ctmsiderable 
debate  <m  the  ^tuettion  of  boMidaries,  the  fifiheriea,  and  the  still 
more  ddicate  subject  suggested  by  die  French  minister,  of  pia- 
cmg  iheir  piemp<rfenri«ry  wider  Me  control  of  the  French  mos- 
ttrch  ;  and  after  associating  Dr.  Frmklin,  Mr.  Jay,  Mr.  Laurens, 
and  Mr.  Jefierson,  witlh  Mr.  Adams,  they  fina%,  tM  the  1 5th  d^r 
of  June,1781,gsve  thetn  the  following  inatraclions  * — 

"  You  are  hereby  anthcffized  and  mstnicted  to  contnir  in  be- 
baff  of  the  United  States,  with  his  most  christian  majesty,  in  ac- 
cepting the  me^ation  proposed  by  the  empress  of  Russia  end 
the  emperor  of  Germany. 

"  Tcra  are  to  -accede  to  tip  tretfty  of  pmce  i^ch  shall  not  be 
iuch  as  may, 

-^  tst,  E^ctnafOy  secure  the  independence  and  sovereignty  of 
the  thirteen  states,  tcccorAing  to  ^he  'form  aln^  effect  of  thctfea- 
ties  Subsisting  between  the  said  states  etid  his  most  chriBtian  ma- 
jesty,— and 

■"iZd;  In  which  (he  -said  trtaties  sbaH  not  be  left  in  their  fuB 
fbrce  and  validity. 

"  As  to  disputed  boundaries  add  -other  particuktrs,  we  refer  you 
to  Ifat  ^mtbnctiotu  former^  given  to  Wr.  Aduns,  dated  Aufost 
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14U1,  1 779,  and  1 8th  of  October,  1 780,  from  which  you  will  eaai- 
hf  pei-oeive  the  desires  and  expectations  of  congress ;  but  we  think 
it  unnfe,  at  this  diatsoce,  to  lie  you  up  by  absolute  and  peremp- 
tory directions  tmf>D  any  other  subject  than  the  two  essential  ar- 
ticles aboTnnenmned.  You  are,  therefore,  atiibertyito  secure 
tiie  interest  of  the  United  States  in  such  manner  as  circumstances 
may  direct,  and  aatlie  state  oftbe  belligerent,  and  the  disposition 
of  the  mediating  powers  may  require.  For  this  purpose,  you  are 
to  make  the  most  candid  and  coufidential  communications  upon 
all  subjects,  to  the  ministers^  of  our  generous  ally,  the  king  of 
France ;  to  undertake  nothing  in  ^e  negotiations  for  peace  or 
truce  without  their  knowledge  and  conouirence,  and  ultimatefy 
(o  govern  yoarselves  by  their  advice  and  opinion  /  endeavoring  in 
your  whxAe  cmduct  to  nake  them  sensible  how  much  we  cely  on 
\A%  majesty's  influence  fer  effectual  support,  in  every  thing  that 
m^'  be  necessary  to  the  present  security  ta  fiiture  prosperity  of 
dte  United  States  of  America. 

"  If  a  difficulty  should  arise  in  the  ceutse  of  the  negocialion 
for  peace,  from  the  badwardness  of  firitain  to  make  a  formal 
acknowledgment  of  our  independence,  you  are  at  lS>erty  to  agree 
to  a  truce,  or  to  make  such  other  concessions  as  may  not  afi^ct 
the  substance  of  what  we  contMid  for ;  and  provided  that  Great 
Britain  be  not  left  in  possession  of  any  part  of  the  thirteen  United 
States."*  ,    . 

While  the  sahject  of  boundaries  was  under  discussion,  the  state 
of  Virginia  moved  in  the  first  place,  that  the  American  oegocia- 
tors  ^uld  not  recede  from  their  former  ultimatum,  in  any  part, 
except  with  respect  to  so  mtKh  thereof,  as  delmeated  the  bounda- 
ry from  the  intersection  of  the 'forty-fifth  degree  of  north  latitude, 
with  the  liver  St.  Lawrence,  to  the  ^mouth  of  the  Illinois  river, 
from  which  ^hey  might  recede  bo  far,  as  to  agree  that  the  botm- 
dary  between  these  two  points  should  run  from  the  said  intersec- 
tion ihitMigh  the  middle  of  «aid  rivers,  of  lake  Ontario,  of  the  strait 
of  Niagam,  «»d  of  lake  i>ie,  to  the  mouth  of  the  Miami  river, 
thence  to  a  direct  bne  to  the  source  of  the  Hlinois,  and  thence 
*9Mret  Jonnult  «f  Congruf,  volume  i,  pp.  446,  447. 
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down  the  middle  of  that  river  to  its  confluence  with  the  Missiasip' 
pi.  This  being  rejected  by  all  the  states  except  Virginia  ;  the 
latter  then  proposed  that  they  should  not  in  any  case  agree  "  to 
a  cession  of  any  part  of  the  territory  lying  on  the  south  east  side 
of  the  Ohio  ;  not  admit  any  exclusive  claim  on  the  part  of  Great 
Britain  ,to  the  territory  lying  between  the  said  river,  the  rivers 
Mississippi  and  Illinois,  and  the  lakes  Erie  and  (tetario."  This, 
also,  was  negatived  by  a  large  majority. 

The  states  were,  also,  divided  on  the  interesting  and  delicate 
question,  -respecting  the  power  of  France,  in  relation  to  the  terms 
of  peace.  A  majority  were  at  first  unwilling  to  place  their  min- 
isters  entirely  under  the  control  of  the  French  court ;  and  their 
instructions  were  ikawn  without  a  clause  to  that  effect  A  com- 
mittee was  appointed  to  communicate  them  to  the  French  min- 
ister, and  to  confer  with  him  on  the  subject  This  committee  re- 
ported an  amendment,  adding  ^e  words  "  vltimately  to  govern 
younelva  bt/  their  advice  and  opimox  ;"  and  this  amendment  was 
sanctioned  by  a  majority  of  the  states.  Massachusetts,  Rhode 
Island,  Connecticut,  and  Delaware,  however,  retained  independ- 
ence enough  to  vote  against  it,  and  Pennsylvania  was  divided. 
Mr.  Adams  and  Mr.  Jay  had  strong  objections  to  thu  part  of 
their  instructions.  The  latter  stated  his  objections  to  congress, 
and  he  consented  to  act  under  them  with  very  great  reluc- 
tance. 

The  mediation  having  been  accepted  by  the  belligerents  in 
£nrope,  the  mediating  powOB  transmit^d  to  the  courts  of  Lon- 
d(Hi,  Paris,  and  Madrid, "  articles  to  serve  as  a  foundation  of  the 
negociations  for  the  re-establishment  of  peace." 

A  congress  was  to  be  held  at  Vienna,  where  treaties  were  to 
be  made,  agreeably  to  the  articles,  under  the  care  of  the  two  im- 
perial courts. 

The  articles  relating  to  Uie  United  Stbtee  were — 

"  Art.  I.  There  shall  be  a  treaty  between  Great  Britain  and 
the  American  colonies,  conceriiing  the  re-estabHshment  of  peace 
in  America;  but  wiihotU  the  intervention  of  any  of  the  other  bel- 
ligerent parties,  not  even  that  of  the  two  imperial  courts,  at  least, 
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anlees  their  mediation  sball  be  formally  demanded,  and  granted 
upon  tliis  object. 

"  Art.  II.  This  particular  peace  shall  not,  however,  be  Bigoed, 
but  conjointly  and  at  the  same  time  with  that  of  the  powers, 
whose  interests  shall  have  been  treated  by  the  mediating  courts. 
The  two  peaces,  by  this  means,  ^though  they  may  be  treated 
sep^tely,  not  being  to  be  concluded  the  one  without  the  other, 
they  sball  take  care  constantly  to  inform  the  mediators,  of  the  pro- 
gress of  the  state  of  that  which  regards  Great  Britain  and  the  col- 
onies, to  the  end  that  the  me^^tion  may  be  in  a  situation  to  reg- 
ulate itself,  in  the  prosecution  of  that  which  is  confided  to  it,  ac- 
cording to  the  state  of  the  negociation  relative  to  the  colonies ; 
and  the  one  or  the  other  of  the  two  pacifications  which  shall  have 
been  concluded,  at  the  same  time,  although  separately,  shall  be 
solemnly  warranted  by  the  mediating  courts,  and  every  other  neu- 
tral power  whose  warranty  the  belligerent  parties  may  judge  pro- 
per to  demand. 

"  Art  III.  For  rendering  the  pacific  negociations  independent 
of  the  events,  always  uncertain  of  war,  which  might  stop  or  at 
least  interrupt  the  progress  of  th«n,  there  shal)  be  a  general  ar- 
mistice between  all  the  parties,  during  the  term  of  one  year,  to  be 
(»>mputed  fi^>m  the      day  of  the  month  of  of  the  present 

year,  or  of  years,  to  be  computed  from  the  of  the  month  of 
,  of  the  year  1783,  if  it  should  happen  that  the  general 
peace  should  not  be  established  in  the  course  of  the  first  term. 
And  during  the  continuance  of  one  or  the  other  of  these  two 
terms,  all  things  shall  remain  m  the  state  in  which  they  shaU  be 
found  to  have  been,  on  the  day  of  the  signature  of  the  present 
preUminary  articles.'^ 

Mr.-  Adams,  soon  after  be  was  appointed  minister,  sailed  for 
Europe.  He  remained  in  France,  until  August,  1780,  when  he 
went  to  Holland;  In  July,  1781,  Vergennes  invited  him  to  Paris, 
to  confer  on  the  subject  of  peace,  under  the  mediation  abovemen- 
li<med.    Mr.  Adams  was  opposed  to  the  third  article,  relative 

*  Ur.  Adami'  Comipoadenett  pp.  109, 110. 
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to  an  armistice,  and  the  statu  quo ;  and  stated  h)>  objeetwoB  to 
the  French  "minister. 

He  was  indeed  instructed  to  ajirce  to  no  truce,  unless  it  should 
be  for  so  long  a  period,  as  to  evii^Ko  yhat'it  -va  on  the  part  of 
Great  Britain  a  virtual  retinquiekmeat  of  the  war,  and  only  an 
expedient  to  avoid  an  eipresa  acknowledgment  of  the  independ- 
ence of  the  United  States.  A  question  arose,  in  what  cbar^^r 
Mr.  Adams  was  to  appear  at  the  proposed  congnss  at  Vienna, 
whether  as  the  representative  of,an  independent  state,  or  other- 
wise. 

The  court  of  France  was  informed,  that  the  king  of  Great 
Britain  ia  accepting  the  mediatioo,  declared,  he  was  ready  to 
make  peace,  "  as  soon  as  the  league  between  France  and  his  re- 
volted colonies  should  be  dissolved." 

Without  a  variation  of  the  haughty  terms  proposed  by  the 
court  of  London,  it  was  evident  nothing  could  be  done  at  Vienna, 
so  far  as  the  United  States  were  concerned. 

Mr.  Adams  utterly  reAised  to  appear  at  the  congress  but  as 
the  representative  of  an  indepetident  nation.  In  a  letter  to  Ver- 
genncs  on  this  subject,  among  other  things,  he  said : — 

"  It  is  impossible  that  there  should  be  a  treaty  between  Great 
Britain  and  the  United  States,  at  Vienna,  unless  both  powers  ap- 
pear there,  by  representatives,  who  must  be  authorized  by  com- 
missions  (w  full  powers,  which  must  be  mutually  exchanged,  and 
consequ^itty  admitted  to  be,  vrfaet  upon  the  face  of  them  they 
purport  to  be.  The  commission  from  the  United  States,  fv 
making  peace,  which  has  been  in  Europe  almost  two  years,  is 
that  of  a  minister  plenipotentiary ;  and  it  authorites  him  to  treat 
only  with  ministers  vested  with  equal  powers.  If  he  were  to  i^)- 
pear  at  Vienna,  be  would  c«1a«ily  assume  the  title  and  charac- 
ter of  minister  plenipotentiary ;  uid  he  could  enter  into  no  treaty 
er  conference  with  any  minister  Irom  Great  Britain,  until  they  had 
mutually  exchanged  audi^tic  copies  of  their  fnH  powers. 

"  This,  it  is  trueywculd  be  an  acknowledgment  of  his  character 
and  title,  -and  of  those  of  the  United  States  too  ;  but  such  an  ack- 
nowledgment is  iiidispensfible,  because,  without  it,  there  can  be 
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no  treaty  at  aU.  In  consequence,  he  would  expect  to  enjoy  all 
the  prerogatives  of  that  chaiacter,  and  the  moment  they  should 
be  denied  him,  he  must  quit  the  congress,  let  the  consequences 
be  what  they  might.  And,  I  rely  upon  it,  thia  is  the  intention  of 
the  two  imperial  courts,  because  otherwise  they  would  have  pro- 
posed the  congress,  upon  the  two  preliminaries,  a  rupture  of  the 
treaty  (with  Franc«)  and  the  return  of  the  Americans  to  their 
submission  to  Great  Britain,  insisted  upon  by  her ;  and  because  I 
cannot  suppose  it  possible  that  the  imperial  courts  could  believe 
the  Americana  capable  of  such  infinite  baseness,  as  to  appear  in 
such  a  posture  ;  not  can  I  suppose  that  they  mean  to  fix  a  mark 
of  disgrace  upon  the  Americans,  or  to  pronounce  judgment 
against  them ;  and  because,  otherwise,  all  their  propositions  would 
be  to  no  effect,  for  no  congress  at  Vienna  can  make  either  one  or 
the  other  of  the  two  proposed  peaces,  without  the  United  States. 

"  Upon  looking  over  again  the  words  of  the  first  article,  there 
seems  to  be  room  for  dispute,  which  a  British  minister,  in  the  pre- 
sent  state  of  his  country,  would  be  capable^bf  taking  advantage 
of.  The  terms  which  are  used  are  exceptionable.  There  are 
no  American  colonies  at  war  with  Great  Britain.  The  power  at 
war  is  the  United  States  of  America.  No  American  colonies 
have  any  representative  in  Europe,  unless  Nova  Scotia  ot  Que- 
bec may  have  an  agent  in  London.  The  word  colony  implies  a 
metropolis,  a  mother  country,  a  superior  political  governor,  ideas 
which  the  United  States  of  America  have  long  since  renounced, 
forever, 

"  I  am,  therefore,  clear,  in  my  own  opinion,  that  a  more  ezpli> 
cit  declaration  ought  to  be  insisted  on,  and  that  no  American 
representative  ought  to  ^pear,  without  an  express  as^rance, 
that  while  the  congress  lasts,  and  in  going  to  it,  and  from  it,  he 
shall  be  considered  as  a  minister  plenipotentiary  from  the  United 
States  of  America,  and  entitled  to  all  the  preprogatives  of  a 
minister  plenipotentiary  of  a  sovereign  power.  The  congress 
might  be  to  him  and  bis  country  but  a  snare,  unless  the  substance 
of  this  is  intended,  and  if  it  is  intended,  there  can  be  no  sufficient 
reason  for  declining  to  express  it  in  words.    If  there  is  a  power 

Vol.  n.  16 
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upoa  earth  whicb  imagines  that  America  will  evier  appear  at  a 
congreaa,  before  a  minister  of  Great  Britain  or  any  other  powen 
in  the  character  of  repenting  subjects,  supplicating  an  amnesty  or 
a  warranty  of  an  amnesty,  that  power  is  infinitely  deceived. 
There  are  very  few  Americans  who  would  hold  their  lives  upon 
such  terms.  And  all  such  ideas  ought  ibrever  to  be  laid  aside  by 
the  British  ministry  before  they  propose  mediations.  The  very 
mention  of  such  a  thing  to  the  United  States  by  Great  Britain 
would  be  considered  only  as  another  repetition  of  injury  and  in- 
sult    It  would  be  little  less  to  France." 

The  answer  of  his  most  christian  majesty  to  the  mediators,  on 
this  question,  was  in  accordance  with  the  views  of  Mr.  Adams. 

"  The  two  imperial  courts  cannot  flatter  themselves,  that  they 
can  conduct  the  mediation  to  an  happy  conclusion,  if  they  do  not 
provide  against  the  subterfiiges,  the  subtleties,  and  the  false  inter- 
pretations, which  any  of  the  belUgerent  powers  m^  emj^oy,  for 
mideistanding  according  to  its  views,  the  preliminary  proposi- 
tions. There  is  the  difficulty  which  would  in&lhbly  occur,  if  we 
do  not  determine,  beforehand,  the  sense  of  the  expressions  which 
relate  to  the  Americana.  The  court  of  London,  who  will  elude 
as  much  and  as  long  as  ^e  can,  any  direct  and  indirect  avowal 
of  the  independence  of  the  United  States,  will  take  advantage  of 
the  general  tenus  we  employ  in  speaking  of  them,  to  maintain 
that  she  is  not  obliged  to  treat  with  her  ancient  colonies,  as  with 
a  fiee  and  indep^dent  nation :  That  nhe  is  not,  consequently, 
in  a  situaticm  to  admit  a  plenipotentiary  on  their  part :  That  she 
is  the  mistress  to  see  nothing  in  their  representative  but  the  depu- 
ty of  a  portion  of  her  subjects,  who  appear  to  sue  for  pardon : 
From  which  it  would  result,  when  the  mediation  should  be  in  ac- 
tivity, and  the  quesUpn  should  be  to  open  and  commence  the  ne- 
gociations,  that  they  would  begin  to  contest  concerning  the  char- 
acter which  the  American  plenipotentiary  may  display ;  That  die 
king  of  England  wiU  not  regard  him,  but  as  his  subject,  while  the 
congress  shall  demand  that  he  be  admitted  as  the  representative 
of  a  Iree  people ;  by  which  means  the  mediation  will  find  itself 
anested  in  its  first  step. 
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"  To  prevent  this  inconvenience,  it  seema,  that  before  all  things, 
the  character  of  the  American  agent  ought  to  be  determined  in 
a  manner  the  roost  precise  and  positive,  and  that  the  congress 
ought  to  be  invited  to  confide  its  interests  to  the  roediatioa.  This 
invitation  ia  eo  much  the  more  iadispensable,  as  the  negociationa 
relative  to  America,  roust  march  with  an  equal  step  with  that 
which  the  court  of  Versailles  and  Madrid  will  pursue  ;  and  by 
ctmsequence,  these  two  negociationa,  although  separate,  must 
be'  commenced  at  the  same  time." 

The  answer  of  the  French  court  being  communicated  by  one 
of  the  mediatmg  powers,  to  the  cabinet  of  Londoh,  his  Britannic 
majesty,  on  ihe  15th  of  June,  1781,  declared  in  reply,  that  be 
could  not  in  any  manner  or  form  whatever,  admit  the  interference 
of  any  foreign  power,  between  him  and  his  rebel  subjects  ;  and 
therefore  would  not  agree  to  the  admission  of  any  person  as  their 
minister  at  die  proposed  congress,  aa  this  would  be  totally  incom- 
patible with  their  situation  aa  subjects.  He  would  not,  he  said,  con- 
sent to  any  measore,  which  might  limit  or  suspend  the  exercise  of 
the  right  every  sovereign  bad,  to  employ  the  means  in  his  power, 
to  put  an  end  to  a  rebellion  in  hia  own  dominions  i  and  that  the  me- 
diation of  the  two  imperial  courts  must  be  limited  to  a  peace  be- 
tween the  European  belligerents,  and  not  to  a  peace  with  his  re- 
volted subjccta.*  He  declared  at  the  aame  time,  "  that  in  all 
points  to  be  a^tated  in  a  fiitore  congress,  England  wilt  b^ave 
with  great  equi^  and  condesenaion ;  but  the  dependence  of  her 
'rd:>e]  subjects  in  America  must  be  pre-established,  and  that  this 
matter  must  be  left  entirely  to  the  care  of  Great  Britain,  "t 

The  views  of  the  imperial  courts  on  this  point  were  in  accord- 
ance with  those  of  the  British  cabinet.  They  were  unwilling  in- 
directly to  acknowledge  the  independence  of  the  United  States, 
without  the  consent  of  Great  Britain.  These  views  were  made 
known  to  Mr.  Dana,  by  a  letter  Irom  the  marquis  de  Verac,  the 
French  minister  at  St  Petersburgh,  in  September,  1781.  Refer- 
ring to  the  first  preliminary  article,  he  said, "  the  mediating  powers 
*  HittiBfe  kc  de  U  Diplomttie  FninniM,  toL  T. 
I  Secret  JouriMlt  or  Cavgmt,  vol.  S,  pp.  S8, 29. 
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uoderatuid  by  this,  that  your  deputies  riiall  treat  sudply  with  the 
English  miniBters,  as  they  have  already  treated  in  America,  with 
the  commissioners  of  Great  Britain,  in  1 778.  That  the  conclusion 
of  theirnegociations  shall  teach  the  other  powers  upon  what  foot- 
ing they  are  to  be  reguded,  and  that  their  public  character  shall 
be  acknowledged  without  difficulty,  from  the  moment  when  the 
English  themselves  shall  no  longer  oppose  it"*  The  reply  of  the 
court  of  London,  put  an  end  to  all  farther  proceedings  under  the 
mediation  of  the  imperial  courts. 

*  Ht.  Adune'  CoiiMp«adence,  p.  186. 
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Views  of  the  Spanish  and  French  conits  concerning  the  weetem  boondi  of  the 
Uidled  States — Western  Una  designated  by  the  Spanish  minister — Not  approved 
by  tbeAmerican  miidsters — Extraordlnaiy  comnumicatlon  made  to  Mr.  Jay  on  Aiis 
■ubject  by  Bm  secretary  of  Vergenike»— Views  «f  Ftance  on  the  sabject  of  dw  bib- 
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daries, the  fisheries,  and  compeoaatiDn  to  .the  loyalists  create  great  difficulties — Fi- 
nally settled  tiy  a  provisional  treaty — This  treaty  concluded  by  die  American  minis- 
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tween Giaat  Britain  and  France  and  Spain  occastottcd  iiy  the  demand  made  by 
Spain,  for  (he  surrender  of  Gibraltai — Majority  of  the  British  cabinet  agre«  to  give 
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inons — Change  of  administialion — Provisional  ti«aty  nUified  by  the  United  States 
— The  article  about  debts  not  satiafactoiy  to  some  of  the  atates — David  Hartley 
sent  by  the  new  ministry  to  complete  die  definite  treaty — Negodatoia  not  able  to 
mpee  on  any  new  teims,  or  to  anke  tny  commeidal  anangemenls. 

Fbakce  generously  assisted  the  United  States  with  men  as  well 
«a  money.    In  July,  1 780,  a  French  fleet  with  six  thousand  troops, 
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uriTed  at  Newport,  in  Rhode  bland ;  and  the  next  spring  tbew 
troops  joined  the  American  army  near  New  York.  After  mak- 
ing great  preparations  aj^tareatly  with  a  view  to  attack  that 
city,  the  allied  army  suddenly  marched  to  tbe  south  to '  meet 
the  British  forces  in  that  quarter.  By  their  united  efforts, 
with  the  assistance  of  a  French  fleet  at  the  entrance  of  the  Chet- 
apeak,  the  British  army,  under  lord  Comwallis,  was  compelled  to 
surrender,  on  the  17th  of  October,  17S1.  This  brilliant  achieve* 
ment  put  an  end  to  military  operations  in  America.  Soon  after 
this  Mr.  Hartley,  with  the  knowledge  of  lord  North,  again  applied' 
to  Dr.  Fruiklin  and  to  Mr.  Adams,  on  the  subject  of  a  peace  or 
truce.  The  object  of  the  nunistry  was  to  enter  into  some  ar* 
rangements  with  tbe  United  States,  separate  from  France-;  this, 
the  American  ministers  declined.  At  the  same  time,  the  British 
sent  an  emissary  to  the  count  de  Vergennes,  to  sound  him  on  the 
mibject  of  a  trea^  separate  from  America,  This  emissary  was  a 
Mr.  Forth,  formeriy  secretary  to  lord  Stormont ;  and  through 
him  very  advantageous  offers  were  made,  to  induce  France  to 
abandon  her  American  allies.  Among  these  offers,  France  was 
to  retain  all  her  oouquests  in  the  West  Indies ;  the  British  were  to 
relinquish  their  right  to  have  a  commissary  at  Dunkirk,  and  to 
grant  tbe  French  advantages  in  die  East  Indies ;  and  Dr.  Frank- 
lin understood  that  the  British  ministry  went  so  far,  as  to  ofier  to 
restore  Canada.  France,  however,  refused  to  listen  to  these  over- 
tures, or  to  enter  into  negociations  without  the  concunence  of 
her  alUes.* 

Before  invidng  the  attention  of  the  reader  to  the  change  of  the 
British  administration,  and  the  final  overtures  and  negociations 
for  peace,  we  would  observe,  that  after  the  capture  of  the  British 
army  at  Yorktown,  the  subject  of  the  terms  of  peace  again  came 
before  congress.  The  peofrfe  of  Massachusetts  had  not  been  in- 
attentive to  the  important  subject  of  the  fisheries.  On  the  17th 
of  November,  1781,  the  legislature  of  that  state,  instructed  their 
delegates  to  "  represent  to  congress  the  importance  of  the  fishe- 
ries to  that  state,  and  to  use  their  utmost  influence,  that  instnic- 
'FiukUn'sWotkf.voLt,  tiidSeenlJooiinlf  of  CoDgMttiVoI.  S.   . 
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Uohb  be  given  to  the  ministers  appointed  by  coagien  'for  nego- 
ciating  peace,  in  the  most  pressing  mwrner,  to  ituut,  Aat  the 
fi-ee  and  unmolested  exercise  of  this  right  be  continued  and  se- 
cured to  the  subjects  of  the  United  States  of  America,  in  a  future 
Betttement  of  peace."  This  representation  with  other  papers  re- 
lating to  the  same  subject^  were  referred  to  a  committee,  con- 
sisting of  Mr.  Lovell,  Mr.  Carn^and  Mr.  Madison,  who  early  in 
January,  1782,  made  a  report,  in  which  they  recommended  that 
,  the  American  ministers  for  negociating  peace,  be  further  instruct- 
ed, not  only  with  respect  to  the  fisheries,  but  the  boundaries  and 
the  loyalists. 

As  the  terms  of  peace  had  been  placed  under  the  control  of 
tfie  French  court,  it  was,  no  doubt,  considered  too  late,  to  revoke 
the  authority  thns  given  to  their  ally,  or  that  thb  could  not  be 
done,  without  hazarding  too  much ;  the  committee,  however,  were 
of  opinion,  that  a  representation  should  be  made  to  his  most 
christian  majesty,  through  the  American  ministers,  showing  the 
views  and  expectations  of  the  United  States  on  these  subjects. 
They,  therefore,  recommended  that  the  American  negociators, 
**  be  instructed  to  acquaint  his  most  christian  majesty,  that  not* 
withstanding  the  occasion  presented  to  the  United  States,  by  the 
signal  advantages  gMned  over  the  enemy,  of  eolaiging  their  ulti- 
matum for  peace,  the  linn  reliance  which  congress  have  on  the 
friendship  and  influence  of  his  majesty  has  determiQed  them  not 
to  depart  from  their  resolution,  by  which  all  the  objectt  of  their 
degires  and  expecteUumt,  excepting  only  the  independence  of  the 
United  States  and  their  alliance  with  his  majesty,  are  eventually 
submitted  to  his  councils.  Bat  that,  in  order  to  make  him  more 
sensible  of  the  extent  aDdfotmdation  of  their  desires  and  expec- 
tations, have  thought  it  expedient  that  some  observations  should 
be  made  to  him  relative  to  the  several  objects,  which  are  most 
likely  to  fell  wi&in  the  compass  of  negociation,"  i 

The  committee  then  endeavored  to  prove  by  facts  and  reason- 
ing, that  the  United  States  had  good  right  to  the  boundaries,  and 
to  the  fisheries,  as  elauned  in  their  original  instructioDS  to  Mr. 
Adams ;  and  that  his  most  christian  majesty,  as  well  as  the  Amer- 


.;,  Google 


130  POLinCAL  AND  CIVIL  HISTORT 

ican  nuntsterB  should  insist  on  tbem.  Thb  report  was  recommit- 
ted to  Mr.  Carroll,  Mr.  Randolph,  and  Mr.  Montgomery.  The 
subject  was  before  this' committee  until  August  following,  when 
tbey  reported  "  facts  and  observations  io  support  of  the  several 
claims  of  the  United  States,  not  included  in  their  ultimatum  of 
the  ISthofJune,  1781." 

These  facts  and  obserrations  were  presented  in  detail,  and  as 
to  boundaries,  the  claim  on  the  part  of  the  United  States  was 
founded  on  the  various  ori^al  grants  made  to  the  states  them- 
selves nhSe  colonies.  This  second  report  was  recommitted  and 
never  finally  aeted  upon  by  congress.  The  members  were  at 
that  period,  much  divided  on  the  subject  of  the  claims  of  the  in- 
dividual states  to  the  western  territory,  and  this  ini^t  be  one 
reason  why  many  were  unwilling  to  give  an  indirect  sanction  4o 
these  claims,  by  accepting  this  report  The  minister  of  France,  af- 
terwards, in  a  commonication  made  to  congress,  on  the  subject 
of  peace,  declared,  ,"  t|pt  when  negociations  are  entered  into 
with  nncerity,  the  king  would  most  readily  employ  his  good  offices 
in  support  of  the  United  States,  in  all  .pointt  relating  to  their  , 
protperiiy  ;  that  congress  were  themselves  sensible  of  the  dis- 
tinction between  the  conditions  of  juitiee  and  rigor,  and  those  of 
convenience  and  compliance,  which  depended  on  the  good  or  bad 
situation  of  affairs  ;  that  though  the  circumstances  of  the  allies 
were  very  promising,  such  events  might  happen,  as  might  make 
it  advisable  to  adopt  the  part  of  mmieroiion.'*  Congress  availed 
themselves  of  this  opportunity  to  express  theif  wishes  to  the 
French  court,  as  to  the  terms  of  peace. .  In  answer  to  this  part 
of  the  French  ministers  communication,  they  declared,  that  they 
placed  "  the  utmost  confidence  in  his  majesty^s  assorances,  ihal 
he  will  readily  employ  his  good  offices  in  support  of  the  United 
States,  in  all  points  relative  to  their  prosperity  ;  and  considering 
the  territorial  claims  of  these  states  as  heretofore  made,  their  par- 
ticipation of  the  fisheries,  and  of  the  fi-ee  navigation  of  the  Mis- 
sissi{^i,  not  only  as  their  indubitable  rights,  but  as  essential  to 
tbeir.  pro^^erity,  they  trust  that  his  majesty^s  efforts  wiil  be  suc- 
cessfully employed  to  obtain  a  sufficient  provision  and  security 
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for  those  rights.  Nor  can  thef  refrain,"  they  subjoined,  "  from 
making  knoWA  to  his  majesty  rtiat  any  claim  for  restitutioa  or 
compensation  for  property  confiscated  in  the  several  states  will 
meet  with  insuperidile  obstacles,  not  only  oh  account  of  the  sov- 
ereignty of  the  individual  states,  by  which  such  confiscations 
have  been  made,  but  of  the  wanton  devastations  which  the  citi- 
zens of  these  states  hare  experienced  from  the  enemy,  and  in 
many  instances  from  the  very  persons  in  whose  favor  such  claims 
may  be  urged.  That  congress  trust  that  the  circumstancet  of 
the  (dlies  at  the  negoci&tions  for  peace  will  be  so  prosfterous,  as 
to  render  these  expectations  consistent  widithe  spirit  of  motJera- 
tion  recommended  by  his  majesty.^** 

It  must  have  been  humiliating  to  the  members  of  the  national 
legislature,  to  bie  thus  compelled,  in  consequence  of  former  in- 
structions, to  become  bumble  suppliants  at  the  feet  of  a  foreign 
power,  for  the  attainment  of  objects  all  important  to  the  folure 
prosperity  of  their  country. 

.  With  respect  to  peace  itself,  however,  the  arms  of  the  alliei 
were  able  to  effect  in  America,  what  the  mediation  of  the  impe- 
rial courts  could  not  accomplish  in  Europe. 

The  capture  of  lord  Comwallis  and  his'  army,  convinced  the 
British  nation,  that  America  could  not  be  subdued  by  force ;  and 
led  to  a  change  of  administration  and  pacific  overtures.  Parlia- 
ment met  on  the  37th  of  November,  1781,  and  though  the  speech 
from  the'  throne,  still  breathed  a  spirit  of  hostility,  and  answers 
from  both  houses  were  procured,  in  accordance  with  it ;  yet  not 
long'  after  the  recess,  the  minister^  found  themselves  in  a  minority 
in  the  house  of  commons.  On  the  22d'.of  February,  178S, 
general  Conway  iri  the  house, 'moved  an  address  to  the  king, 
praying  "  that  the  war  on  the  continent  of  North  Americfi,  might 
no  longer  be  pursued,  for  the  impracticable  purpose  of  reducihg 
that  country  to  obedience  by  force  :  and  expressing  their  hope, 
that  the  earnest  desire  i^d  diligent  exertion  to  restoie  the  public 
tranquillity,  of  which  they  had  received  his  majesty's  most  gracious 
assurances,  might,  by  a  happy  reconciliation  with  the  revolted 
*  Secret  JonrMls  of  Conpew,  vot.  9,  pp.  212  «Bd  2il. 
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colonies,  be  forwarded  and  made  efTectual ;  to  which  great  end, 
his  mfijesty^s  faithful  commons  would  be  ready  to  give  their  ut- 
most assistance." 

This  motion  being  lost  by  a  single  vote  only,  was,  fivfe  days  af- 
ter renewed,  by  the  same  gentleman,  in  a  form  somewhat  differ-  - 
enl ;  declaring,  "  that  it  was  the  opinion  of  that  house,  that  the 
farther  prosecution  of  offensive  war,  on  the  continent  of  North 
America,  for  the  purpose  of  reducing  the  revolted  colonies  to  obe- 
dience by  force,  would  be  the  means  of  weakening  the  efforts  of 
this  country  against  her  European  enemies,  and  tend,  under  the 
present  circumstances,  dangerously  to  increase  the  mutual  enmi- 
ty, so  fatal  to  the  interests  both  of  Great  Britain  and  America  ; 
and,  by  preventing  a  happy  reconciliation  with  that  country,  to 
frustrate  the  earnest  desire  graciously  expressed  by  his  majesty, 
to  restore  the  blessings  of  public  tranquillity." 

This  motion  was  carried,  and  an  address  in  pursuance  of  it^ 
presented  to  the  king  ;  who,  in  his  answer  on  the  first  of  March, 
assured  the  house,  "  that  he  should  take  such  measures,  as  should 
appear  tp  him  to  be  most  conducive  to  the  restoration  of  harmo- 
ny between  Great  Britain  and  her  revolted  colonies,  so  essential 
to  the  prosperity  of  both  ;  and  that  his  efforts  should  be  directed 
in  the  most  effectual  manner,  against  our  European  enemies, 
until  such  a  peace  could  be  obtained,  as  should  consist  with  the 
interests  and  permanent  welfare  of  his  kingdom." 

Not  yet  satisfied  with  the  triumph  obtained  overthe-ministry, 
'  and  considering  the  answer  of  the  king  not  sufficiently  expli- 
cit, the  house  of  commons,  on  the  4th  of  March,  on  the  motion 
of  general  Conway,  declared,  that  all  those  who  should  advise  or 
by  any  means,  attempt  the  farther  prosecudon  of  offensive  war  in 
America,  should  be  considered  as  enemies  to  their  king  and  coun- 
try. In  this  state  of  things,  it  was  impossible  for  the  ministry  lon- 
ger to  continue  in  power ;  and  on  the  19th,  they  relinquished  their 
places.  A  new  administration  was  soon  afler  formed — the 
marquis  of  Rockingham,  was  placed  at  the  head  of  the  treas-  . 
ury,  and  the  earl  of  Shelburne  and  Mr.  Fox  held  the  important 
places  of  secretaries  of  state. 
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The  new  ministers,  soon  after  their  appointment,  sent  a  Mr. 
Oswald  to  France,  to  sound  the  French  court,  as  well  as  Dr. 
Franklin,  on  the  subject  of  peace.  He  was  introduced  to  the 
latter,  by  lord  Shclburne,  and  by  Mr.  Laurens  who  was  then  in 
London.  In  a  conference  with  the  count  de  Vergennes,  Mr.  Os- 
wald was  informed,  that  the  French  court  were  disposed  to  treat 
of  peace';  but  cduld  do  nothing  without  the  consent  of  their  alRes ; 
and  the  count  expressed  a  wish,  that  Paris  might  be  the  place  of 
meeting,  for  entering  upon  this  important  business.  About  the 
->  18th  of  April,  the  British  agent  went  back  to  London,  and  on  the 
4th  of  May,  returned  to  France  with  the  assent  of  the  British  ca- 
binet to  treat  of  a  general  peace,  and  for  that  purpose;  to  meet 
at  Paris.  He  also  informed  Dr.  Franklin  and  the  count  de  Ver- 
gennes, that  Mr.  Grenville  was  entrusted  with  the  negociation, 
on  the  part  of  the  court  tff  London.  This  gentleman  soon  after 
came  to  Paris,  and  in  company  with  Dr.  Franklin,  had  an  inter- 
view with  the  French  minister.  He  intimated,  that  if  England 
gave  independence  to  America,  France  should  restore  iite  con- 
quests she  had  made  of  the  British  Islands,  receiving  back  those 
of  Miquelon  and  St  Piere.  fhe  wiginal  object  of  the  war 
being  obtained,  this  he  supposed  would  satisfy  the  court  of 
France.  The  count  de  Vergennes  smiled  at  the  proposed  ex- 
change, and  said,  America  does  not  ask  you  to  give  her  indo- 
pendence;  Mr.  Franklin  will  answer  you,  as  to  that  point  Dr. 
Franklin  then  said,  that  the  Americans  considered  themselves  un- 
der no  necessity  of  bargaining  for  a  thing  already  their'  own, 
which  thejr  had  acquired,  at  the  expense  of  so  much  blood  and 
treasure,  and  of  which  they  were  in  possession. 

In  the  conference  between  tbe  French  and  English  ministers, 
the  feelings  of  the  former,  with  respect  to  the  terms  of  the  treaty 
of  peace  in  1763,  were  strongly  manifested.  In  answer  to  the  in- 
timation that  France  would  be  satisfied  with  the  attainment  of 
the  original  object  of  the  war,  Vergennes  desired  Mr.  Grenville, 
to  look  back  to  the  conduct  of  England,  in  former  wars,  and  par- 
ticularly the  kst,  the  object  of  which  was,  a  disputed  right  to 
some  w»tern  land*  on  the  Ohio,  and  the  frontiers  (^Mova  Sco^ 
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tia ;  and  asked,  "  did  you  content  yoursehres  with  the  recovery  of 
those  lands  ?  No,"  eaid  he,  "you  retained  at  the  peace,  all  Can- 
ada, all  Louisiaoa,  all  Florida,  Grenada,  and  oth^  West  India 
islanda,  the  greater  part  of  the  northern  fisheries,  with  all  your 
conquests  io  Africa,  and  the  East  Indies."  He  told  the  British 
minister,  it  was  not  reasonable,  *^that  a  nation,  after  making 
an  unprovoked  and  unsuccessful  war  upon  its  neighbor,  should 
expect  to  Bit  down  whole,  and  have  every  thing  restored  which 
ahe  had  lost,  in  such  a  war.V* 

Mr.  Grenville  immediately  despatched  a  messenger  to  Lon- 
don, mid  Mr.  Oswald  soon  followed. 

Not  long  after  the  first  arrival  of  Mr.  Oswald,  doctor  Franklin 
wrote  to  I/Lt  Jay,  tifen  iU  Spain,  and  requested  bis  assistance,  in  the 
negociations.  In  consequence  of  this  communication  Mr.  Jay  im- 
mediately set  out  for  Paris,  where  he  arrived  the  33d  of  June. 
A  serious  difficulty  arose,  in  the  commencement  of  a  jiegoci&tion 
between  so  many  parties,  particularly  in  respect  to  America^  as 
t£>  the  powers  of  the  British  negociators.  The  first  commission 
of  Mr.  Gienvilte  confined  him  to  tt-eat  with  France,  without  nam- 
ing her  allies.  As  this  was  manifestly  insufficient,  a  new  one  was 
sent  for,  aiM  arrived  on  the  1 5th  of  June.  By  this  he  was  empow- 
ered to  treat  not  only  with  the  king  of  France,  or  his  ministers,  but 
with  (be  ministers  of  any  other  prince  or  stale  whom  it  might  con- 
cern. Dr.  Franklin  doubted  whether,  by  th^  word  ttate,  it  v,as 
intended  to  include  America,  the  British  government  having  never 
y^t  ackna^vlddj^t^  America  as  u  state.  Mr.  Qrenville,  ho\vever, 
explicitly  infbqned  him,  that  he  was  authorized  to  declar^the  in- 
dq)endence  of  the  United  States,  previous  to  tie  treaty,  aa  a  vol- 
unt«L|y  act,  aj^  to.  propose  eepyately,  as  a  b^sis,  the  treaty  of 
1763.t 

IX,  )8.  proper  here  to  state,  that  soon  after  the  formation  of  the 

^w  adminis^ation,  Sir  Guy  Carlton  was  appointed  conunander 

in  chief  in  Anierica,  iq  the  room  of  Sir  Henry  Clintpn,  and  tha^ 

h^  and  admiral  I%by,  had  powers  to  treat  of  peace.    One  ob- 

*  FnnUiD'a  Wmki,  vol  f .  t.^ "nldia'i  Wote,  rat,  B,  p.  2U. 
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jeot  of  confening  this  power  w^s  to  induce  congress  to  agree  to 
a  separate  treaty. 

Sir  Guy  Carlton  arrived  in  America  the  5t\t  of  May,  and  two 
days  af^r  informed  generd  Waehington  that  he  and  admi- 
ral Digby  were  authorized  to  treat  of  peace,  and  requested  a 
paspoft  for  their  secretary,  as  the  bearer  of  despatches  to  con- 
gress, on  the  subject.  A  copy  of  this  letter  was  forwarded  by  the 
general  to  that  body.  But  the  members  being  determined 
not  to  negociate  without  their  allies,  refused  the  pasport.  The 
same  eommisaionera  on  tjie  3d  of  August  following,  sent  a  sec- 
ond letter  to  the  American  commander,  informing  him  that  nego- 
ciations  for  a  general  peace  had  commenced  at  Paris,  and  that 
Mr.  Grenville  had  full  powers  to  treat  with  all  the  parties  at  war, 
and  that  by  his  iostnictions,  "  the  independency  of  the  thirteen 
provinces  was  to  be  proposed  by  him,  in  the  first  instance,  instead 
of  being  mstde  a  con^Hon  of  a  general  treaty."  A  majority  of  the 
new  British  cabinet,  very  early  determined  to  "  offer  America 
unlimited,  unconditional^independence,"  as  the  basis  of  a  ncgocia- 
lion  for  peace,  and  so  iostmcted  their  minister,  Mr.  Grenvtlle.* 
This  was  a  favorite  measure  with  the  marquis  of  Bockinghom. 
On  this  point,  the  cabinet,  however,  was  divided.  The  earl  of 
Shelbume,  though  lie  aoquiese«d_,  was  still  opposed,  and  it  was 
eoe  of  the  last  measures  to  which  the  king  would  assent. 

The  sickness  of  the  marquis  of  Rockingham,  and.  his  death, 
wbicb  happened  oo  the  first  of  July,  produced  no  little  delay  and 
difficulty  in  the  negociations,  Th^  appointment  of  lord  Shel- 
bume first  lord  of  the  treasury,  produced  an  open  rupture  in 
ttte  cabinet.  Lord  John  CavewUsb,  Mr.  Fox,  and  some  others, 
resigned  their  places.  In  consequeiMse  of  this,  William  Pitt  was 
made  chancellor  of  the  exchequer,  and  Thomas  Townsend  and 
.   lord  Granthem,  secretaries  of  state. 

There  can  be  little  doubt,  that  the  king,  as  well  as  lord  Shel- 

buine,  stiU  entertained  a  distant  hope,  that  some  arrangement 

might  be  made  with  the  Americans,  short  of  an  open  and  express 

acknowledgment  of  their  independence  ;  and  the  views  of  the 

*  AnnualBefUter  far  1762^ 
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latter  on  this  point,  probably,  bad  no  little  influence  in  placing 
him  at  the  head  of  the  administration.* 

One  of  the  reasons  assigned  by  Mr.  Fox  for  his  resignation,. 
was,  that  the  cabinet,  under  the  influence  of  lord  Shelbume,  had 
departed  from  the  principles  adopted  by  the  preceding  adminis- 
tration, on  the  great  qu^tion  of  American  independence.  In 
vindication  of  himself,  lord  Shelbftrne,  early  in  July,  declared  in 
parliament,  that  he  had  been,  and  yet  was  of  opinion,  that  when- 
ever  parliament  should  acknowledge  the  independence  of  Amer- 
ica, the  sun  of  England's  glcHy  was  set  forever.  Such,  he  said, 
were  the  sentiments,  he  possessed  on  a  former  day,  and  such  were 
the  sentiments  he  still  held.  That  other  noble  lords  thou^t  dif- 
ferently ;  and  as  the  majority  of  the  cabinet  supported  them,  he  ac- 
quiesced in  the  measure,  dissenting  from  the  idea ;  and  the  point 
-was  settled  to  bring  the  matter  before  parliament.  That  if  inde- 
pendence were  to  be  granted,  he  foresaw  in  his  own  mind,  that 
England  was  undone.  He  wished  to  God,  he  declared,  thdt  be  had 
been  deputed  to  the  congress,  that  he  might  plead  the  cause  of 
that  country,  as  well  as  of  this;  and  that  he  might  exercise  what- 
ever powers  he  possessed,  as  an  orator,  to  save  both  from  ruin,  by 
bringing  the  congress  to  a  c<mvietion,  that,  if  their  independence 
was  signed,  their  liberties  were  gone  forever.t  This  declaration 
of  the  prime  minist^,  after  the  statements  made  by  Mr.  Gren- 
ville  and  Sir  Guy  Carlton  on  the  subject  of  American  indepen- 
dence, as  before  mentioned,  excited  no  little  astonishment  in 
France,  as  well  as  in  America. 

It  was  supposed,  that,  vrith  a  view  of  attemptmg  some  arrai^e- 
ment  agreeably  to  his  wishes,  lord  Shelbume  contemplated  send- 
ing Mr.  Jones,  afterwards  Sir  WilUam  Jones,  to  America.  Cer- 
tain it  is  that  about  the  last  of  June,  Mi.  Jones,  in  company  with 

*  Among  Ihe  papers  ofDr,  FnuiUin  wu  fouDd  the  foUowlDg  memorandiuilr  "Im- 
mediaiel;  after  Uie  death  of  lord  Boekinduin,  tbe  Ubs  nld  to  locd  S«Ibunie, '  I 
will  be  plain  with  you,  the  point  next  myheait,  and  Wfaicb  I  am  determined,  be  the 
consequence  what  il  mny,  never  to  relloniieh  but  with  my  crown  and  life,!*,  to  pre- 
vent a  total  unequivocal  recognition  of  the  indepeodence  of  America.  Promise  to 
mpport  me  on  this  ground,  and  I  will  leave  you  unmalested  on  every  other  ground, 
»ad  with  fiiil  power  as  the  prime  niniiiler  of  thii  kingdom.'  Tbe  barpun  was  itruck. 
Hie  Hague,  1782."— iiVorufcKfi'f  Work;  vol.  6,p.  SM. 
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«  gentleman  by  the  name  of  Paradise,  weat  to  Paris ;  and  it  was 
publicly  givea  out,  they  were  on  tbeir  way  to  America,  on  bu< 
siness  of  a  private  nature ;  Mr.  Paradise,  to  recover  an  estate 
belonging  to  him,  and  Mr.  Jones  as  his  coanscl.  While  at 
Paris,  the  latter  frequendy  saw  and  conversed  with  doctor  Frank- 
lin and  Mr.  Jay,  and  as  a  matter  of  cmiosity,  presented  to  the 
former,  with  whom  he  had  been  Ewquainted  in  England,  what  he 
eaUed  *'  a  fragment  of  Polybius,  from  his  treatise  on  the  Athenian 
government."*  He  took  this  singular  mode,  no  doubt,  of  sound- 
ing the  American  commissioners,  on  the  great  question  of  peace : 
and  no  one  can  read  this  supposed  fragment  of  a  celebrated  an- 
cient historian,  purporting  to  give  a  brief  account  of  a  contest 
between  Athens  and  her  colonies,  without  being  satisfied  as  to  its 
real  object 

"  Athens,"  says  this  fragment,  "  had  long  betin  an  object  of 
universal  admiration,  and  consequently  of  envy ;  her  navy  was 
invincible,  her  commerce,  extensive ;  Europe  and  Asia  supplied 
her  with  wealth  ;  of  her  citizens,  all  were  intrepid,  many  virtu- 
ous ;  but  some  too  much  infected  with  principles  unfavorable  to 
freedom.  Hence  an  oligarchy  was,  in  a  greet  measure,  estab- 
lished ;  crooked  counsels  were  thought  supreme  wisdom ;  and 
the  Athenians  having  lost  their  true  relish  for  their  own  freedom, 
began  to  attack  that  of  tbeir  colonies,  and  of  the  states  which  they 
had  before  protected!  Their  arrogant  claims  of  unlimited  domin- 
ion, had  compelled  the  Chians,  Coansj  Rhodians,  Lesbiansj  to 
join  with  nine  other  small  communities  in  the  social  war,  which 
they  began  with  inconceivable  ardor,  and  continued  with  industry 
surpassbg  all  example  and  almost  surpassing  belief. 

"  They  wer^  openly  assisted  by  Mausoleus,  king  of  Caria,  to 
whose  metropofis  the  united  islands  had  sent  m  philosopher  nam- 
ed Eleutherion,  eminent  for  the  deepest  knowledge  of  nature,  the 
most  soUd  judgment;  most  approved  virtue,  and  most  ardent  zeal 
for  the  eause  of  general  liberty.  The  war  had  been  supported 
for  three  years  with  infinite  exertions  and  valor  on  both  sides, 
with  deliberate  firmness  on  the  part  of  the  allies,  and  with  una- 
bated violence  on  the  part  of  the  Athenians,  who  had,  neverthe- 

•  Fnnblia'i  Woiks,  vol.  I,  p.  431. 
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less,  despatched  cominissioRers  to  Rhodes,  with  intent  to  propose 
ternn  of  accommodation  ;  but  the  states,  (perhaps  too  pertina- 
cious^)  reftued  to  bear  any  proposal  whatever,  without  a  previ- 
ous recognition  of  their  jlotal  tnd^endeHce,  bj  the  magiArates 
and  people  of  Athens.  It  was  not  long  after  this  that  an  Athem- 
an,  who  had  been  a  pupil  of  Isaeus  together  with  Demosthenes, 
and  began  to  be  known  in  his  country  aa  a  pleader  of  causes,  was 
led  by  some  afair  of  his  cUent^  to  the  capital  of  Caria.  He  wa* 
a  man,  unauthorized,  unemployed,  unconnected,  independent  in 
his  circumstrnces  as  much  as  in  hib  principles ;  admitting  no  gov- 
ernor, under  providence,  but  the  laws  ;  and  no  laws,  but  which 
justice  and  virtue  had  dictated,  which  ndsdom  approved,  which 
hia  country  had  freely  enacted.  He  had  been  known  at  Athens 
to  the  sage  EJIeutherion,  and  their  acquaintance  being  renewed, 
he  sometimes  took  occasion,  in  their  conversations,  to  lament  the 
calamities  of  war,  and  to  express'  his  eager  desire  of  making  a 
general  peace  on  such  terms,  as  would  produce  the  greatest  good 
from  the  greatest  eml ;  for  this,"  said  he,  "  would  be  a  work  not 
unworthy  the  divine  attributes,  and  if  mortab  could  effect  it,  they 
would  act  Uke  those  beneficent  beings,  whom  Socrates  believed 
to  be  the  constant  fKends  and  attendants  of  our  species." 

The  Athenian,  in  these  conversations,  is  also  represented,  as 
endeavoring  to  persuade  Eleutherion,  not  to  insist  on  such  terms 
of  peace,  as  would  wound  the  pride  of  Athens,  without  any  sub- 
stanUal  benefit  to  the  colonies,  and  particularly  not  to  insist  on 
an  express  acknowledgment  of  their  independence.  "Let  die 
confederates,"  he  said,  "be  contented  with  the  iu&«tance  of  that 
ind^eadence,  which  they  have  asserted,  and  the  Word  will  neces- 
sarily follow." 

"  Let  them  not  hurt  the  natural,  and,  perhaps,  not. reprehensi- 
ble pride  of  Athens,  nor  demand  any  concision,  that  may  sink 
in'  the  eyes  of  Greece,  a  nation  to  whom  they  are  and  must  be 
united  in  language,  in  blood,  in  manners,  in  interest,  in  princi- 
ples. Glory  is  to  a  nation,  what  reputation  is  to  an  individual ; 
it  is  not  an  empty  sound,  but  important  and  essential.  It  will  be 
glorious  in  Aliens  to  acknowledge  her  error  in  attempting  to  re- 
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duce  the  islands,  bat  an  acknowledgment  of  her  uuAilUj/  to  re- 
duce them,  (if  she  be  unable)  will  be  tdo  public  a  confession  of 
weakness,  and  her  rank  among  the  states  of  Greece  will  instant- 
ly be  lowered." 

The  Athenian  declared,  that  whatever  his  own  advice  might 
be,  he  knew  and  positivelypronounced,  that  Athens  would  never 
€Xpre$tltf  recognize  the  independence  of  the  islands;  that  an  ex- 
press- acknowledgment  of  it  was  merely  formal  with  respect  to 
the  allies ;  but  the  prejudices  of  mankind  had  made  it  substantitd 
ynth  respect  to  AUtens. 

" There  is  a  natural  union,"  he  sud, "between  AUiens  and 
the  islands  which  the  gods  had  made,  and  which,  the  powers  of 
hell  could  not  dissolve.  Hen,  speaking  the  same  idiom,  educat- 
ed in  the  same  manner,  perhaps  io  the  same  place ;  professing 
the  same  pii«cq>les ;  sprung  from  the  sftme  ancestors  in  no  very 
remote  degree ;  and  related  to^  each  other  in  a  thousand  modes 
of  consanguinity,  affinity  and  friendship,  such  men,  (whatever 
they  may  say  through  a  temporary  resentment)  can  never  in  their 
hearts  consider  one  another  as  aliens.'^ 

The  Athenian  then  proposed  ^  the  general  ground  work  and 
'  plan  of  a  treaty,"  the  substance  of  which  was,  that  the  Carianx 
ahould  be  included  in  the  pacification  on  advantagous  terms,  that 
the  archon,  senate,  and  magistrates  of  Athens  should  make  a 
complete  recognition  of  righit  of  all  the^Uienian  citizens  of  all 
orders  whatev^,  and  all  laws  for  that  purpose  be  combined  in 
one — "  there  should  not  be  one  tlaoe  in  Attica."  That  there 
should  be  a  perfect  co-ordination  between  Athens  and  the  lAtr- 
teen  United  Itlands  ;  they  considering  her  not  as  apareni,  whom 
they  must  obey,  but  as  an  elder  titter,  whom  they  could  not  help 
loijiag,  and  to  whom  they  should  give  pre-eminence  of  honor  and 
co-equedity  of  power.  The  new  conttttuttotu  of  the  confederate 
islands  to  remain.  On  every  occasion  requiring  acts  for  tlje  gen- 
eral good,  there  was  to  be  an  assembly  of  deputies  from  the  sen- 
ate of  Athens  and  the  congreu  ol  the  islands,  who  should  fairly 
mdjust  the  whole  business,  and  settle  the  ratio  on  both  sides ;  this 
committee  to  consist  of  fiAy  islanders  and  fifty  Athenians,  or  of « 
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smaller  number  chosen  by  them.  A  proportionable  anmber  of 
Athenian  citizens,  if  thought  necessary,  were  to  have  seats,  and 
the  power  of  debating  and  voting  on  questions  of  common  con- 
cern, in  the  great  assembiy  of  the  islands,  and  a  proportionable 
number  of  the  islanders  to  sit,  with  Uke  power,  in  the  assembly  at 
Athens.  No  obligation  to  make  war,  but  for  the  common  inter- 
est— commerce  to  flow  in  a  free  course,  for  the  general  advanta- 
ges of  the  united  powers,  and  an  universal  unlimited  amnesty  to  be 
proclaimed,  in  every  part  of  Greece  and  Asia. 

"  This,"  said  the  ingenious  Athenian,  "is  the  rough  sketch  of 
a  treaty  founded  on  virtue  and  liberty. 

"  The  idea  of  it  still  fills  and  expands  my  soul ;  and  if  it  can- 
not be  realized,  I  shall  not  think  it  less  glorious,  but  shall  only 
grieve  more  and  more  at  the  perverseness  of  mankind. 

'*May'the  Eternal  Being,  whom  the  wise  and  virtuous  adore, 
and  whose,attribute  it  is  to  convert  into  good,  that  evil,  which  his 
unsearchable  wisdom  permits,  inspire  all  ranks  of  men  to  pro- 
mote this  or  a  similar  plan!    If  this  be  impracticable,  O  human 

nature !   But  I  am  fully  confident  that  if more  at  large 

88  of  all.  ' 

more  is  extant,"  Mr.  Jones  added,  "of  this  interesting 
pon  which  the  commentary  of  the  sage  Polybius  would 
en  particularly  valuable  m  these  times."* 

The  allusions  in  this  singular  and  ingenious  communication, 
were  too  obvious  to  be  misunderstood ;  and  left  little  doubt  on 
the  minds  of  the  American  commissioners,  that  the  real  object  <^ 
Mr.  Jones  in  his  visit  at  Paris,  as  well  as  his  intended  voyage  to 
America,  was,  if  possible,  to  eSeot  a  reconciliation  on  tenns  short 
of  an  expresi  and  open  acknowledgment  of  the  independence  of 
America.  Mr.  Jay  was  the  more  confirmed  in  this,  by  seeing  in 
a  pamphlet  put  into  his  hands  by  Mr.  Jones,  containing  an  ac- 
count of  the  ppoceediugs  of  the  "  Society  for  constitutiuial  infor- 
mation," a  communication  made  to  the  society  by  Mr.  Jones 
himself.  In  which  he  announced  his  intention  of  leaving  England 
speedily,  "  on  a  mission  cotinected  with  the  interest  and  welfare 
of  his  country." 

*  naoUfai'i  Woifc^  Vol.  I.  ind  Note  12- 
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These  suspicions  were  communicated  to  congresa  both  by  Dr. 
Franklin  and  Mr.  Jay.  In  a  letter  to  the  secretary  of  foreign  af- 
&ir8,  the  latter  particularly  stated  his  suspicions  with  respect  to 
Mr.  Jones ;  and  on  the  38th  of  June,  Dr.  FrankUn,  in  a  letter  to 
the  same,  says,  "  It  looks  as  \f,  since  their  late  success  in  the 
West  Indies,  they  a  little  repented  of  the  advances  they  had 
made  in  their  decIaraAons  respecting  the  acknowledgment  of  our 
independence  ;  and  we  have  good  information,  that  sotne  of  the 
ministry  still  flatter  the  king,  with  the  hope  of  recpvering  his  sove- 
reignty over  us,  on  the  same  terms  as  are  now  making  with  Ire- 
'land.  However  wilUng  we  might  have  been,  at  the  commece- 
ment  of  this  cuitest,  to  have  accepted  such  conditions,  be  assur- 
ed that  we  can  have  no  safety  in  them  at  present 

"There  are,"  he  added,"  as  reported,  great  divisions  in  the 
ministry  on  other  points,  as  well  as  this;  and  those  who  aim  at 
engrossing  the  power,  flatter  the  king  with  this  project  of  rc-wn- 
ion  y  and  it  is  said,  have  much  reliance  on  the  operations  of  pri- 
vfUeagentt  sent  into  America  to  dispose  minds  in  favor  of  it,  and 
to  bring  about  a  separate  treaty  there,  with  general  Carleton." 

The  noble  biographer  of  «t  William  Jones,  however,  declarest 
that  the  oli^t  of  his  intended  journey  to  America,  was,  "  profes- 
siontd,"  and  that  the  "  surmises  and.  insinuations  "  i^ulated  to 
the  contrary,  were  without  foundation. 

Yet  the  situation  of  the  British  cabinet  at  that  time,  the  opin- 
ion of  the  eari  of  Shelburne  on  the  question  of  American  inde- 
pendence, as  declared  in  parliament,  the  circumstance  that  Mr. 
Jones  was  his  particular  friend,  and  above  all  the  internal  evi- 
dence arising  from  the  extraordinary  communication  made  to 
Dr.  Franklin;  a  communicstion,  novel,  indeed,  in  the  annals  of 
diplomacy,  but  certainly,  in  its  style  and  manner,  well  calculated 
to  disclose  his  supposed  object,  leave  little  doubt,  but  that  this 
eminent  scholar,  was  requested,  by  high  authority,  to  sound 
Dr.  Franklin,  in  a  secret  manner,  as  to  terms  of  peace  and  re- 
conciliation with  America,  the  least  wounding  to  British  pride. 
Nor  is  it  impossible,  that  Mr.  Jones  himself  alluded  to  this  trans- 
action, in  a  familiar  letter  to  lord  Allhrop,  of  the  jth  of  October, 
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1782,  mentioned  by  hig  biographer,  in  which  he  saya,  "  I  know 
not  what  *  *  •  •  *  (hinks ;  bnt  this  I  know,  ^at  the 
sturdy  trane-Btlantic  yeomanry  will  neither  be  dragoonedor  bam- 
boozled out  of  their  liberty.''  Whatever  might  have  been  the 
real  or  ultimate  viewB  of  Mr.  Jones,  be  returned  to  Engf&nd 
without  visiting  America.  The  French  court  again  apprehended, 
that  the  Americana  might  be  induced  to  make  a  separate  peace, 
and  on  terms  shoct  of  absolute  independence.  -  These  apprehen- 
sions being  communicated  to  the  members  of  congress,  in  Octo- 
ber, 1782,  they  resolved,  to  adhere  to  the  treaty  of  alliance,  to 
conclude  neither  a  separate  peace  nor  trucewith  Great  Britab ; 
and  that  they  would  prosecute  the  war  with  vigor,  until  by  the 
'  blessing  of  God  on  the  united  arms,  a  peace  should  be  happily 
accomplished ;  by  which  the  full  and  absolute  sovereignty  and 
independence  of  the  United  States,  having  been  duly  assured, 
their  rights  and  interests,  as  well  as  those  of  their  allies,  shoukl 
be  effectually  provided  for  and  secured ;  and  that  they  would  not 
enter  upon  the  discussion  of  any  overtures  of  pacification,  but  in 
confidence  and  in  concert  mth  his  most  christian'*  majesty.* 

In  the  preamble  to  thb  resolve,  after  reciting  the  treaty  of  alli- 
ance, and  the  ^pointment  of  mInislerG  to  negociate  and  conclude 
a  general  peace,  in  Europe,  congress  proceed  to  say,  *'  Neverthe- 
less it  appears  that  the  British  court  still  flatten  itself  with  the 
vain  hope  of  prevailing  on  the  United  States  to  agree  to  stone 
terms  of  dependence  on  Great  Britain,  or  at  least,  to  a  separate 
peace  ;  and  there  is  reason  to'  believe  that  conunisBioners  may 
be  sent  to  America,  to  offer  propositions  of  that  nature  to  the 
United  States,  or  thU  several  emissffriei  |niay  be  employed  to 
delude  and  deceive.  In  order  to  extinguish  ill  founded  hopee, 
to  frustrate  insidious  attempts,  and  to  manifeit  to  the  whole 
world  the  purity  of  the  intentions  and  the  fixed  and  unalterable 
determination  of  the  United  States,"  Resolved,  &.c. 

Parliament  adjourned  on  the  ll(h  of  July,  having  passed  an 
act,  at  the  close  of  the  session,  authorizing  the  king  "  to  conclude 
a  peace  or  truce,"  with  the  Americans. 

'Secret  Jonnuls of  CoDgtew, vol.  8, p.  249. 
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SooD  ailer  this,  Mr.  Grenvitle,  who  was  of  the  Fox' part}',  w&s 
lecalled  from'  Pari^  and  Mr.  Fitzherbert  was  on  the  26th  of  July 
sent  in  his  room,  with  powers  to  treat  with  France,  Spain  and 
Holland.  About  the  same  time,  Mr.  Oswald,  then  at  Paris,  jre- 
ceived  information  Uiat  an  order  had  been  issued,  for  a  commis- 
sion  to  be  made  out  to  him,  "to  treat,  consult,  agree  and  con- 
clude, with  any  commissioner  fir  commissioners,  named  or  to  be 
named  by  the  American,  colonies  or  plantations,  or  with  any 
body  OF  bodies  corporate  or  politic,  or  any  assembly  or  asaem- 
bhes,  or  descriptions  of  men,  or  any  persons  whatsoever,  a  peace 
or  truce  with  the  aaid  colonies  or  plantations,  or  any  part  or  parts 
«f  them."  A  copy  of  this  order  being  sent  to  Mr.  OswaJd,  was 
shewn  to  the  American  commisRonerB  and  to  the  French  min- 
ister.  A  question  arose,  as  .to  the  safliiMency  of  ^e  powers 
to  be  given  Mr.  Oswald.  The  count  de  Vergennes  thought 
«  commission  ibade  in  pmsuance  of  them  would  be  sufficient, 
and  Dr.  Franklin  inclined  to  the  same  opinion-;  Mr.  Jay,  however, 
thought  it  woi^d  be  descending  from  the  ground  of  independence, 
for  them  to  treat,  under  the  name  of  commiasion^v  of  eokmies  or 
j^taUationt,  when  in  fact,  they  w«>e  conmissioners  of  ihirteert  in- 
dependent stales.  V^gennes  said  names  signified  little,  that  the 
king  of  En^and  styling  himself  king  of  France,  was  no  obstacle 
to  then-  treating  with  him.  .  That  an  adtnowledgment  of  Ameri- 
can independence,  instead  of  precedii^,  must,  in  the  natural 
course  of  things,  be  the  effect  of  the  treaty.;  EUid  that  it  would 
not  be  reasonable  to  expect  the  eflect,  before  the  cause ;  that 
cue  must  be  taken,  to  insert  proper  articles  in  the  treaty,  to 
secure  independence,  as  well  as  hmits,  against  any  future  claims. 
A  decision  of  the  question  was  postponed,  until  the  arrival  of 
the  commission.  In  the  mean  time,  Mr.  Jay,  at  a  conference 
with  Mr.  Oswald,  preyed  the  importance  (^  his  treating  with 
them,  on  an  equal  footing,  as  the  representatives  of  an  indepen- 
dent state ;  and  explicitly  told  him,  that  he  would  have  no  con- 
cern in  any  negociation  in  which  they  should  not  be  so  consider- 
ed. Mr.  Oswald  appeared  satisfied  with  Mr.  Jay^s  remarks,  and 
expressed  a  wish  that  his  commission  had  bern  otherwise ;  Mr. 
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Jay  suggested  an  alteration,  aodat  the  request  of  Hr.  Oswald,  re- 
duced it  to  writing.  The  British  negociatOT  sent  to  bis  court  for 
this  alteration,  but  before  hia  despatches  reached  London,  his 
commission  anived. 

The  count  de  Vergennes,  in  a  second  conference  with  the 
American  commissioners,  still  thought  the  commission  sufficient; 
care  must  be  taken,  he  said,  to  secure,  6y  treaty,  any  future 
claims  from  Great  Britain.  Mr.  Jay,  however,  informed  the 
,  French  minister,  he  did  not  consider  American  independence  Els 
requiring  any  aid  or  validity  from  British  acts ;  that,  if  Great  Brit- 
ain treated  with  them  a^  with  othen  nations,  en  a  footing  of 
equality,  that  would  be  sufficient :  That  he  did  not  cocaider  an 
explicit  ackiiowledgment  of  American  independence  as  necessary 
to  prevent  farther  claims  from  that  country.  Vergennes  told  the 
American  commissioners,  that  he  delayed  his  negociation  with 
Mr.  Fitzherbert  until  they  were  prepared  to  proceed  with  Mr. 
Oswald.  The  day  after  this  conversation,  Mr.  Fitzherbert  sent 
a  courier  to  London. 

Soon  after  this,  Mr.  Oswald  received  a  letter  from  Mr.  Towns- 
end,  on  the  subject  of  his  commissiony  stating  his  majesty's  inten- 
tion to  grant  to  Amerida,  full,  complete,  and  unconditional  in- 
dependence, ^  on  article  of  treaty.*  This  letter,  being  shewn  to 
the  American  commissioners,  they  conjectured  the  proposition 
of  granting  America,  independence  by  an  miicle  of  treaty  only, 
had  been  produced  by  the  despatches  of  Mr.  Fitzherbert.  This 
being  suggested  to  Mr.  Oswald,  he  admitted,  that  Vergennes  had 
gone  so  far  as  to  tell  that  gentleman  bis  opinion  respecting  the 
commission.  Mr.  Jay  took  this  opportunity  to  inform  Mr.  Os- 
wald, what  he  'supposed  might  be  the  policy  of  the  French 
court ;  and  endeavored  to  convince  him,  that  it  was  the  interest 
of  his  country  to  treat  with  them  on  an  equal  footing,  and  that 
America  should  be  placed  in  a  situation,  to  be  as  independent  of 
France  as  of  Great  Britain. 

Mr.  Oswald  desired  Mr.  Jay,  to  state  his  objections  in  writing ; 
and  deliver  them  to  him  signed  by  the  commissioners.     Mr.  Jay 
drew  a  statement  which  was  submitted  to  his  colleague.    Doctor 
*  Franklin'*  WoAs,  vol.  6,  p.  49G. 
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Franklin  thought  it  impradent  to  put  their  names  to  it,  as  in  case 
Great  Britain  shoulil  femainfirm,  they  could  not  retreat  with  a 
good  grace.  He,  also,  fell  himself  embarrassed  by  their  in- 
structions  to  be  governed  by  the  advice  of  the  French  tiburt. 
Though  the  American  commissioners  did  not  choose  to  deliver 
this  statement  mider  Uieir  hands  to  the  British  negociator,  yet 
at  the  earnest  solicitation  of  Mr.  Oswald,  Mr.  Jay  gave  him  a 
C(^y, without  their  signatures;  and  at  the  same  time  furnished 
him  with  copies  of  the  various  resolutions  of  congress,  relating  to 
the  independence  of  the  United  States. 

Convinced  of  the  propriety  of  his  objections  against  treating 
mth  Mr.  Oswald,  underhis  commission,  Mr.  Jay  proposed  to  Dr. 
Franklin,  that  these  objections  be  stated  in  writing,  and  deliver- 
ed to  the  French  minister ;  and  that  an  answer  be.  requested,  to 
enable  them,  hereafter,  if  necessary,  to  shew  what  was  the  advice 
of  the  French  court  on  this  question.  Dr.  Franklin  approved  of 
the  proposal ;  and  Mr.  Jay  drew  a  long  memorial  on  the  sub- 
JQCt,  which  he  submitted  to  the  consideration  of  his  colleague. 

When  Mr.  Jay  left  Madrid,  it  will  be  remembered,  further  ne- 
gociaUon  with  Spain,  was  transferred  to  Paris.  This  negocia- 
tion  on  the  part  of  the  Spanish  court,  was  entrusted  to  Count  de 
Aranda,  its  ambassador  at  the  court  of  France. 

As  the  proceedings  with  Spun,  have  an  important  connection 
with  the  negociations  carried  on  at  the  same  time,  with  Great 
Britain,  it  is  proper  here  to  state,  that  Mr.  Jay,  soon  afler  his  ar- 
rival at  Paris,  had  a  conference  with  the  Spanish  minister,  in 
company  with  Dr.  Frartklin.  In  this  conference,  count  de  Aran- 
da, at  once,  referred  to  the  old  subject  of  western  limits ;  and 
asked  Mr.  Jay,  what  were  the  boundaries  of  the  United  States  T 
He  was  informed  that  the  river  Mississippi  was  their  boundary 
west,  from  its  source,  to  latitude  thirty  one  degrees  north,  and 
from  thence  east  by  a  line,  between  Georgia  end  the  Floridas. 

The  Spanish  minister  objected  to  the  right  of  the  Ignited  States 
to  an  extent  BO  for  west.  He  said,  that  the  western  country  had 
never  belonged,  or  claimed  to  belong  to  the  ancient  colonies ; 
that  before  the  war  of  1756,  it  belonged  to  France,  and  after  its 
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cession  to  Great  Britain,  remained  a  distirict  part  of  her  domin- 
ions, until  by  the  conquest  of  West  Florida,  and  certain  posts  on 
the  Mississippi  and  Illinois,  it  became  vested  in  Spaia  -,*  or,  if 
Spain  could  not  cliuni  the  whole,  the  residue  was  possessed  and 
claimed  by  the  indians,  and  did  not  belong  to '  the  United  States. 
He,  therefore,  proposed  to  designate  a  line,  on  the  east  side  of  the 
Mississippi,  as  a  boundary  between  the  two  countries.  He  soon 
after  drew  a  line,  on  Mitchell's  map  ofMorth  America,  beginning 
atajake,  near  the  confines  of  Georgia,  and  east  of  Flint  river,  to 
the  confluence  of  the  Kanaway  with  the  Ohio  -,  thence  round  the 
western  shores  of  lakes  Erie  and  Huron,  and  thence  rouhd  lake 
'  Michigan  to  lake  Superior ;  and  Sent  the  map  to  Mr.  Jay.  The 
American  commiesioners  soon  after,  shewed  this  map,  with  the 
designated  Spanish  line,  to  count  de  Veigennes.  Dr.  Frank* 
lin  pointed  out  to  him  the  extravagance  of  this  Use,  as  a  claim  of 
boundary,  on  the  part  of  Spain ;  and  insisted  on  the  right  of  the 
United  States,  to  extend  to  the  Mississippi  Vergennes,  in  reply, 
said  very  Uttte  ;  but  Mr.  Raynev^  his  principal  secretary,  who 
was  present,  d9clared,  that  the  United  States  had  no  right  to  ex- 
tend their  daim  so  far  west. 

The  Spanish  minister,  afterwards,  requested  the  American 
commissioners  to  designate  some  Une,  east  of  the  Mississippi,  to 
which  they  would  agree.  This  they  refiised,  and  plainly  told 
-him,  that  as  the  limits  of  the  United  States  extended  to  that 
river,  they  would  never  cede  to  Spain  any  part  of  the  country 
east  of  it. 

Soon  after  this,  Mr.  Rayneval,  requested  an  interview  with 
Mr.  Jay,  on  Uie  subject  of  limits  with  Spain.  To  Hum  the  latter 
assented,  and  in  a  conference,  Mr,  Rayneval  proposed  what 
be  called,  a  conciliatory  line,  as  a  boundary  between  the  United 
States,  and  the  Spanish  American  possesBJons.  Being  desired, 
by  Mr.  Jay,  to  reduce  his  proposition  to  writing,  Mr.  Rayne- 

■  Id  the  winter  of  ITSl,  &  det^dunent  of  »boQt  sixty  Gre  Sputlsh  mlUlia  n«i. 
accoiDpuiied  by  siity  lodiuu,  toiA  poi*e«doD  of  a  small  EngUdi  ftut,  called  St. 
Joseph,  situated  near  the  source  of  IfaeJilinois.  hoisted  the  Spanish  standard,  and  pre- 
tended to  lake  poMessioD  of  the  -poil  and  lis  dependeodea,  and  Uib  ljv«r  DUnols,  in 
Ibe  name  of  tiie  Spaoisb  king,  and  (iiis  is  the  coaquett  of  the  posts  on  the  Mississippi 
and  lUiDirif,  tUuded  to  by  the  SpaniA  ulnUtec.— $Krct  Amntalt  ef  Cangreu,  eW.  4, 
jp.  W.  ,  _ 
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val,  on  the  6th  of  September,  sent  him  what  he  called,  his  "  idea 
on  the  manner  of  determioing  and  fixing  the  limits  between  Spain 
and  the  (Jnited  States,  on  the  Ohio  and  Mississippi."  This  com- 
munication, no  doubt,  disclosed  the  real  viewB  of  the  French 
court,  in  relation  to  the  important.subject  of  the  western  country. 

"  It  is  evident,"  says  Mr.  Rayneval,  "  that  the  Americans  can 
only  borrow  fi-om  England,  the  right  they  pretend  to  have  to  ex- 
tend to  the  Mississippi ;  therefcwe,  tp  determine  this  right,  it  is 
proper  to  examine  what  the  court  of  London  has  thought  and 
done  on  this  head.      ,  .  , 

*\  It  is  known,  that  before  the  trea^  of  Paris,  France  possessed 
Louisiana  arid  Canada ;  and  that  she  considered  the  savage  peo- 
ple situated  to  the  east  of  the  Mississippi,  either  as  independent, 
ot  as  under  her  [trotection. 

V  This  pfotef ticMi  caused  no  dispute.  England  never  thought 
of  making  any,  except  as  to  the  lands  tdtuated  towards  the  south 
of  the  Ohio,  on  that  part,  where  she  bad  given  the  name  of  Alle- 
gany to  that  river. 

"  A  diseusuon  about  limits,  at  that  time  took  place,  between 
the  courts  of  Versailles  and  London ;  but  it  would  be  superfluous 
to  follow  the  particulars.  It  will  suffice  to  observe,  that  England 
prt4>08ed  in  1755,  the  following -boundary;  It  set  out  fi-om  the 
point  where  the  river  des  Boeu&  &lls  into  the  Ohio,  at  the  plac^ 
called  Venango ;  it-  went  up  this  river  towards  lake  Erie,  as  for  as 
twenty  leagues ;  and  setting  off  again  from  the  same  place,  Fe. 
naago,  a  right  line  was  drawti  as  fiir  as  the  last  mountain  of  Vir- 
ginia i  which  descends  towards  the  ocean.  As  to  the  savages 
situated  between  the  aibresaid  line  and  the  MiniBBippi,  the  En- 
ghsh  minister  considers  them  as  independent ;  firom  thence,  it  fbt- 
lowB,  that  according  to  the  very  propositioDB  Of  the  court  of  Lon- 
don, almost  the  whole  course  of  the  Ohio  belonged  to  France ; 
and  that  the  eountries  situated  to  the  vrastward  of  the  mountains 
were  considered  Cts  having  nothing  in  common  with  the  colonies. 

"  When  peace  was  negociated,  in  1 76 1 ,  France  offered  to  make 
m  eesaon  of  Canada  to  England.  The  regulation  of  the  limits  of 
this  colony  and  Louisiana  was  in  question.    France  pretended 
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that  almost  the  whole  course  of  the  Ohio  made  a  part  of  Louie- 
iana;  and  the  court  of  London,  to  prove  that  this  river  belonged 
to  Canada,  produced  several  authentic  papers,  among  others,  the 
chart  which  Mon.  Vaudreuil  delivered  to  the  English  command- 
ant,when  he  abandoned  Canada.  The  minister  of  LondoD  main- 
tained, at  the  same  time,  that  a  part  of  the  savages  situated  to 
the  eastward  of  the  Mississippi,  were  independent  4  another  part 
under  its  protection ;  and  that  she  had  purchased  a  part  front  the 
five  Iroquois  nations.  The  misfortunes  of  France  cut  these  dis- 
cussions short.  The  treaty  of  Paris  assigned  the  Mississippi  for 
the  boundary  between  the  possessions  of  France  and  Great  Brit- 
ain. 

"  Let  us  see,"  adds  Mr.  Rayneval,  "  the  dispositions  which  the 
court  of  I^ndon  has  made,  in  ctHisequence  of  the  treaty  of  Paris. 
If  she  had  considered  the  vast  territories  situated.to  the  eastward 
of  the  MississipjM,  as  forming  a  part  of  her  anuent  colonies,  she 
would  have  declared  so,  and  have  made  dispositions  accordingly. 
So  far  from  any  such  things  the  king  of  England,  in  a  proclama- 
tiorfof  the  month  of  October,  1763,  declares,  in  a  precise  and 
positive  manner,  that  the  lands  in  question  are  situated  between 
the  Mississippi,  and  the  ancient  English  establishments.  It  is, 
therefore,  clearly  evident,  that  the  court  of  London  itself,  whfli\  it 
was  yet  sovereign  of  the  thirteen  colonies,  did  not  consider  the 
aforementioned  lands  as  forming  part  of  these  same  colonies ;  and 
it  results  from  this,  in  the  most  demonstrative  manner,  that  they 
have  not  at  this  time,  any  right  over  those  lands.  To  maintain 
the  contrary,  every  principle  of  the  laws  of  nature  and  nations 
must  be  subverted. 

"The  principles  now  established,"  Mr.  Rayneval  subjoins, 
"are  as  applicable  to  Spam,  as^o  the  United  States.  This  pow- 
er cannot  extend  its  claim  beyond  the  boundg  of  Ut  conquests  f  she 
cannot  therefore  pass  beyond  the  Natchez,  situated  towards  the 
thirty-first  degree  of  latitude  :  her  rights  are  therefore  confined  to 
this  degree ;  what  is  beyond,  is  either  independent,  or  belonging 
to  England  ;  neiUier  Spain  nor  the  Americans  can  have  any  pre- 
tensions thereto.  The  future  treaty  of  peace  can  alone  regulate 
the  retpective  rights.    The  consequence  of  all  that  has  been  said, 
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IS,  that  neither  Sptun  nor  the  Uoited  States  have  the  least  right 
to  the  sovereignty  over  the  savages  in  question ;  and  that  ihe 
transKctionB  they  may  carry  oo,  as  to  this  country,  would  be  to 
no  purpose.  But  thefitture  may  bring  forth  new  circumstances ; 
and  this  reHection  leads  me  to  suppose,  that  it  would  be  of  use, 
,  that  the  court  of  Madrid  and  the  United  States  should  make  an 
eventual  arrangement. 

"  This  arrangement  may  be  made  in  the  following  manner.  A 
right  line  should  be  drawn  from  the  eastern  angle  of  the  gulf  of 
Mexico,  which  makes  the  section  between  the  two  Floridas,  to 
fort  Toulouse  situated  in  the  country  of  ihe  Alibamas ;  from 
thence  the  river  Louishalchi  should  be  ascended,  from  the 
mouth  of  which,  a  right  line  should  be  drawn  to  the  fort  or  facto- 
ry of  Quenassie  ;  from  this  last  place  the  course  of  the  river  E  u- 
phasee  is.to  be  followed,  till  it  joins  the  Cherokee ;  the  course  of 
this  last  river  is  to  be  pursued,  to  the  place  where  it  receives  the 
'  Pelissippi ;  this  last  to  be  followed  to  its  source  ;  from  whence  a 
right  line  is  to  be  drawn  to  Cumberland  river,  whose  course  is  to 
be  followed  until  it  falls  into  the  Ohio.  The  savages  to  the  west 
of  the  hne  described  should  be  0*66,  and  under  the  protectioa  of 
Spain ;  those  to  the  eastward  should  be  free,  and  under  the  pro- 
tection of  the  United  States,  ox  rather.the  Americans  may  make 
such  arrangements  with  them,  as  is  most  conveni^t  to  them- 
selves.   The  trade  should  be  free  to  both  parties. 

"  By  la<oking  on  the  chart,"  says  Ute  French  secretary,  "  we  • 
will  lind,  that  Spain  would  lose  almost  the  whole  course  of  the 
Ohio ;  add  that  the  establishments,  which  the  Americans  have 
made  on  this  river  would  remain  untouched ;  and  that  even  a 
very  extensive  space  remains  to  form  new  ones. 
^  "  As  to  the  course  and  navigation  of  the  Mississippi,  they  follow 
with  the  property,  and  they  will  belqng,  therefore,  to  the  nation 
to  which  the  two  banks  belong.  If  Uien,  by  the  future  treaty  of 
peace,  Spain  preserves  West  Florida,  she  alone  will  be  proprietor 
of  the  course  of  the  Mississippi,  from  the  thirty-first  degree  of  lat- 
itude, to  the  mouth  of  this  river.  Whatever  may  be  the  case  with 
that  part,  which  is  beyoQd  this  point  to  the  north,  the  United 
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Ststes  have  r«  pretentions  to  it,  not  being  masters  ■qf  either  bor- 
der of  the  riner. 

"  As  to  what  respects  the  lands  situftted  to  tbe  northward  of 
the  Ohio,  there  is  reason  to  presume  that  Spain  can  rorm  no  pre- 
tensions thereto.  Their  fate  must  he  regulated  bt/  the  court  of 
London." 

This  extraordinary  communicaUon,  no  doubt,'  developed  the 
opinions  of  the  French  court  on  a  questimi  more  interesting  to  tho 
United  States,  than  any  that  would  probably  occur  in  tbe  course 
of  the  negociation ;  and  placed  the  American  negociators,  who  on 
this  subject  were  at  the  mercy  of  the  French  cabinet,  io  a  sitaa* 
tioti  extremely  embarrassing.  France  and  Spain  wished  to  in- 
duce  the  American  ministerB  to  agree  <hi  western  limits,  as  a  pre- 
liminary to  negociations  with  Great  Britain,  and  .to  leave  the 
country  west  of  such  limits  to  be  adjusted  between  them  and  thj: 
conrt  of  London.  Tbe  line  designated  by  Rayneval,  though  a 
Httle  farther  west  than  that  pointed  out  fay  de  Aranda,  left  not  only 
the  lands  north  of  the  Ohio,  but  a  part  of  tho  country  now  OMi- 
stituting  the  state  of  Tennessee,  and  nearly  the  whole  contained 
in  the  present  states  of  Alabama  and  Mississij^i,  without  the 
Umits  of  the  United  States.  Tbe  extensive  country  west,  now  in- 
habited by  millions  of  American  citizens,  was  "  to  be  regulated 
by  the  court  of  London,"  in  its  arrangements  with  France  and 
Spain. 

Immediately  after  the  receipt  of  this  conmitinicatton,  Mr.  Jay 
was  informed,  that  Rayneval  left  Versailles  for  London,  though 
it  was  given  oat  he  was  gone  into  the  conntry.  He  conjectured 
that  one  object  of  his  mission  was  to  rnterfere  respecting  Mr.  Os- 
wald^s  commission,  and  instructions  conoeming  the  fisheries  and 
western  limits ;  and  he  sent  a  messenger  to  London,  to  counter* 
act  any  intended  measures  of  this  kind.  Mr.  Rayneval,  soon  af< 
ter  he  retnrned  from  En^and,  asked  the  American  commissioners, 
what  their  demands  were,  as  to  the  6sheries ;  and  when  informed, 
that  they  should  insist  on  a  right  to  them  in  common  with  Great 
Britain,  he  intimated,  that  their  claims  should  be  -Jimited  to  the 
coast  fishery.    He  was  told  by  Dr.  Franklin,  that  the  right  they 
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claimed  was  esaential  to  the  interest  of  the  United  States,  and 
partictilariy  to  New  Eogland ;  Mr.  Rayneval  thea  raid,  it  was 
natural  for  France,  to  Tavor  the  United  States  rather  than  Eng- 
land ;  be  supposed,  however.  Great  Britain  would  be  unwilling  to 
relinquish  a  shore  in  the  fisheries,  and  that  be  wished  as  few  ob> 
Btacles  to  peac«  as  possible.* 

The  suspicioDS  of  the  American  ministers,  as  to  the  views  of 
the  French  court,  concerning  the  fisheries  and  boundaries,  were 
confirmed  by  a  letter  from  Barbe  de  Marbois,  charge  des  affatra 
in  America,  a  copy  of  which,  (the  original  having  been  intercept- 
ed,) was,  about  this  time,  pat  into  their  hands.  By  this  letter  da- 
ted the  ISth  of  March,  1783,  (the  authenticity  of  whidi,  it  is  be- 
lieved, has  never  been  denied,)  it  appeared,  that  the  ideas  of  Mr. 
Rayneval,  relative  to  western  limits,  was  not  confined  to  himself 
alone.  Mons.  Barbois  had  been  long  in  America,  and  well  knew 
the  deep  Interest  felt,  in  one  part  of  the  union,  in  retaining  the 
fisheries,  and  in  the  other,  in  securing  the  western  country  and 
the  navigation  of  the  Missiraippi.  He,  also,  welt  knew,  the 
king  of  France  was  "  master  of  the  terms  of  the  treaty  of  peace."  " 
The  p<^cy  as  well  as  intention  of  Fruice,  as  disclosed  by  this 
letter,  evidently  was,  that  the  Jttheries  and  the  western  cmmtiy 
should  be  relinquiAed  by  the  Upited  States,  as  thc'price  of 
peace ;  and  Mons.  Barbois,  hints  to  Vergennes  the  propriety  of 
taking  eariy  measures,  to  prevent  any  discontents  in  America,  in 
consequence  of  such  relinqnishment. 

After  speaking  of  the  difiereot  parties  in  the  Un^ited  States,  on 
these  subjects,  he  says,  "  there  are  some  judicious  persons,  to 
whom  one  may  speak  <^  giving  up  the^tieriea,  and  the  *  .* 
*  t  of  the  west,  tor  the  sake  of  peace.  But  there  are  enthusi- 
asts, who  fly  out  at  this  idea,  and  their  numbers  cannot  &il  of  in- 
creasing, when,  after  the  Engksh  are  expelled  this  continent,  the 
burden  of  the  war  will  scarce  be  felt." 

On  the  subject  of  the  fisheries,  be  suggested,  that  the  king 
sfaotdd  '^  cause  it  to  be  intimated  to  congress,  or  to  the  ministers, 
his  surprise,  that  the  Newfoundland  fieboies  had  been  included 
*  OordoD,  roL  S,p.  Stt.       t  Lindi,iM>  doubt. 
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in  the  additional  instructions ;  that  the  United  States  set  forth, 
therein,  pretensions,  without  paying  regard  to  tke  king^a  rightt, 
and  without  considering  the  impossibiUty  they  are  under,  of  mak- 
ing conquests,  and  keeping  what  belongs  to  Great  Britain/'  In 
conclusion,  he  says,  **  but  it  is  best  to  be  prepared,  for  any  dis' 
content,  although  it  should  be  temporary.  It  is  remarked  by 
«ome,  that  as  England  has  other  fisheries  besides  Newfoundland, 
she  may,  perhaps,  endeavor  that  the  Americans  should  partake  in 
that  of  the  grand  bank,  in  order  to  conciliate  their  affections,  or 
[HX)cure  some  compensation,  or  create  a  jealousy  between  them 
and  U8.  But  it  does  not  seem  likely,  that  she  wiU  act  so  contrary 
to  her  interest ;  and  were  she  to  do  it,  it  will  be  better  to  have 
declared,  at  an  early  period  to  the  Americans,  that  their  preten- 
sion it  not  founded,  and  that  kia  majeaty  does  not  intend  to  tiqi- 
port  it."* 

While  the  memorial  drawn  by  Mr.  Jay,  to  be  presented  to  the 
French  minister,  was  under  the  connderation  of  Dr.  Franklin, 
the  question  about  the  powers  of  Mr.  Oswald,  was  settled  to 
the  satisfaction  of  the  American  commissioners,  by  the  arriv- 
al of  a  second  commission,  bearing  date  th«  31st  of  Septem- 
ber. -  A  copy  of  the  letter  from  the  British  secretary,  Mr.  Towna- 
hend,  on  this  subject,  was  delivered  to  Dr.  Franklin  and  Mr. 
Jay.  Referring  to  the  despatches  of  Mf.  Oswald,  requestmg 
an  alteration  in  his  commission,  the  Briliih  secretary  says, 
"  a  meeting  of  the  king^s  confidential  servants  was  held  as 
soon  as  possible,  to  consider  the  contents  of  them,  and  it  was  at 
once  agreed  to  make  the  alteration  in  the  commission  propKned 
by  Dr.  Franklin  and  Mr.  Jay.  I  trust  the  readiness  with  which 
this  proposal  has  been  accepted,  will  be  considered  as  an  ample 
testimony  of  the  openness  and  sincerity  with  which  the  govem- 
metit  of  this  country  is  disposed  to  treat  with  the  Americans.'^ 
The  British  negociator  was  now  authorised  to  treat  and  conclude 
with  any  commissioners,  vested  with  equal  powers,  **  by  and  on 
the  part  of  the  thirteen  United  Statea  of  America,  &c.  a  peace  or 
.truce  with  the  United  Statea."  Under  this  commission,  negoci- 
*  FnikUia't  WoAi,  *dA  Note  18.       t  FrtnUln'i  W«ib,  vol.  B,  p.  174. 


D,g,i,.,.d.:,  Google 


OP  THE  ONTTGD  STATES.  143 

Rtions  Boon  commeDoed  between  Dr.  Franklin  and  Mr.  Ja;,  (ihe 
other  commiBsiouers  not  having  yet  arrived  at  Paris,)  and  Mr. 
Oswald  ;  and  on  the  8th  of  October,  certain  articlea  were  assent- 
ed to,  to  be  ins^ted  in  a  future  treaty,  and  sent  by  the  latter  to 
the  court  of  Londtm,  for  consideration.  These  articles  embra- 
ced the  subjects  of  boundaries  and  the  fisheries.  As  to  bounds- 
Ties,  they  were  nearly  the  same  as  claimed,  in  the  first  instructions 
to  Mr.  Adams ;  the  north  line  running  &oni  latitude  forty-live  de- 
grees on  the  St  Lawrence,  to  the  south  end  of  lake  Nipissiog. 
and  from  thence  straight  to  the  source  of  the  Missi^ippi,  and  by 
that  river  to  latitude  thirty-one  degrees  north.  By  this  lipe,  the 
great  lakes,  with  the  exc«ption  of  Superior,  were  induded  within 
the  United  States.  The  right  to  the  fisheries,  as  Vormerly  used. 
was  confirqaed  and  secured  to  the  citizens  of  America.* 

Mr.  Oswald  was  particularly  instructed  to  procure  a  restora- 
tion of  the  property  of  the  American  loyalbts,  confiscated 
during  the  revolution,  or  a  compensation  in,  money.  The 
American  commissidners  informed  him,  that  congress  "liad  no 
power  to  order  a ,  restitution  of  such  property  ;  that  the  con- 
fiscations were  made,  under  laws  of  the  several  states,  over 
which  they  had  no  control.  This  subject  was  riot  then  pressed 
further ;'  nor  did  ihese  articles  contain,  any  provision,  for  Ihe  re- 
covery pf  British  debts  in  Aav^rica.  • 

The  British  ministry  were  dissatisfied  with  these  articles  ;  and 
on  the  23d  of  October,  a  Mr.  Strachey,  an  under  secretary,  was 
sent  to  Paris,  with  new  instructions  to  Mr.  Oswald  ;  and  the  ne- 
gociations  were  renewed.  About  the  same- time,  Mr.  Adams  who 
had  now  completed  a  Ueaty  with  Holland,  joined  Dr.  Franklin 
and  Mr.  Jay  at  Paris. 

^  The  great  questions  respecting  boundaries,  the  fisheries,  and 
the  loyalists,  again  came  under  discussion. 

The  British  negociators,  inusted  at  first,  that  the  river  Ohio, 
should  be  the  western  limits  of  the  United  States. 

To  this  proposition  die  American  commissioners  refused  to 
listen  for  a  m<Knent,  and  at  last,  the  great  lakes  were  divided  be- 
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tween  the  two  countries ;  and  the  river  MisaisBippi,  from  its  soorce 
to  latitude  thirty-one  degrees  north,  was  made  the  western  bouB- 
dary.  The  subjects  of  the  fisheries  and  the  loyaUsts,  prodaced 
much  more  discussion  and  difficuhy.  The  British  ministers  were 
determined  to  confine  the  United  States  in  the  fisheries,  to  very 
narrow  hmits.  This  was  resisted  with  great  firmness  and  perse- 
verance, by  the  American  commissioners.  They  well  knew  their 
importance  to'  New  England,  particulariy  to  Massachusetts,  and 
were  determined  not  to  yi^  thero,  at  the  suggestion  either 
of  the  British  or  French  court  Mr.  Adams  felt  a  peculiar  inter- 
est in  fecimng  to  his  countrymen  the  fisheries,  as  they  had  hither- 
to used  them.  He  demanded  them  as  a  right,  declaring  that  the 
Americans  or  the  first  adventurers  to  America,  first  discovered 
and  used  them — that  the  inhabitants  of  New  England  had  de< 
fended  and  preserved  them  for  the  British  empire,  and  had  as 
good  a  right  to  them  as  the  inhabitants  of  Canada  or  Nova  Sco- 
tia ;  and  that  ip  a  division  of  the  British  empire,  which  was  then 
to  be  made,  a  share  in  the  fisheries  should  of  course  be  allttwed 
to  the  Americans. 

He,  also,  urged,  that  this  would  be  advantageous  to  Great 
Britain  iiwself;  as  it  would  enable  the  people  of  the  United 
States  more  easily  to  pay  for  the  mannfacturea,  which  they  would 
still  take  from  her  ;  and  would  also  prevent  contention  between 
American  and  British  seamen. 

That  some  provision  should  be  made  for  the  loyalists,  the  Brit- 
ish ministry  had  much  at  heiul.  This  was  strongly  urged  in  two 
separate  notes,  from  Mr.  Oswald  and  Mr.  Strachey.  They  in- 
sisted on  a  stipulation  either  for  the  restitution  of  the  property, 
or  a  compensation,  before  proceeding  fiirtherin  the  negotiation  ; 
and  intimated,  that  a  refusal  would  be  a  great,  if  not  an  insupar* 
able  obstacle  to  peace,  between  the  two  countries.  To  these 
notes  the  American  ministers  reidied,  that  they  had  no  aathority 
to  stipulate  for  a  restoration  of  the  property,  if  that  were  now 
practicable  ;  and  that  no  compensation  would  be  made,  or  stipu- 
lated to  be  made,  unless  Great  Britun  on  her  part,  wouM  agree, 
"  to  make  retribution  to  American  citizens,  for  the  heavy  losses 
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they  had  sustained,  by  the  unnecessary  destruction  of  private 
property."  "  We  have  already  agreed,"  they  added,  "  to  an  am- 
□esty  more  extensive  than  justice  required,  and  full  ae  extensive 
as  humftnity  could  demand :  we  can,  therefore,  only  repeat,  that 
it  cannot  be  extended  farther.  We  shall  be  sorry,  if  the  absolute 
impossibility  of  our  comp^ing  further  vrith  your  propositions, 
should  induce  Great  Britain  to  continue  the  war,  for  the  sake  of 
those,  who  caused  and  prolonged  it-:  but,  if  that  should  be  the 
case,  we  hope  that  the  utmost  latitude  will  not  be  again  given  to 
its  rigours."* 

A  special  messenger  was  sent  to  LcndoD,  on  this  subject,  and 
returned  vrith  an  answer,  still  insisting  on  compensation  to  this 
class  of  people.  The  American  cotpmissioners  still  refused,  but 
on  the  terms  before  stated ;  and  Dr.  Franklin  proposed  as  an  otT- 
set  to  this  claim,  a  new  article,  declaring,  "  that  his  Britannic 
majesty  will  recommend  it  to  his  parliament  to  provide  for  and 
make  compensation  to  the  merchants  aod  shopkeepers  of  Boston, 
whose  goods  and  merchandise  were  seised  and  taken  out  of  the 
stores,  warehouses,  and  du>ps,  by  order  of  general  Gage,  and 
others  of  his  commanders  or  officers  there;  and  also  to  the  in- 
habitants of  Philadelphia  for  the  goods  taken  away  by  his  army 
ther^  and  tp  make  compensation  also  for  the  tobacco,  rice,  indi- 
go, negroes,  &c  seized  and  carried  off  by  his  armies  under  gen- 
erals Arnold,  CotnwaUis,  and  others,  trom  Virginia,  North  and 
South  Carc£na,  and  Georgia.:  and  also  for  all  vessels  and  car-, 
goes  belonging' to  the  inhabitants  of  the  ^aid  United  States, 
which  were  stopt,  seized,  or.taken,  either  in  the  ports  or  in  the 
seas,  by  his  governors,  or  by  his  ships  of  war,  before  the  declara- 
tion of  WH  gainst  the  said  states.  And  that  his  Britannic  ma- 
jesty will  also  eara«Btly  recommend  it  to  his  parliament  to  make 
compensation  for  all  the  towns,  villages,  and  /arms,  burnt  and 
destroyed  by  his  troops  or  adherents  in  the  United  States."!  As 
an  nltimauim  on  this  subject  the  American  ministers  proposed  a 
stipulation,  thatqongress  should  recommend  to  the  several  states, 
to  provide  for  the  festoration  of  the  property  oftiie  loyalists.  They 

*AaierlcuiStale-Pq>«»,voI.l,p  82T.   "^    t  Do.  p.  88)1.- 
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at  tke  same  lime,  informed  the  British  ministers,  that  such  was 
the  public  feeiiug  towards  this  class  of  people  in  America,  that 
the  recommendation  would  not,  probably,  be  regarded  bj  the 
"  States.* 

This  subject,  as  well  as  the  fisheries,  remained  in  suspense, 
therefore,  until  the  39th  of  Norember ;  when,  after  a  long  con- 
ference, the  ultimatum  of  the  American  commissioners  was  final- 
ly agreed  to,  on  the  part  of  the  British  negociators.  The  latto-, 
however,  were  very  unwilling,  by  any  expreasions  in  Uie  treaty,  to 
acknowledge  the  right  of  the  Americans  to  any  part  of  the  fishe- 
ries.;  but  wished  merely  to  allow  them  the  lAerH/  of  fishing.  ^  But 
Mr.  Adams  insisted  on  their  ri^t,  particularly  on  the  grand  bank, 
and  in  the  <^>en  seas ;  and  it  was  fin^y  agreed,  that  the  Ameri- 
cans should  continue  to  enjoy  unmolested  the  right  to  take  fish  on 
the  grand  bank,  and  on  al)  the  oUier  banka  of  Newfoundland, 
also,  in  the  gulf  of  St.  Lawrence,  and  at  all  other  places,  in  the 
sea,  where  the  inhabitants  of  both  countries  bad  used,  heretofore, 
to  fish ;  and  have  liberty  to  take  firii,  on  sach  part  of  the  coast  of 
Newfoundland,  as  British  fishermen  ebould  use,  and  on  the  coast, 
bays,  and  creeks  of  all  other  the  king's  dominions,  in  America, 
with  the  liberty  of  drying  fish  on  the  unsetded  parts  of  Nova  Sco- 
tia, Magdalen  Islands,  and  Labrador. 

As  large  debts  were  due,  fi^m  the  Americans  to  the  British 
^  merchants,  at  the  commencement  of  the  revolution,  it  was  stipu- 
lated, that  creditors,  on  either  side,  should  meet  with  no  lawfid 
impediment  to  the  recovery  of  the  value  of  them,  in  sterling 
money. 

The  British  king  was,  with  all  convenient  speed,  to  withdraw 
all  his  armies,  garrisons,  and  fleets  from  the  United  States,  and 
from  every  post,  place,  and  harbor  within  the  same. , 

It  was,  also,  stipulated  that  the  navigation  of  the  river  Missis- 
sippi, fi-om  its  source  to  the  ocean,  should  be  free  to  both  .parties  ; 
and  that  no  negroes  or  ether  property  belonging  to  the  American 
inhabitants  should  be  carried  away  on  leaving  America. 

The  articles  were  signed  the  next  day,  the  30th  of  November, 
but  were  not  to  take  efieot,  until  peace  should  be  concludca 
*  Amedcan  SUM  Pip«n,  ToL  I ,  p.  2S4. 
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between  Great  Britain  and  France.  The  limiu  between,  the 
United  States  and  the  Floridas,  were  filed  in  latitude  thirty  one 
degrees,  on  the  Missisuppi,  from  tbence  to  the  middle  of  the 
river  Apalachicola ;  thence  along  the  middle  thereof  to  its  junc- 
tion with  the  FUnt  river ;  thence  straight  to  the  bead  of  St  Ma- 
ry's river ;  and  tbence  down  the  middle  of  St.  Mary's  to  the  At- 
lantic ocean.  There  was,  however,  a  separate  and  secret  article, 
providing  "  that  in  case  Qr^at  Britain,  at  the  conclusion  of  the 
present  war,  should  recover,  or  be  put  in  posseasion  of.  West 
Florida,  the  line  of  north  boundary  between  that  province  and 
the  United  States,  should  be  a  line  drawn  from  the  mouth  of  the 
river  Yazous,  where  it  unites  with  the  Miseisaippi,  due  east  to  the 
river  Apalachiola:"  Though  the  northern  boimdB  of  West  Florida, 
by  the  British  proclamation  of  Octoba*,  1763,  were  fixed  at  lati- 
tude thirty  one  degrees,  yet  afterwards^  in  the  year  1 774,  by  a 
commission  and  instructions  ^ven  to  governor  Chester,  the  north 
bounds  of  that  province  were  extended  ^  the  mouth  of  the  river 
Yazous,  and  from  thence  east,  to  the  river  mentioned  in  the  se- 
cret articia 

In  concluding-  this  provisional  treaty,  as  it  was  called,  the 
American  negociators  did  not.  consult  the  French  court,  or  its 
ministers ;  and  in  this  respect,  viohited  their  instniclions.  The 
count  de  Vergennea  bad  at  first  suggested  to  them,  that  both  ne- 
gociatiottB  should  proceed  together^  and  the  treaties  be  signed  on 
the  same  day. 

:  The  American  commissioners,  however>  were  conmiced,  that 
the  best  interests  of  their  country,  demanded  the  course  of  pro- 
ceeding adopted  by  tbem ;  and  felt  perfectly  justified,  in  depart- 
ing from.their  inatruc^ons. 

They  had  strong  reasons  for  believing,  that  on  the  great  and  in- 
teresting questions  of  boundaries,  the  fisheries,  and  ev^  concern- 
ing the  loyalists,  the.  views  of  the  French  court  were  very  differ- 
ent from  theirs.  Indeed  it  was  not  difEctilt  to  foresee,  that  in  the 
adjustment  of  so  many  different  claims,  and  counter  claims,  aa 
must  necessarily  exist,  befween  Great  Britain,  and  the  four  pow- 
ers, confederated  against  her,  in  such  a  war,  great  difliculties 
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would  arise;  and  that  even  among  the  confederates  themselves, 
there  might  be  interfering  claims. 

France,  Spain,  and  Holland,  had  important  interests  to  settle, 
not  only  on  the  American  continent,  but  in  Europe,  the  East  and 
West  Indies,  and  indeed  in  every  part  of  the  world  ;  and  each 
would  naturally  demand  terms  most  advanlagous  for  iiseit  If 
Great  Britain  should  be  induced  to  insist  on  terms  leas  advan- 
tageous to  one,  it  mj^t  be  expected,  and  even  required  of  her, 
to  grant  those  which  were  more  beneficial  to  another.  Nor  was 
it  strange,  that  the  house  of  Btnirbon  should  wish  to  regain,  at 
the  close  of  this  war,  what  it  had  lost  by  the  humiliating  terms  of 
tiie  treaty,  which  concluded  the  last. 

The  ideas  of  Mr.  Rayneval,  the  confidential  secretary  of  the 
count  de  Vergennes,  concerning  western  limits,  had  been  com- 
,  municaled  to  Mr.  Jay,  before  the  commencement  of  negocia> 
tions  with  Mr.  Oswald,  and  it  was  impossible  to  believe,  that  this 
was  done  without  the  knowledge  and  approbation  of  the  French 
minister.  From  ^lis  communication,  and  the  claim  made  by  the  ~ 
Spanish  ambassador,  there  could  be  no  doubt,  that  France  and 
Spain  intended,  either  to  secure  the  western  country  to  them- 
selves,  or  yield  it  to  Great  Britain  for  an  equivalent  elsewhere. ' 
Nor  was  there  less  doiri>t,  as  to  the  real  views  of  the  French 
court,  with  regard  to  the  fisheries.  With  respect  to  the  loyalists, 
the  count  de  Vergennes  himself,  expressed  an  opinion  to  Mr. 
Adams  in  favor  of  aome  provision  fw  them.* 

Under  these  circumstances,  Mr.  Adams  and  Mr.  Jay  determin- 
ed to  act  for  themselves,  and  conclude  the  treaty,  without  con- 
sulting the  French  court,  or  its  ministers ;  and  Dr.  FruikUn,  in- 
fbrmed  of  their  determination,  agreed  to  proceed  wiUi  them.  Mr. 
Lanrens  did  not  join  the  other  commissioners,  until  two  days-  be- 
fore the  signing  of  the  treaty,  but  he  concmred  in  their  proceed- 
ings ;  and  at  his  suggestion,  a  clause  was  inserted,  prohibiting  the 
carrying  away  negroes,  or  other  property  belonging  to  American 
inhabitants. 

This  negociation,  so  interesting  to  the  Uiuted  States,  was  for- 
tunately intrusted  to  gentlemen  distinguished  for  their  firmness, 
*  jUaetiun  State  Papm,  He.  Aduu'  Joumalj  toL  I,  p.  826. 
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u  well  as  talents  and  iotegrit^.  They  knew  too  well  how  much 
the  future  prosperity  and  happiness  of  their  country  depended,  on 
securing  Uie  fisheries,  the  western  country,  and  a  part  of  the  great 
lakes,  to  run  the  hazard  of  losing  theoi,  at  the  suggestion  or  ad- 
vice of  any  pow^  whatever. 

Sensible,  that  wiUiout  these  advantages,  independence  itself, 
would  be  of  compu^tively  htUe  value,  they  had  the  firmness  to 
declare,  that  without  them,  there  should  be  no  peace.  Dr.  Frank- 
lin, in  August,  1783,  speaking  of  the  claim  of  Spain  to  the  west* 
em  coustry,  says,  "  that  my  conjecture  of  that  court^s  design,  to 
coop  up  us  within  the  AU^hany  mountains,  is  now  manifest  I 
hope  congress  will  insist  on  the  Mississippi,  as  the  boundary,  and 
the  free  navigation  of  the  river,  from  which  they  would  exclude 
us."*  Mr.  Jay  afterwords  declared,  "  that  he  would  never  set 
his  hand  to  a  bad  treaty,  nor  to  one,  which  did  not  secure  the 
fishery.^' 

The  American  treaty  (except  the  secret  article)  was  commu- 
nicated  to  the  count  de  Vergennes,  by  Dr.  Franklin,  irho,  at 
the  same  time,  informed  him,  that  it  was  to  be  sent  to  America, 
by  the  Wadungton  packet,  under  a  passport  from  the  king  of 
England. 

.  Vergennes  made  some  objections  to  sending  it  under  a  British 
passport,  as  English  letters  might  be  transmitted  by  the  same 
vessel,  conveying  improper  informati<m. 

The  passport,  however,  soon  after  arrived,  and  Dr.  Franklin,  in 
a  note  informed  the  French  minister  of  this  fact,  and  that  the 
packet  would  sail  immediately.  He  also  inquired,  what  informa- 
tion he  might  give  congress,  as  to  the  aids  they  had  asked  of  the 
king.  The  answer  of  the  French  minister  disclosed  his  own  feel- 
ings as  well  as  those  of  the  French  court,  concerning  the  conduct 
of  the  American  commissioners,  in  concluding  a  treaty,  without 
their  concurrence  and  advice. 

"  I  cannot  but  be  surprised,  m,"  he  said,  '*  that,  afler  the  ex- 
planation I  have  had  with  you,  and  the  promise  you  gave,  that 
you  would  not  press  the  application  (ot  an  English  passport,  for 
*  FnioUia'f  Woiki,  vol.  S,  p.  1ST. 
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the  sailing  of  the  Washington  packet,  that  you  now  ioforn  me, 
you  hare  received  the  passport,  and  that,  at  ten  o*clock  to-mor- 
row morning,  ypur  courier  will  set  out,  to  carry  your  dispatcbas. 
I  am  at  a  loss,  air,  to  explain  your  coodact,  and  that  of  your  col- 
leagues, on  this  occasion. 

**  You  have  concluded  your  preliminary  aiticles,  without  any 
commiinicaticm  between  us,  although  the  instFuetions  from  con- 
gress, prescribe,  that  nothing  sbal)  be  done,  without  theparltct- 
pation  of  the  king. 

"  You  are  about  to  hold  oat  a  certain  hope  of  peace  tft  Ameri- 
ca, without  ever  informing  yourself,  on  the  state  of  the  negocia- 
tion  on  our  part.  You  are  wise  and  discreet,  sir ;  you  perfectly 
understand,  what  is  due  to  propriety  ;  you  have,  all  you  Ufe,  per- 
formed your  duties.  I  pray  you  to  consider  how  you  propose  to 
fulfil  those,  which  are  due  to  the  king.  I  am  not  desirous  of 
enlarging  these  ref1e<;tions ;  I  commit  them  to  yonr  integrity. 
When  you  shall  be  pleased  to  satisfy  my  uncertainty,  I  will  en- 
treat the  king  to  enable  me  'to  answer  your  demands." 

This  note  placed  Dr.  Franklin  in  a  sitnation  not  less  delicate 
^an  embarrassing.  In  tits  answer,  after  stating  that  the  British 
had  sent  the  passport,  without  being  pressed  to  do  it,  he  says, 
*'  nothing  has  been  agreed  in  the  preliminaries,  contrary  to  the 
interest  of  France  ;  and  no  peace  is  to  take  place  between  us 
and  England,  till  you  have  concluded  your^s.  Your  observation 
is,  however,  just,  that,  in  not  consulting  you,  before  they  were 
signed,  we  have  been  guilty  of  neglecting  a  potnl  o/*  bienseonce. 

"  But,  as  this  was  not  from  any  want  of  respect  for  the  king, 
whom  We  love  and  honor,  we  hope  it  will  be  excused  ;  and  that 
the  great  work  which  has  hitherto  been  so  happily  brought  to 
perfection,  and  is  so  glorious  to  his  reign,  will  not  be  ruined  by  a 
single  indiscretion  of  ours.  And  certainly  the  whole  edifice 
s'mks  to  the  ground  immediately,  if  you  refuse,  on  that  account, 
to  give  us  any  more  assistance. 

"  We  have  not  yet  despatched  the  ship,  and  I  beg  leave  to 
wait  on  you,  on  Friday,  for  your  answer. 

"  It  is  not  possible,"  he  added,  "  for  any  one  to  be  more  sensi- 
ble than  I  am,  of  what  I,  and  every  American  owe  to  the  king* 
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for  the  many  and  great  benefits  and  favorB  he  has  bestowed  upon 
us.  All  my  letters  to  America  are  proo&  of  this ;  all  tending  to 
make  the  same  impresnon  on  the  minds  of  my  comitrymen,  that 
I  felt  in  my  own.  And  I  believe  no  prince  was  ever  more  belov- 
ed and  respected  by  his  own  subjects,  or  by  the  people  of  the 
United  States.  The  English,  I  just  now  hear,  flatter  themselves, 
they  have  ah-eady  divided  us.  -  I  hope  this  little  mitunderitanding 
will,  therefore  be  kept  a  secret,  and  that  they  will  find  themselves 
mistaken."* 

At  the  time  of  the  signature  of  the  provisional  treaty,  the 
terms  of  peace,  between  Great  Britain,  and  France  and  Spain, 
were  not  adjusted.  Unable  to  obtain  Gitvalttfr  by  force,  Spain 
'  resolved  to  secure  it  hy>  negociation,  and  her  minister,  count  db 
Aranda,  was  instructed  to  make  the  acquisition  of  that  fortress 
a  tine  qtia  turn.  This  created  great  delay,  as  well  as  difficulty,  in 
the  negociations  between  those  powers. 

To  elfect  this  object,  the  aid  of  France  was  sohcited ;  and 
Spain  offered  the  French  king  her  part  of  SL  Domingo,  if  he 
would  secure  Gibraltar.  Mr.  Rayneval  was  intrusted  with  this 
delicate  and  important  negociation,  at  tlie  court  of  London.  A 
majori^  of  the  British  cabinet,  after  much  debate,  finally  agreed 
to  yield  Gibraltar,  on  the  two  following  conditions. 

1st.  The  restitution  of  all  the  conquests  made  by  Spain,  viz. 
Minorca,  West  Florida  and  the  Bahama  Islands. 

Sdi  The  cession  of  the  iriand  of  Porto  Rico,  or  the  restitution 
of  Dominico,  and  the  cesuon  of  Guadalonpe. 

The  king  of  France  was  willing  to  restore  Dominico,  and  to 
cede  Guadeloupe,  and  to  take,  in  exchange,  the  Spanish  part  of 
St.  Domingo ;  but  the  king  of  Bpain  was  unwilling  to  restore 
West  Florida.t 

Tbe  king  of  England,  however,  at  last  put  an  end  to  this  ne- 
gociation, by  declaring  he  would,  on  no  termt  whatever,  give  vp 
OibraUar.  The  ultimatum  of  tbe  British  court,  in  relation  to 
territory,  was  the  cession  of  both  tbe  Floridas,  together  with  Ifi- 

■  FninkHn'i  Wotki,  ToI.  6,  p.  510.      ]  Hirtoire  kc.  ie  Dqtlomatte  Fianetise,  vol.  7. 
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norca,  to  Spun,  on  the  restoration  of  the  Bahamaa ;  and  this  was 
finally  accepted  by  de  Araoda,  though  cootraiy  to  hia  instruc- 
tions. Preliminary  treaties  between  Great  Britain,  France  and 
Spain,  were  finally  settled  and  signed,  on  the  30th  of  Jfuiuary, 
1783. 

When  these,  with  the  provisimud  treaty  with  America,  wer« 
laid  before  parliament,  in  February  following,  they  became  the 
subject  of  violent  debates,  and  severe  animadversion.  The  min- 
istry were  accused  of  sacrificing  the  interests  of  their  country,  by 
making  unnecessary  concessions  to  their  enemies.  One  of  the 
resolutions  introduced  into  the  house  of  commons,  on  the  subject, 
by  lord  John  Cavendish,  was,  that  "  the  concessions  made  to  the 
adversaries  of  Great  Britain,  by  the  provisional  treaty,  and  pre- 
liminary articles,  were  greater  than  they  were  entitled  to,  either 
from  the  actual  situatitm  of  their  respective  possesions,  or  from 
their  comparative  strength."  This  resolution  was  carried  against 
the  ministry,  307,  to  190.  The  great  object  of  the  majority  was, 
to  ccHDpel  lord  Shelbume,  and  some  of  his  adherents,  to  resign 
their  places.  This  was  effected  by  the  extraordinary  coalition  of 
lord  North  and  Mr.  Foi,  and  their  friends.  On  the  3d  of  April, 
a  new  adHunistration  was  formed,  at  the  head  of  which  was 
placed  the  duke  of  Portland ;  and  loM  North  and  Mr.  Fox  were 
made  secretaries  of  state. 

The  piovisional  treaty  having  bec<Hne  effectual  in  consequence 
of  the  treaty  between  Great  Britain  and  France,  congress,  on  the 
llth  of  April,  1783,  proclaimed  a  cessation  of  hostihties,  and  on 
Uie  15th  of  the  same  month,  formally  ratified  the  treaty.  The 
article  concerning  the  recovery  of  debts  contracted  before  the 
revolution,  particularly  its  silence  with  respect  to  interest  dur- ' 
iog  the  time  of  the  war,  produced  dissatisfaction,  in  some  of  the 
states.  In  December,  1 783,.  the  legislature  of  Virginia  instructed 
their  delegates,  to  procure  from  congress  a  direction  to  their 
ministers,  not  to  agree  to  the  restitution  of  property  confiscated 
by  the  states,  "  nor  submit  that  the  laws  made  by  any  indepen- 
dent state  of  the  union,  be  subjected  to  the  adjudication  of  any 
power  on  earth." 
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The  executive  coamd  of  PeniH^lruiia,  in  a  letter  to  congress, 
slated  tbe  hanMips  to  wUch  the  tstizens  of  that  state  noight  be 
subjected  by  the  article  in  the  treaty  relating  to  tbe  recoTery  of 
dabts,  if  taken  strictly.  This  sid>|ect  was  ctmndered  by  eongrees 
ia  May,  1 7K3,  and  their  cmnmissioofm  were  instrscted  to  repre> 
sent  to  tbe  British  negociators,  the  sitaation  in  which  ttm  citize&a 
<^tbe  United  States  woald  be  placed  by  an  immodiate  collection 
«f  debts  contmcted  before  the  war  ;  uid  to  procure  (if  possible) 
an  uticle,  (hat  no  execntioa  should  tssne,  for  any  such  debts, 
in  less  than  three  years  after  signing  of  the  definite  treaty. 
Congress,  at  the  same  time,  declared  that  all  demands  for  inter- 
est accruing  doring  the  war,  would  be  highly  inequitable  and  un- 
jsat ;  and  directed  their  negociatora  to  procure  a  precise  defiiHtimi 
of  tbe  article  relating  to  debts,  expressly  exeladrng  aN  d^nand 
fin-  interest,  in  order  to  prerent  future  disputes  on  that  subject. 

In  April,  1783,  after  the  formation  of  the  new  administration, 
Dsvid  Hardey  was  sent  to  Pans,  to  complete  the  negoeia- 
tions  between  Great  Britain  and  the  United  States.  The  nego- 
ciatMs,  however,  were  unable  to  agree  on  any  alterations  in  tbe 
former  articles ;  nor  were  they  able  to  agree  on  airuigements, 
for  tbe  future  commereitd  intocourse  between  tbe  two  coaDtries. 
Ctaitbe  3d  of  Sept^nber,  I7S3,  a  definilrre  treaty  was  ngned, 
eontaming  only  the  articles  that  were  raabraced  in  the  provia* 
ieDid  treaty  of  the  preceding  November.  The  definitive  trea- 
ties, between  Great  Britfun,  Prance  and  ^ain,  were  signed  at 
tbe  same  tine :  trad  that  between  Great  foitain  and  HoBand,  the 
day  preceding. 

Tbe  American  definitive  treaty  was  ratted  by  congress  on  the 
Mdi  of  January,  1784,  and  on  the  same  day  a  proclamation  was 
isMied,  requiring  til  peracna  to  carry  die  same  into  eiSecrt  with 
good  foith ;  and  it  was  alao  earnestly  recommended  to  the  legi^ 
tetvres  of  the  respeetive  states,  to  provide  for  the  restoration  of 
Ae  pn^>erty  c^  tite  loyalists,  agreably  to  the  GM  artidff. 

Voi.  If.  ao 
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After  a  conflict  of  eight  years,  Great  Britain  was  coropeOed 
lo  acknowledge  the  independence  of  the  United  States,  and  a 
complete  separation  took  place  betwewi  the  two  countries.  This 
political  revolution  was  not  effected  without  immense  sacfiiicaB 
and  stifferings  on  the  part  of  the  Americans. 

Destitute  of  arms  and  ammunition,  without  a  single  ship  of 
war,  and  without  the  means  of  procurii^  them,  no  resource  waa 
lefit,  to  enable  them  to  resist  the  mighty  force  brought  against 
them,  but  a  paper  medium. 

During  the  year  1 775,  as  we  have  before  stated,  bills  of  credit 
to  the  amount  of  three  millions  of  dollars,  were  issued  by  con- 
gress, in  addition  to  those  issued  by  some  of  the  individual  states. 
By  new  emissions,  at  difierent  times,  this  sum  was  increased  at 
the  close  of  the  year  1 778,  to  moce  than  one  hundred  miUions. 
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From  the  peculiar  aitUHtion  of  the  United  States,  without  com- 
merce, the  anion  incomplete,  the  state  governments  imperfectly 
organized,  congress  deemed  it  imprudent  to  call  for  tases,  until 
November,  1777.  At  this  time,  they  recommended  to  the  seve- 
ral states,  to  raise  by  taxes,  the  sum  of  five  milKons  of  dollars,  for 
the  succeeding  year.  This  sum  was  apportioned  among  the 
states,  having  reference  generally,  to  the  supposed  number  of  in- 
habitants in  each.*  The  sums  so  apportioned,  however,  were 
not  to  be  considered  as  the  final  quota  of  any  state ;  but  the 
amount  paid  by  each,  was  to  be  placed  to  its  credit,  bearing  an 
interest  of  six  per  cent,  from  the  time  of  payment,  until  the  quo- 
tas should  be  finally  adjusted,  agreeably  to  the  confederation,  to 
be  adopted  and  ratified  bj  the  states.  If,  on  such  adjustment, 
any  state  had  paid  more  than  its  quota,  it  was  to  receive  interest 
on  the  surplus  ;  if  less,  then  to  pay  interest  on  the  deficiency,  un- 
til, by  a  future  tax,  such  surplus  or  deficiency  should  be  adjusted. 

Depreciation  of  this  paper  was  the  natural  consequence  of  such 
large  emissions.  This  was  seriously  felt,  in  the  beginning  of 
1 777 ;  and  to  provide  a  remedy,  congress  in  January  of  that  year, 
made  it  a  tender  in  payment  of  all  public  end  private  ddits ;  and 
a  refusal  to  receive  it,  was  declared  to  be  an  extinguishment  of 
die  debt  itselC  And  they  thought  proper  to  declare,  that  who- 
ever should  r^use  to  receive  it,  in  exchange  for  any  property,  as 
gold  and  silver,  should  be  deemed  an  enemy  to  his  country. 
They,  at  the  same  time,  resorted  to  the  extraordinary  expedient  of 
fegviating  the  prices  of  all  articles  necessary  for  the  army ;  and 
"if  any  persons  refiised  to  sell  the  surplus  of  what  was  wanted  (ot 
the  annual  support  of  thw  families,  the  purchasing  commissaries 
were  anthwiEod  to  take,  such  .surpluH  at  the  prices  so  fixed. 

*  To  Mew  BhbimUm,       2«,eoo  Dd«wai«,  «,IMO 

620,000  Huybild,  520,000 

100,000  Vii^>,  800,000 

600,000  North  CiiokK,  260,000 

aOOJMM  Sonth  CandiM,  BDO,000 

270,0M  Georgia.  WfiW 
Femuylm^,             620,000 
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Hiese  extraonboaiy  meaiures  tended  to  iocr«aae  ralbw  than 
dimiRi^  the  evil  The  biUs  itill  oontinued  to  depreciate  rapidly, 
and  some  more  effectual  remedy,  than  tender  and  regulating  laws, 
was  secsBsary.  In  1779,  congress  attempted  to  establidt  a  (aai 
for  sinking  the  bills  then  in  circulation,  by  calling  on  ^  states  to 
pay  their  quotas  of  fifteen  n^liiHui  of  dollars  for  that  year,  and 
six  milli(HiB  winually  for  the  a^teen  succeedii^  years. 

These  calls  upon  the  states  were  made  in  vain  f  little  was  paid 
into  the  public  treoauiy  ;  and  new  bills  were  issued,  which  sw^ 
led  the  amount  in  September,  1779,  to  one  hundred  and  sixty 
BuDions.  At  this  time,  congress  thought  it  necessary,  to  declare 
that  the  isaues,  on  no  account,  should  exceed  two  hundred  Boil- 
lions.  Nor  did  they  then  despair  of  thdr  ultimate  reden^rtioo  at 
par.  In  a  circular  addresa  to  their  ooostituents,  they  with  i^ipar- 
ent  sincerity  and  seal,  aideavored  to  prove,  that  the  United  States 
had  the  ability,  as  well  as  (Usposition  eventually  to  redeem  their 
bills.  After  stating  the  probable  &ture  resources  of  the  country, 
from  an  increase  of  populatioBf  a  vast  increase  of  agricultural 
productions,  the  avails  of  the  western  lands,  &&,  they  say,  "  wbe* 
ever  examines  the  {(ace  of  these  and  similar  obaervationB,  must 
smile  at  the  ignorance  of  those,  who  doubt  the  abiltey  of  the  Uni- 
ted States,  to  redeem  the  biUs."  They  indif^ntly  r^wBed  the 
idea  of  a  violation  of  the  plighted  faith  of  the  natkw. 

**  The  pride  of  Anwriea,"  they  observed,  "  revolts  at  the  idea ; 
her  citiiena  know  for  what  puipose  these  emisoions  were  made, 
and  have  repeatedly  pli^ted  their  faith  for  the  redemfrtioB  «f 
Aem ;  Utey  are  to  be  found  in  every  man's  posBeseion,  uid  every 
man  is  inl^ested  in  their  being  Eedecmed  ;  they  must  tbei^3re 
entertain  a  high  opinion  of  American  credulity,  who  suppose  the 
people  capable  of  believing,  on  due  reflection,  that  all  America 
will,  against  the  faith,  the  honor,  and  the  interest  of  all  America, 
be  ever  prevailed  upon  to  countenance,  support,  or  permit  so  nun- 
ous,  so  disgraceful  a  measure." 

While  every  one  mutt  applaud  the  sfHiit  of  these  (d»ervati(His ; 
few,  we-believe,  will  not  regret  to  find  in  the  same  address,  re- 
marks on  the  supposed  advantages  of  paper  money,  calcula- 
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ed  to  make  tiietn  doubt  at  least,  whether  congress  w»e  not  tri- 
Sbig  with  thepi^lic,  on  so  interegting  and  important  a  subject. 

"  Let  it  be  remembered,"  they  remarked,  "  that  paper  money 
■H  the  only  kind  of  money,  which  cannot  'make  unto  itself  wings 
and  fly  away.*  It  remains  with  us,  it  will  not  forsake  us,  it  is  al- 
ways ready  and  at  hand  for  the  pnrpose  of  commerce  or  taxes, 
and  every  industrious  man  can  And  it."* 

The  continued  failures  of  the  states  to  comply  with  the  requi- 
sitions made  upon  tiiem,  and  the  increasing  wants  of  the  country, 
increased  the  issues,  (notwithstanding  the  resolution  of  congress 
to  the  contrary,)  to  more  than  three  hundred  millions ;  and  the 
idea  of  redeeming  the  bilk  at  their  nominal  value,  was  at  lengtJt 
abandoned.  In  March,  1 780,  the  states  were  required  to  bring  them 
in  at  for^  for  one.  The  bills  when  brought  in  were  to  be  can- 
celed, and  new  ones  to  issue  in  lieu  of  them,  not  exceeding  one 
twentieth  part  of  their  nominal  amounL  The  new  bills  were  to 
be  redeemable  in  ux  years,  to  bear  an  interest  of  five  per  c«it, 
to  be  issued  on  the  credit  of  the  mdividual  states,  and  their  pay- 
ment guarantnd  by  the  United  States. 

The  new  system  of  finance  was  equally  unavailing.  The  old 
bills  were  not  brought  in,  and  of  course  few  new  ones  issued.  The 
general  treasury  was  empty,  the  army  without  pay  or  clotlung, 
and  often  without  provisions.  The  states  were  called  up<Hi  ku 
suj^ilies  in  specific  articles.  To  keep  the  army  together,  con- 
gress  wwe  obliged  to  raise  money,  by  drawing  bills  oa  their 
■unist^s  in  Europe,  without  any  assurance  of  their  payment. 

The  continental  bills,  at  last,  became  of  so  little  value,  that 
they  ceased  to  circulate  -,  aadin  the  course  of  the  year  1780,  qoi- 
etJy  died  in  the  hands  of  the  possessors. 

In  addition  to  this,  the  campaign  of  1 780,  was  unfortunate  foe 
America.  The  cities  of  Charleston  and  Savannah  were  taken, 
and  the  states  of  Sovth  Carolina  and  Geoi^a,  were  in  possesnon 
of  tite  enemy.  In  this  situation,  congress  had  no  other  means  <^ 
pBOviding-for  the  next  campaign,  hot  foreign  loans.  To  ot^tain 
these,  they,  on  the  22d  of  November,  addressed  a  letter  to  their 
*  Joumali  of  Congren,  vol.  fi,  pp.  282, 2M. 
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•Uy  the  king  of  France,  statmg  their  embarraflBtnentB,  and  de- 
claring that  a  foreign  loan  of,  at  least,  twenty-five  miUions  of 
Itnet,  was  indispensably  necessary,  for  a  vigorous  prosecution  of 
the  war.*  Dr.  Fnmklin  was  specially  instructed,  ^  to  employ  hii 
unremitted  and  utmost  abilities,"  to  procure  the  aids  required. 
At  no  time  nnce  the  campaignof  1776,  had  the  affairs  of  the  Uni- 
ted States  woni  so  gloomy  an  aspect,  as  at  the  close  of  this  year. 
General  Washington,  in  a  circular  letter  to  the  governors  of  the 
states,  in  October,  says,  "  our  finances  are  in  an  alarming  state  of 
derangement.  The  public  credit  is  almost  arrived  at  its  last 
stage.  The  people  begin  to  be  dissatisfied  with  the  feeble  mode 
of  conducting  the  war,  and  with  the  ineffectual  burdens  imposed 
en  them,  which,  though  light  in  comparison  with  what  other  na- 
tions foel,  are  from  their  novelty  heavy  to  them.  They  lose  then- 
confidence  in  government  apace."t 

The  absolute  necessity  of  obtaining  foreign  loans,  induced 
congress,  in  December,  1780,  to  send  a  special  minister  to 
France.  Col.  John  Laurens,  <me  of  the  aids  of  general  Wash- 
ington, and  son  <^  Henry  Laurens,  then  a  prisoner  in  the  tower 
of  London,  was  selected  for  this  important  mission. 

He  repaired  to  Paris,  in  the  winter  of  1781.  Before  bis  arrival, 
in  consequence  of  the  letter  of  coDgress  and  the  solicitations  of 
Dr.  Franklin,  promises  of  assistance  had  been  made  by  the 
French  court.  The  delay,  however,  in  fulfilling  these  promises, 
ill  accorded  with  the  high  and  ardent  feelings  of  the  young  Amer- 
ican envoy.  Knowing  the  pressing  wants  of  his  country,  and 
the  necessity  of  immediate  aid,  if  afforded  at  all,  after  a  delay  of 
more  than  two  months,  he  determined  at  the  next  levee  day,  to 
present  in  person,  a  memorial  to  the  king,  though  directly  con- 
trary to  the  forms  of  court. 

In  conversation  with  Vergennes,  on  the  morning  of  the  day, 
on  which  he  intended  to  present  his  memorial  to  the  kti^,  he  ex- 
postulated with  him,  on  delaying  the  promised  aid,  in  such 
warm  and  bold  language,  that  the  minister  replied.    "  Col.  Lau* 

*  Note  IS.        t  GoTeroai  Tnimbiill'i  PqMrt. 
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tens,  yon  are  w>  recendy  from  the  head  quarters  of  the  Americaa 
army,  that  you  tbrget  you  are  no  longer  delivering  the  orders  of 
the  commander  in  chiefs  but  addressing  the  minister  of  a  mon- 
arch, who  has  every  disposition  to  favor  your  country."  "  Favor, 
Sir !"  rejoined  Laurens,  "  the  re^ct  which  I  owe  my  country 
will  not  admit  the  term — say  the  ol^ct  of  my  mission  is  of  mutu- 
al interest  to  our  respective  nations,  and  I  subscribe  the  obliga- 
tions ;  but  as  the  most  conclusive  argument  I  can  address  to  your 
excellency,  the  sword  which  I  now  carry,  in  defense  of  France,  as 
well  08  of  my  own  country,  unless  the  succor  I  solicit  is  speedily 
accorded,  I  may  be  compelled  to  draw  against  France,  as  a  Brit- 
ish subject" 

He  presented  his  memorial  to  the  king,  on  the  some  day.  It 
was  graciously  received,  and  no  doubt,  was  the  means  of  hasten- 
ing the  promised  succors.* 

The  king  gave  the  United  States,  by  way  of  subsidy,  six  mil- 
lions of  livres,  and  furnished  a  fiirther  sum,  by  way  of  loan. 

AppUcations  fot  loans  in  Holland  had  hitherto  been  unsuccess- 
ful. The  Hollanders  either  distrusted  the  security,  or  were  un- 
vriUing  to  incur  the  resentment  of  Great  Britain,  by  lending  tho 
Americans  money,  to  enable  them  to  carry  on  the  war. 

His  most  christian  majesty  had,  through  his  minister  at  the 
Hague,  offered  his  assistance  to  the  Americans  in  procuring  loans 
in  that  country,  but  without  efiect.  The  king  of  France  now 
engaged  to  become  himself  accountable  for  the  sums  which 
might  be  furnished.  In  consequence  of  this,  and  the  ezertitms  of 
Mr.  Adams,  a  loan  of  ten  millions  of  livres  was  obtained  in  Hol- 
land. The  demands  upon  the  French  treasury  from  Amer- 
ica, induced  Vergennes  to  inform  congress,  that  they  must  not 
expect  future  pecuniary  aid  from  France.  In  a  letter  of  Uie  1 1  th 
<^May,  1781,  he  said,  he  thought  it  his  duty  "freely  and  openly 
to  declare,  that  the  ntoment  19  come,  not  to  spend  the  time  in 
expectation,  deliberation  and  useless  exhortations :  that  though 
he  would  wish  to  avoid  every  disagreeable  intimation,  friendship 

*  S«e  ao  sccmint  of  this  tnomctioD  pvea  by  Major  JackUD,  secrelaty  (o  Lsmena, 
in  No.  2,  of  the  American  Quutcrlf  Review,  p.  426. 


.;,  Google 


160  POUnOAL  AND  CITO.  mSTORT 

aod  coniDUHi  interest  obtiged  France  to  speak  without  reserve 
and  with  perfect  sincerity :  that  the  king  has  done,  on  this  occa- 
non,  what  he  can  do  no  more :  that  cvngreM,  if  well  informed 
ef  the  ntuation  of  his  majesty^  aflain,  would  be  seoeible  that 
tn  exertion  like  tbe  present  cannot  be  repeated ;  and  that  the 
court  woold  feel  the  deepest  concern,  if  it  was  under  the  disa- 
greeable but  indispensable  necessity  of  refusing  the  demands  of 
an  ally  whose  case  is  now  become  his  own."* 

While  congress  were  soUtiting  fMMgn  aid,  they  felt  the  neces- 
sity of  a  more  com[^te  and  effiinent  arrangement  of  their  civil 
departments  at  home.  In  January,  1781,  they  established  an 
office  for  the  department  of  foreign  affairs,  at  the  head  of 
whidi  was  placed  a  person  to  be  styled, "  secretary  of  foreign  af- 
&ir8."  In  February  following,  they  also  fletermined  to  appoint  a 
superintendant  of  finance,  and  secretaries  of  war  and  marine. 
The  office  of  superintendant  df  finance  was  at  that  time,  partic- 
ularty  necessary.  This  officer  was  directed  to  examine  mto  dte 
public  debts,  the  pubhc  expenditures  and  the  public  revenue — to 
digest  and  report  plana  for  improving  and  regulatiDg  the  finan- 
ces, and  for  establishiDg  order  and  economy  in  the  expenditures 
of  tbe  public  money — to  direct  the  execution  of  all  plans,  which 
tdiould  be  adopted  by  congress  respecting  revenue  and  expendi- 
tures— to  superintend  and  control  the  settlement  of  all  public  ac- 
counts—to direct  and  control  all  persons  employed  in  procnring 
supplies  for  the  public  service,  and  in  the  expenditures  of  public 
m<Hiey — to  obtain  accounts  of  all  the  specific  supplies  fiuiiisfaed 
be  the  several  states — to  compel  the  payment  of  all  monies  due 
to  the  United  States,  and  in  his  official  character,  or  in  such 
manner  as  the  laws  c^  the  states  might  direct,  to  prosecute,  in 
behalf  of  the  United  States,  for  all  dehnqoencies  repecting  the 
public  revenue  and  expenditures.  Robert  Morris,  an  eminent 
merchant  of  Philadelphia,  was  soon  after  appointed  to  this  im- 
portant  office,  and  in  the  course  of  the  year,  Robert  R,  Livingston 
was  made  secretary  of  foreign  affairs,  and  Benjamin  Lincoln  sec- 
retary of  war.  To  ud  the  finanicol  operations  of  the  cotmtry. 
*  Seciet  Jonmib  of  Coiigr««i,ToLS,p.ST. 
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tf  r.  Moain,  in  May,  submitted  to  congima  a  plaa  fof  a  astiooal 
li»anlc,  with  a  capital  of  400,000  dollars.  It  was  ^>p[Oved  by 
Boagreaa,  and  th^  engaged  that  the  aubsctibers  should  be  iiK 
corponted  by  the  nune  of  "  the  preaident  and  directors  of  Ihs 
bank  of  North  Am^ica,"  as  soon  as  the  subscriptioa  should  be 
filled.  They,  at  the  same  time,  made  the  bilk  of  the  bank  re- 
oeirable  in  payment  of  all  taxes,  duties  and  debts  due  Uie  United 
States ;  and  recommended  to  the  individual  states  to  pUBtsIi 
.those  who  should  counterfeit  the  bills,  and  to  provide  that  do 
other  bank  should  be  eslabtished  (hm-ing  tbe  war.  Id  Decembm', 
1781,  this  bank,  being  the  first  in  the  United  States,  was  incor- 
porated, and  went  into  succesaful  operation.  A  conuderable 
part  of  tbe  money  obtained  io  France,  by  Mr.  Laurens,  was 
Wonght  into  the  United  States  in  specie ;  and  by  these  timely 
aids,  and  tbe  imited  efforts  of  the  allies,  the  military  operations 
in  America  were  brought  to  a  close,  in  October  of  this  year,  by 
tbe  capture  of  the  British  army  at  Yorktown. 

The  deranged  situation  of  tbe  American  finances,  added  to  the 
ioBumerable  calamities  oeoessarily  incident  to  a  stale  of  war, 
prodoced  unparalleled  distress  among  all  classes  of  citizoaa,  but 
particularly  those  belonging  to  tbe  army.  The  soldiers  were  not 
onfy  paid  in  pofwr,  worth  litUe  or  nothing,  but  were  oAea 
left  entirely  destitute  of  neceeeary  dothing  and  provisions ;  and 
nothing  but  their  unexampled  patience  and  patriolinn,  with  the 
influence  of  their  beloved  commander,  could  have  so  long  kept 
them  together. 

-  A  particular  narrative  of  thcnr  sufferings,  does  not  fall  witliin 
our  fvescribedlinuts.  Yet  it  ought  never  to  be  forgotten,  that  while 
gmeral  Howe  and  bis  army,  in  the  winter  of  niv,  were  enjoying 
case  and  plenty,  in  the  elegant  and  comfortable  mansions  of  Phil- 
ade^rftia,  general  Washington  and  bis  tio<^,  took  up  their  win- 
ter quarters  in  a  aeighbcmng  forest,  in  temporary  log  huts,  built 
by  themselves ;  the  men  half  naked,  and  often  without  provisions. 
That  Aeu  march  to  this  place  of  cantouiaeot  could  be  traced  by 
tbe  Uood  fi«m  their  naked  feet.  Their  hardsfaips  and  their  pa- 
tience under  them,  are  thus  described  by  general  Wa^in^on, 
Vol.  II.  21 
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in  one  of  his  letters  written  at  the  time : — ^"Without  amigtnce,  or 
tl^  smallest  deriaticm  from  truth,  it  may  be  said,  that  fl»  hittaiy 
now  extant,  can  fiiroiA  an  instance  of  an  army's  sofering  sudl 
oncommon  faardriiips,  as  oum  has  done,  and  bevtaig  Aera  with 
tiie  same  patience  and  fortitude.  To  see  men  witboot  ckAhes  to 
cover  their  nakedness,  without  blankets  to  lie  on,  without  iriwet 
(so  that  their  marches  mi^t  be  traced  by  Uie  blood  of  their  feet) 
and  almost  as  often  without  provisioDs  as  with,  marching  thnragh 
frost  and  snow,  and  at  Christmas,  taking  up  their  winter  quarters, 
without  a  house  or  hut  to  corer  them  till  they  could  be  bnih,  and 
submitting  to  it,  without  a  murmur,  is  a  mark  of  patience  an4 
obedience,  which  can  scarcely  be  paralleled."* 

In  consequence  of  the  deranged  state  of  the  quaiter  master^ 
and  commissary's  departments,  the  commander  in  chief  was  c<Mn- 
pelled  to  procure  provisions  I7  military  imiHessments ;  and  thai 
desperate  resource  sometiBtes  failed,  and  he  was  obliged  to  BMfac 
earnest  calk  upon  the  governors  of  the  states.  In  a  letter  to  gov- 
ernor Clinton  of  New  Yorh,  in  the  winter  of  1 778,  he  says, "  It  is 
with  great  reluctance,  I  trouble  you  upon  a  subject  niiich  doea 
not  tall  within  your  province;  but  it  is  4  sobjeot  which  occasioaa 
me  more  distress  than  I  have  felt  since  the  commencemtnt  of  the 
war,  and  which  loudly  demands  the  most  zealous  exerlions  of  «v^ 
ery  man  of  weight  and  authority,  who  is  mterested  in  the  sncceea 
of  our  allurs~-I  mean  (he  preset^  dreadful  aituatiott  of  the  aniy 
for  want  of  provisions,  and  the  miserable  prospect  for  the  ftitore. 
It  is  more  alarming  than  yon  will  probably  conceive,  for  to  Sum 
a  just  idas,  it  were  necessary  to  be  on  the  apoL  For  some  days 
past,  there  has  been  Uttle  less  than  a  fhmine  in  camp ;  a  part  of 
the  army  has  been  a  week  without  any  kind  of  flesh,  and  the  rest 
three  or  four  days.  Naked  and  starving  as  they  are,  we  camiot 
enough  admire  the  incompaiabla  patience  and  fidelity  of  the  mei- 
diery,  that  they  have  not  been,  ere  this  time,  excited  by  tbdr  wot 
ferings,  to  a  mutiny  and  dispersion.  Strong  symptoms,  however, 
of  discontent  have  appeared  in  partial  instances,  and  no&ink 
can  long  avert  so  shocking  a  catastrophe."  I 
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On  thefiMt  «rFe)»MU7, 177S,  metily  four  tbmwutd  nun  wem 
NtBined  u  unfit  fix  duty,  for  wiuit  of  dothe§ ;  and  of  Uus  mua* 
ber,  sovnsdj  a  man  bad  a  pair  of  shoes.* 

In  Qona^quwue  of  the  failtira  of  the  8tat«a  to  comply  with  the 
recpiiflitioiiB  of  coagttas,  and  other  causes,  the  distfoases  of  tb« 
Anenean  army,  for  want  of  olothing  and  provisions,  in  the  subae- 
qiieBt  years  of  the  war,  were  ^so  at  times  extreme.  No  one  more 
kaatfy  felt,  or  mote  deeply  lamented  this,  or  made  greates  ei«r- 
liens  to  prevent  it,  than  the  commander  in  chieC  The  condi- 
tion of  die  troops  at  MoiristowB,  in  New  Jersey,  in  January, 
17$b,  ifl  Uios  dcftieted  in  his  letter  to  the  ^vemw  of  Connecti- 
cat :  "The  army  have  been  near  three  months  <m  a  short  allow- 
ance  of  bread ;  within  a  fortnight  past  aJmeat  pmitiing.  They 
Ittvfl  been  aoffietimes  without  bread,  aonetimes  without  meat, 
and  oftener  without  both.  They  have  borne  this  distress,  in 
vfaioh  the  oBkaon  have  shared  a  cosmoa  lot  with  the  men,  wHb 
aa  mncfa  foitittide  as  human  nature  is  capable  <^;  but  they  have 
been  at  last,  brought  to  such  a  dreadftil  extremity,  that.no  au- 
thor^ or  inflsence  of  the  officers,  no  virtue  or  patience  io  th* 
men  themselves,  could  any  longer  restrain  tbem  firoea  obeying  the 
dietatta  of  their  feelings.  The  soldien,  ha:ve,  in  several  instan- 
OBS,  plnndned  the  neif^iboring  inhabitants  even  of  their  neeena- 
ty  subaiatence.  Withmit  an  immediate  remedy,  this  evil  will  soon 
beenme  inttder aUe,  and  unbapfHly  for  us,  we  have  no  prefect  of 
lalieftbraugh  the  ordinary  channels.  We  are  reduced  to  this  al< 
temative,  wUier  to  let  the  army  disband,  or  to  call  upon  the  comh 
tins  of  thu  state  to  furnish  a  propmlionofcattle  and^vhi  forlhe 
t^ipiy  «f  oar  i^Ats.  If  the  magistrates  refose  d^  aid,  we  shall 
be'cAJiged  to  have  reeourse  to  a  military  impreA"t 

At  the  close  of  the  year  1 7S0,  the  patieoce  of  the  army,  par- 
tHHlariy  that  part  composed  of  the  Pannsylvaaia  Gne,  was  ex- 
immtmi.  In  addition  to  their  djatresasfl,  in  commwi  with  the  rest 
•f  the  amy,  some  difficalttes  aroae  in  the  line  of  that  state,  aa  to 
Ihe  tennsof  thoir  entistment    On  the  first  of  January,  ]781, 

*  BbnhaS'B  lilt  of  Wtifaiogton,  tdL  8,  pp.  3fi9,  Sffi),  ind  ITS. 
}  GoTciDot  TmnkoU's  papen. 
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ibout  thirteen  hnndred  revolted  and  marclied  to  Prmcflton.  The 
commcnder  in  chief,  and  the  other  officers,  endeaviwed  to  iitdaM 
tbem  to  return  to  their  duty,  but  without  SDCcen.  The  Botdieri 
raid,  "  We  neither  can  nor  will  be  any  longer  aiaaaed.  We  an 
det^mined,  at  every  hazard,  to  march  in  a  body  to  congress  and 
obtain  redress."  Some  lives  were  loet,  in  attempting  to  prevent 
this  revolt ;  and  wh«i  general  Wayne,  to  whom  the  soldiers  were 
nuch  attached,  presented  his  pistcJ  to  their  breasts,  they  tamed 
their  bayonets,  and  toid  him  if  he  fired  he  was  a  dead  man ;  they 
at  the  same  time  added,  "We  love  you,  we  respect  yon;  do  itot 
mistake  us ;  we  are  not  going  to  the  enemy ;  on  the  contrary, 
were  they  now  to  come  out,  you  would  see  us  fight  under  yo«r 
orders,  with  as  much  reM^ution  aiid  alacrity  as  ever."* 

As  MKHi  as  the  British  commander  beard  of  this  revolt,  he  ath 
cretly  sent  messengers,  offering  them  the  following  terms, "  to 
be  token  under  the  protection  of  the  British  govemmeflt,  to  have 
a  free  pardon  for  M  past  offenses,  to  have  tbe  pay  due  to  them 
from  coogresB  foithfbUy  paid,  without  any  expectation  of  military 
service  (except  it  might  be  vohmtaiy)  upon  condition  of  laying 
down  their  arms,  and  retmning  to  their  aUegtance."t 

These  offers  were  indignantly  rejected,  and  two  of  tbe  messen- 
gers delivered  up  to  general  Wayne  as  sfHes,  and  afterwards 
executed  as  such.  Committees  from  ccmgreBs,  and  from  tbe  as- 
sembly of  Pennsylvania,  met  the  insurgents  at  Tnsatoa,  and  a 
compromise  was  effected,  a  part  discharged,  and  the  rest  return- 
ed to  their  duty. 

Congr«ss,  as  wdl  as  the  commander  in  chief,  had  serions  ap- 
pr^eoflionB,  that  the  revolt  of  the  Pennsylvuiia  line,  would  extend 
to  every  part  of  the  army.  A  messenger  was  despatched  to  the 
New  England  states,  urging  immediate  relief  to  the  troops  of 
their  respective  lines.  "  It  is  in  vain,"  says  general  WashingtMi, 
in  his  letter  by  this  messenger,  "  to  think  an  army  can  be  kept 
t<^ther  much  longer,  uader  such  a  variety  of  suffiBrings  as  oois 
have  experienced ;  and  unless  seme  immediate  and  speedy  meas- 
ures are  adopted  to  furnish,  at  least,  three  months  pay  to  tbe 
■G«<]oDi,Tol.  S,p.lSl.  t  New  AnauilReglitet  for  1180. 
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boopa  in  lOMiey,  which  will  be  of  some  value  to  them,  and  at 
^a»  Baaie  time,  way§  and  means  are  devised  to  clothe  and  feed 
thwn  better  (more  regularly  I  mean)  the  worst  that  con  bebll  ua 
may  be  expected." 

The  Americaiu  expwimced  calamities  and  sufferings  peetihar 
to  this  war.  Thousaods  were  greatly  injured  and  many  nitned 
hf  placing  confidence  in  the  paper  issued  by  ccmgress. 

The  mode  of  war&re  practiaed  by  the  enemy,  a  mode  unpre- 
cedented among  civilised  nations,  also  brought  distress  and  ruin, 
upon  almost  every  class  of  American  citizens.  Handreda  of 
dwelling  houses,  with  ail  their  furniture,  w«'e  burned  and  destroy' 
ed  in  Uie  most  wanton  manner.  This  was  not  confined  to  sobtary 
instances,  where  the  individual  owner  was  particularly  obnozious, 
but  wh<^  towns  and  vUIages,  inhabited  by  peacefo)  and  unof- 
fending citizena,  were  reduced  to  ashes. 

In  June,  1775,  three  hundred  and  eighty  dwdling  houses,  aiHl 
other  buildings,  wwe  burnt  at  Charlestown,  in  Massaehnwtta. 
These  were  valued  by  a  committee  appointed  ion  that  purpose,  at 
iKt  50,960,  le,  8,  lawfiil  mooey,  and  SOOO  persons  were  thereby 
reduced  to  poverty. 

The  value  of  houses  and  other  buildings,  including  furniture, 
tlms  destroyed  in  Connecticut,  was  estimated  at  more  than  six 
hundred  and  thirty  three  thoasand  doilaia,  in  addition  to  goods 
and  merdiaodize,  to  the  amount  of  nearly  four  hundred  thousand 
ddlars  more. 

The  dtstresses  and  discontents  in  the  army  were  not  confined 
to  die  soldiers,  but  extended  to  the  officers.  Witbouf  pay,  and 
often  without  comfortable  subsistence,  and  sometimes  entirely 
(testitute,  many  of  the  officers,  resigned  their  commissions,  and 
oUbsn  threatened  to  follow  their  example,  unless  assured  of  mora 
adequate  provision  for  their  future  support 

This  gave  no  little  alarm  to  the  commander  in  chief;  and  to 
secure  tiie  services  of  the  ofHcers  who  remained,  then  so  imp<»t- 
•nt  to  the  counUy,  he,  in  January,  1778,  eunestly  recommended 
a  half  p*y  estabtbbment.    In  urging  the  propriety  and  necessity 
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•f  thk  OKUore  to  the  consideratioa  of  the  natbasl  legiaUtmu 
he,  unoag  other  things,  nid,  "  a  Hoall  kirawMge  <^  hiusas  ■»• 
ton  will  ccuvince  us,  that  with  for  thi  grealest  part  of  tBankbidt 
iotereit  is  the  govemiog  principle ;  and  that,  almost  everjr  bmb 
it  more  or  leai  under  its  ioduenoe.  Motirei  of  ptd>liG  virtue  may 
Sat  atime,  or  io  pwticular  initaoces,  achiate  men  to  the  obienh 
ance  of  a  conduct  purely  dinntereBted ;  but  they  are  not  of  Umbm 
salree  suficieni  to  produce  a  perserering  confijrouty  to  the  rafin- 
ed  dictotea  and  obligationfi  of  social  duty. 

"  Eew  inen  ore  capable  of  making  a  CMitinual  sacrifice  «f  aU 
views  of  private  interest  or  advantage,  to  common  good.  It  is 
in  vain  to  exclaim  againat  the  depravity  of  human  nature  on  thai 
aoeount — the  fact  is  so,  the  expetisDee  of  ev^  age  and  oatim 
has  proved  it ;  and  we  mtwt,  in  a  great  meaaure,  change  the  ca» 
stitution  of  man,  before,  we  can  make  it  otbarwiae.  No  instilv 
tioo,  not  buik  on  the  preeuBtpUve  truth  ef  these  mazimi,  can 
succeed. 

"  We  find  them  exemplified  in  the  American  officera,  as  well 
M  in  all  other  moL  At  the  cosBmeDcenent  of  the  dispute,  in  tlw 
first  effiiHOn  of  their  zeal,  and  looking  upon  the  service  to  be  oaly 
t«mp(Mrary,  the]'  entered  into  it,  without  paying  any  regard  to  pe- 
osniary  or  selfish  considerations.  But  finding  its  duration  to  be 
much  longer  than  they  at  first  suspected,  and  diat  instead  of  de- 
riving any  advantage  fitim  the  hardahqw  and  dangers  to  which 
they  were  exposed,  they,  on  the  contrary,  were  losers,  by  thek 
patriotiBm,  and  fell  br  short  even  of  a  competency  to  stq^ly 
their  wants,  they  have  graduidly  abated  in  thui  ar^  ;  and  with 
many,  an  entire  disindinattiHi  to  the  service,  luder  its  present 
eircumstances,  has  takan  place.  To  this,  in  an  eminent  degteot 
auut  be  as<»ibed  the  frequent  reaignatioos  daily  .happewBg,  aod 
the  more  frequent  importunities  for  permassion  to  lengB,  and 
from  some  o&cen  of  the  greatest  merit.  To  this  also  saay  be 
■scribed -the  apaUay,  inattention  and  nagjeot  of  duty,  whicbpef' 
vade  all  rtuiks,  and  which  will  necessarily  continue  and  ioereasa, 
while  an  officer,  instead  of  gaming  any  thing,  is  impoverished  by 
his  commission  ;  and  considers  he  is  conferri^,  not  receiving  a 
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favor  by  hoUng  it.  Tlwre  ctn  be  no  suflicieDt  tie  upon  mea 
poueioDg  aucfa  senlinentB.  Nm-  can  vay  method  be  adopted  I* 
obUge  tbose,  to  a  ponetaal  diicfaarge  of  duty,  who  aie  indifttent 
about  their  cootinuanoe  in  the  service,  and  are  often  seeking  a 
^vtext  b>  discfaarge  themsalren  from  it  Punisfament  in  tbn  case 
wiU  be  unavailing ;  bat  when  an  officer^  comnH§Bion  is  made  val- 
taMe  to  fauQ,  and  he  fearsto  lose  it,  you  may  then  exact  dbedi- 
ence  from  him.  It  is  not  indeed  consistent  with  rea«OD,  or  jus- 
tice, to  expect,  that  one  set  of  men  should  make  a  sacrifice  vt 
firoperty,  domestic  ease  and  happineas— encounter  the  rigors  of 
tbe  field — theperib  and  vicissitades  of  war,  to  obtain  tkoee  Uea- 
nngs,  which  every  citizen  wffi  enjoy,  in  conuBon  with  them,  witlt- 
oat  some  adequate  compensation.  It  mual  also  be  a  comiwt- 
less  reflecticm  to  any  man,  that  after  he  may  have  contributed  t« 
aecoring  ^  rights  of  bis  country,  at  tbe  risk  of  his  life,  and  thi 
lain  oi\aa  f<Nlune,  there  would  be  no  provisioD  made  to  prevent 
himself  and  family  ftom  sinking  into  indigence  and  wretdiednesa. 
Besides  adopthig  some  method  to  make  the  provision  for  offi- 
cers, eqaal  to  their  present  exigenoiee,  a  doe  regard  should  be 
paid  to  futurity.  Nothing,  in  my  Clinton,  could  serve  more  pow- 
erfully toreanimste  their  languisbing  zeal,  and  mterestthem  thor* 
oughly  in  the  service,  than  a  half  pay  establishment  Thii 
would  not  only  dispel  the  E^preliensioD  of  personal  distress,  at 
the  tenninBtion  of  tbe  war,  from  having  thrown  themselves  out  of 
professions  and  employments,  they  might  not  have  it  in  their 
powerto  resume  ;  but  would  in  a  great  degree,  ndieve  tbe  pain* 
fill  anticipation  of  leaving  their  widows  and  orphans  a  bwden  <m 
the  charity  of  then  country,  should  it  be  their  lot  to  fall  in  its  de- 
ferae." 

In  consequence  of  this  represectatioe,  conjp^ss,  in  Hay  follow- 
ing, unanimously  granted  to  all  officers  commissioned  by  them, 
who  should  continue  in  service  during  the  war,  half-pay  for  seven 
years ;  and  soon  after  extended  it  to  the  widows  or  orphans  of 
■aeh,  as  had,  or  should  die  in  the  service. 

In  tbe  Uttw  port  of  the  year  1 780,  a  new  arrangement  of  tbe 
amy,  by  a  redaction  of  Ute  number  of  regiments  was  deemed  ae- 
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cesstuy  ;  and  congress  declared,  that  the  officers  who  might  be 
reduced,  should  still  be  entitled  to  the  seven  years  half-pay.  Tbc 
commander  in  chief  was,  of  course  consulted  on  the  subject  of 
the  new  arrangemeat.  Satisfied  that  it  would  be  difficult,  if  not 
impomible  to  retain  the  best  officers,  without  a  more  adequate 
provimon  for  them  at  the  close  of  the  war,  general  Washington 
again  pressed  upon  congress,  the  necesnty  of  securing  to  them 
half-pay  for  life.  "  In  reasoning  upon  the  measure  of  a  tiiture 
pronsion,"  says  the  general,  "  I  have  heard  gentlemen  object,  the 
want  of  it  in  some  l(»«ign  armies,  without  adverting  to  the  differ- 
ence of  circumstances.  The  military  state  holds  the  first  rank  in 
most  of  the  countries  of  Europe,  and  is  the  road  to  honor  and 
emolument.  The  establishment  is  permanent,  and  whatever  be 
an  officer^s  provision,  it  is  for  life — and  he  has  a  profession  for 
bfe.  He  has  future,  as  well  as  present  motives  of  military  honor 
and  preferment ;  he  is  attached  to  the  service,  by  the  spirit  of  gor- 
eroment,  by  educatitm,  and  in  most  cases,  by  early  hatnt ;  his 
present  condition,  though  not  splendid,  is  comfortable ;  pensions 
and  distinctiotvi  and  particular  privileges,  are  commonly  his  re- 
ward in  retirement  In  the  case  <^  the  American  officers,  the 
military  character  has  been  suddenly  taken  up,  and  is  to  end  with 
the  war." 

Convinced  of  the  propriety  as  well  as  the  necessity  of  the  meas- 
ure, congress,  in  October,  1780,  complied  with  the  wishes  of  the 
general,  and  half-pay  for  life  was  granted  to  all  the  officers, 
including  Ulose  who  might  be  reduced.  This  was  satisfactory, 
and  the  new  anangement  of  the  army  was  effected  without  diffi- 
culty. This  grant,  however,  was  extremely  unpopular  in  some 
of  the  states  ;  and  at  the  close  of  the  year  1 783,  it  was  rcp4Mled, 
that  congress  did  not  intend  to  comply  with  their  engagement. 

This  created  no  Uttle  alarm  in  the  army  ;  and  there  was  too 
much  reason  to  fear,  that  a  majority  (^the  national  legidature 
niight  be  disposed  to  refer  the  officers  to  their  respective  states, 
for  a  fiilfilment  of  this  engagement  In  December  of  that  year, 
therefore,  the  officers  presented  a  memorial  to  congress,  not  cmly 
Ml  the  subject  of  the  half-pay,  but  of  the  arrearages  of  pay  stifl 
due  to  them. 
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"  We  have  struggled,"  they  say  to  congress, "  with  our  difficul- 
ties year  after  year,  under  the  hopes  that  each  would  be  the  last, 
but  we  have  been  disappomted.  We  find  our  embarrassmente 
thicken  so  fast,  and  have  become  so  complex,  that  many  of  us 
are  unable  to  go  farther.  We  complain  that  shadows  have  been 
offered  to  us,  while  the  substance  has  been  gleaned  by  every  per- 
son bearing  the  mark  of  civil  authority  throughout  the  United 
States.  Our  situation  compels  us  to  search  for  the  cause  of  our 
extreme  poverty.  The  citizens  murmur  at  the  greatness  of  their 
taxes,  and  are  astonbhed  that  no  part  reaches  the  army.  The 
numerous  demands  which  are  between  the  first  collectors  and  the 
soldiers  swallow  up  the  whole.  Our  distresses  are  now  brought 
to  a  point.  We  have  borne  all  that  we  can  bear— our  property 
is  expended — our  private  resources  ere  at  an  end,  and  our  friends 
are  wearied  out  and  disgusted  with  our  constant  applications." 

With  respect  to  the  half-pay,  in  consequence  of  the  odious 
point  of  view,  in  which  it  was  considered  by  some  of  the  states, 
they  offered  to  commute  it  for  foil  pay,  for  a  certain  number  of 
years,  or  for  a  sum  in  gross.  A  committee,  consisting  of  genera) 
McDougal,  Col.  Ogden,  and  Col.  Brooks,  was  appointed  to  pre- 
sent this  memorial.  It  was  proposed  in  congress,  to  allow  five 
years  full  pay,  in  lieu  of  the  half-pay ;  but  after  much  debate  and 
delay,  the  assent  of  nine  states,  (that  number  being  required  by 
the  articles  of  confederation,)  could  not  be  obtained  in  &Yor  of  it ; 
and  Uie  subject  was  postponed. 

Of  these  proceedings  on  their  memorial,  the  committee  made  a 
report  to  the  officers.  Conscious  of  the  merit  of  their  long  servi- 
ces and  sufferings,  as  well  as  of  the  justice  of  th^  claims,  their 
minds  were  ill  prepared  to  brook  this  delay  ;  and  many  of 
them  were  disposed  to  construe  a  delay  of  justice  into  a  de- 
nial of  it.  In  this  state  of  their  feeling,  on  the  10th  of 
March,  a  meeting  of  the  officers  was  caUed,  by  an  anonymous  no- 
tification, "  to  consider,  the  late  letter  of  our  representatives  in 
Philadelphia,  and  what  measures  (if  any)  should  be  adopted,  to 
obtain  that  redress  of  grievances,  which  they  seem  to  have  A»- 
licited  in  vwn.'* 

Vol.  II.  33 
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This  was  accompanied,  by  an  address  fnun  one,  who  called 
himself  Uteir  fellow  soldier,  calculated  by  ita  pecoliar  rtyle  aad 
roatuier,  to  inflame  tbeir  passiotis,  by  bringing  to  their  recollec- 
tion, all  their  toils  and  all  their  Bufferings ;  to  induce  a  belief,  in 
the  injustice  and  ingratitude  of  their  country,  and  to  drive  them 
to  the  last  extremity,  in  order  to  obtain  redress.  The  author  told 
them,  that  he  bad  shared  in  their  toils  and  mingled  in  their  dan- 
gers, that  he  had  felt  the  cold  hand  of  poverty,  without «  min-- 
mur,  and  had  seen  the  insolence  of  wealth,  without  a  sigh ;  and 
that  till  lately,  very  lately,  he  had  believed  in  the  justice  of  bis 
country." 

"  After  a  pursuit  of  seven  long  years,"  he  said, "  the  object  for 
which  we  set  out,  is  at  length  brought  within  our  reach.  Yes, 
my  friends,  that  suifering  courage  of  your^s  was  active  once — it  has 
conducted  the  United  States  of  America,  through  a  doubtfiil  and 
a  bloody  war.  It  has  placed  her  in  the  chair  of  independency, 
and  peace  returns  again  to  bless — whom  T  A  country  willing  to 
redress  your  wrongs,  cherish  your  worth,  and  reward  your  services, 
a  country  courting  your  return  to  private  life,  with  tears  of  grati- 
tude and  smiles  of  admiration,  longing  to  divide  with  you  that 
independency,  which  your  gallantry  has  given,  and  those  riches, 
which  your  wounds  have  preserved  7  Is  this  the  case  1  or  is  it 
rather  a  country,  that  tramples  on  your  rights,  disdains  your  cries, 
and  insults  your  dtstresses  1  Have  you  not  more  than  once  sug- 
gested your  wishes,  and  made  known  your  wants  to  congress  T 
Wants  and  wishes,  which  gratitude  and  policy  should  have  anti- 
cipated, rather  than  evaded.  And  have  you  not  lately,  in  the 
meek  language  of  entreating  memorials,  begged  from  tbeir  jus- 
tice, what  you  could  no  longer  expect  fi-om  their  favor  T  How 
have  you  been  answered  f  Let  the  letter,  which  you  arc  cal- 
led to  consider  to-morrow  make  reply.  If  this,  then,  be  your 
treatment,  while  the  swords  you  wear  are  necessary  for  the  de- 
fense of  America,  what  have  you  to  expect  from  peace,  when 
your  voice  shall  sink,  and  your  strength  is  diuipated  by  divisions  T 
'Wien  tiiose  very  swords,  the  instruments  and  companions  of 
your  glory,  shall  be  taken  from  your  sides,  and  no  remaining  mark 
of  military  dtgtinclion  left,  but  yoor  wants,  isfirmttjea,  and  scars? 
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Can  yoa  then  consent  to  be  the  only  Bufferera  by  this  rerolation, 
and  retiring  from  the  field,  grow  old-  in  poverty,  wretchedneu, 
asd  contranpt  7  Cao  you  consent  to  wade  through  the  vile  mire 
of  dependency,  and  owe  tite  miserable  remnant  of  that  life  to  char- 
ity, which  has  hitherto  been  spent  in  honor !  If  you  can,  go,  and 
carry  with  you,  the  jest  of  tories  and  the  scorn  of  whigs,  the  lidi- 
cule,  and  what  is  worse,  the  pity  of  the  world.  Go  starve  and  be 
forgotten !" 

He  advises  them  to  change  the  milk  and  water  style  of  their 
last  memorial,  to  carry  their  appeal  from  the  justice  to  the /ear*  of 
government ;  and  to  suspect  the  man,  who  should  advise  to  nH»e 
moderation  and  longer  forbearance.* 

It  required  all  the  finnnera  and  influence  of  general  Washing- 
ton, to  allay  the  ferment  created  by  the  proceedings  of  congress, 
and  this  inflammatory  address. 

He  immediately  issued  an  order  requiring  a  meeting  of  the  offi- 
cers, and  expressing  his  disapprobation  of  any  irregular  meetbg, 
in  consequence  of  an  anonymous  notification. 

In  the  mean  time,  the  influence  of  the  general  was  exerted,  in 
private  conversation  vnth  individual  officers,  to  induce  them  to 
proceed  with  becoming  moderation,  and  in  a  manner  consis- 
tent with  their  high  character  and  honor. 

A  meeting  was  held,  agreeably  to  the  order  of  general  Wasb- 
Higton,  and  was  opened  by  an  address  from  him,  in  which,  allu- 
ding to  the  anonymous  publication,  be  gave  the  author  much 
more  credit  for  the  goodness  of  his  pen,  than  the  rectitude  of  his 
heart.  After  stating  the  great  difficulties  congress  had  to  en- 
counter in  procuring  funds  fran  so  many  different  statea,  declar- 
mg  his  opuuMi,  that  complete  justice  would  be  done,  and  assur- 
ing them,  that  all  his  influence  irftould  be  exerted  in  their  behalf, 
he  thus  concludes :  "  While  I  give  you  these  assurances,  and. 
pledge  mysdf,  in  the  most  unequivocal  manner,  to  exert  whatev- 
er ability  I  am  possessed  of,  in  your  bvor,  let  me  entreat  you,  gen- 
tlemen, on  your  part,  not  to  take  any  measure,  wbidi  reviewed 

*Na  doubt  now  reimiiif,  tliat 'feneral  Junof  Arawbuig,  Dwn  k  ni^,  ww  flw 
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in  the  aim  light  of  reason,  wiU  leaMo  the  dignity  uid  sully  the 
^My  you  have  hitherto  raaiDtaised.  Let  me  re<iueBt  you  to  rely 
OB  the  pbghted  faith  of  yow  couotry,  and  place  fiill  confidence  in 
Urn  puf  ity  of  the  intentions  of  ooBgress,  that  previous  to  your  di»- 
■ohitioa  aa  an  annj,  they  will  cause  aU  your  accounts  to  be  &irly 
Uqiudatad,  aa  directed  ia.the  remlulioiis  which  were  publiahed  to 
you  two  dafjrs  ago ;  and  that  tbey  will  adopt  Uie  moat  effactual 
measures  in  their  power,  to  render  ample  jastice  to  you  for  your 
Mthful  and  meritoriocu  Bervicea.  And  let  me  co^uie  you  in  the 
■eme  of  our  common  country,  as  you  value  yout  owa  sacred  hon- 
or, H  you  reelect  the  rights  of  humanity,  and  as  you  regard  the 
military  and  national  character  of  Anteiica,  to  express  your  ut- 
moat  horror  and  detestatifoi  of  the  man,  who  wiabes,  under  any 
^eciouB  pretences,  to  overturn  the  lib^ties  of  our  country ;  and 
who  wickedly  attempts  to  open  the  flood  galea  of  civil  diseord, 
and  deluge  our  rising  empire  in  blood. 

"  By  thus  determining  and  acting,  you  will  pursue  the  plain  and 
direct  road  to  the  attaiument  of  your  wiahes ;  you  will  defeat  the 
inudious  desigBs  of  our  enemies,  who  are  compelled  ta  resort, 
frem  open  force  to  secret  artifice.  You  will  give  one  more  dis- 
tinguished  proof  of  unexampled  patriotism  and  palioot  virtue,  rip 
sing  superior  to  the  pressure  of  the  moat  complicated  sufferings; 
and  you  wiU,  by  the  dignity  of  your  conduct  aflRird  oooaaion  for 
poMerity  to  say,  when  speaJuag  of  the  glorious  example  you  have 
exhibited  to  mankind,  hadthisdaybe^  wanting,  the  world  had 
never  3tea  the  last  stage  of  perfection,  to  which  human  nature  ia 
oapabte  of  attaining." 

Thenatureofthisapp«Uwasntrf  to  he  resitted.  After  general 
Wiriiington  retured,  the  afficcTS  not  only  voted  hin  their  thanks  for 
hit  adAess,  but  unanimoualy  resolved,  that  as  they  engaged  in  the 
service  of  tbeir  eountvy  from  the  purest  love  and  attachment  to  tfaa 
rights  and  liberties  of  human  nature,  bo  eircuBHtanccs  of  dotieai 
(NT  danger  should  induce  a  conduct  tending  to  tuUy  thcii  reptitation 
and  honor,  acquired  at  the  price  of  their  blood,  and  eight  ycsfi 
faitfijul  service — that  they  still  had  unshaken  confidence  in  the  jna- 
tice  of  congress  and  tlieir  country ;  and  that  they  viewed  with  ab- 
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boiTenc«  and  rejected  wiUi  disdain,  Ae  infamous  propositioos  con- 
tained in  the  anonymous  addreas.  They  also  requested  the 
commander  in  chief,  to  entreat  congress  for  a  speedy  decision  on 
their  memorial;  an  event,  they  said,  which,  in  the  alternative  of 
peace  or  war,  would  be  highly  satiafactory,  produce  immediate 
tranquility  in  the  minds  of  the  army,  and  prevent  any  further 
machinations  of  designing  men,  to  sow  discord  between  the  civil 
and  military  powers  of  the  United  States. 

Thus  Mided  an  affair,  which  did  indeed  threaten  discord  be- 
tween the  civil  and  military  powers.  And  had  the  commander  of 
Uas  victorious  but  suffering  army,  been  governed  by  that  love 
of  power  so  natural  to  man,  he  might  probably  have  triumphed 
over  the  civil  inBtitutions  of  his  country. 

In  communicating  these  proceedings  <^tbe  officers  to  coogreM, 
on  the  18tb  of  March,  general  Woshingtoo,  in  the  most  earnest 
mannw,  urged  a  compliance  with  the  prayer  of  their  memorial. 
"  If,"  says  the  general,  "  besides  the  simple  payment  of  their  wa- 
ges, a  Airther  compensation  is  not  due  to  the  sufferings  and  sacri- 
fices of  the  officers,  then  I  have  been  mistaken  indeed ;  if  the 
whote  army  have  not  merited  whatever  a  gratefid  country  can  be- 
stow, then  I  have  been  be^iled  by  prejudice,  and  built  opinion 
on  the  basis  of  error.  If  this  country  shoidd  not,  in  the  event, 
perform  every  thing  which  has  been  requested  in  the  late  memo- 
rial to  congress,  then  will  my  belief  become  vain,  and  the  hope, 
that  has  been  excited,  void  of  fouuda^n. 

"  And,  if  (as  has  been  suggested,  for  the  purpose  of  inflaming 
their  passions)  the  officers  of  the  anny  '  are  to  be  the  only  suf- 
ferers by  this  revolution ;  if  retiring  from  the  field,  they  are  to 
grow  old  in  poverty,  wretchedness  and  contempt ;  if  they  are  to 
wftde  through  the  vile  miie  of  dependency,  and  owe  the  misera- 
ble remaant  of  thai  life  to  charity,  which  has,  hitherto,  been  vptaX 
in  himor,'  then  I  have  learned  what  ingrati^e  is,  then  shall  1 
hav«  Kohzed  a  tale,  which  will  embitter  every  moment  of  my  fo- 
tore  life." 

On  the  32d  of  March,  cfHigress  granted  to  the  officers  five  years 
fiiU  pay,  in  lieu  of  the  half  pay,  to  be  paid  in  money,  or  securi- 
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ties  on  interest,  provided  it  be  at  the  option  of  the  linei  of  the 
respective  states,  not  officers  indiTidually,  to  accept  oi  refuse  the 
same.  This  grant  was  accepted  by  the  officers  in  the  manner 
directed. 

The  news  of  peace  soon  after  arrived,  and  arrangements  for 
diabanduig  the  army  were  made  ;  but  as  the  definitive  treaty  was 
not  completed,  those  who  were  engaged  during  the  war,  were 
dismissed  on  furlough. 

This  was  attended  with  some  difficulty  and  delay,  for  want  of 
funds,  even  to  pay  a  small  sum,  to  enable  the  sddiers  to  return 
to  their  homes ;  and  it  was  not  until  about  the  middle  of  Jime, 
that  the  army  left  the  camp. 

General  Washington,  on  the  8th  of  June  addressed  a  circular 
letter  to  the  several  states,  giving  them  notice  of  his  intended 
resignation,  and  congratulating  them  ou  the  happy  termination 
of  the  war,  and  on  the  numerous  advantages  and  blessings,  wbicb, 
as  a  free  and  independent  nation,  tbey  had  now  a  right  to  ex- 
'  peel.  Having  in  the  course  of  the  war  experienced,  and  at  times 
too  &tal]y  experienced  the  evils  arising  from  a  failure,  on  tiie  part 
of  the  states,  to  comply  with  the  requisitions  of  congress,  he  re- 
minded  them,  that,  whether  these  advantages  bnd  blessings  would 
be  realized,  depended,  in  a  great  measure,  on  themselves,  on 
Uieir  prompt  and  mutual  co-operation,  in  promoting  the  great 
interests  of  the  union.  He  considered  four  things  as  essentially 
necessary,  to  the  existence  of  the  United  States,  as  an  indepen- 
dent power. 

1 .  An  indissoluble  union  of  the  states,  under  one  federal  head. 

2.  A  sacred  regard  to  justice. 

3.  The  adoption  of  a  proper  peace  establishment. 

4.  The  prevalence  of  that  'pacific  and  friendly  disposition, 
am<Hig  the  pe<^le  of  the  United  States,  which  would  induce  them 
to  forget  their  local  prejudices  and  policies,  to  make  those  mutu- 
al concessions,  which  were  requisite  to  the  general  prosperity  ; 
and,  in  some  instances,  to  sacrifice  their  individual  advantages,  to 
the  interest  of  the  commuDity. 
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The  import&Dce  and  necessity  of  these,  he  enforced  with  all 
that  practical  good  sense,  and  sound  pohtical  wisdom,  for  which 
he  was  so  eminently  distinguished.* 

On  the  news  of  the  signature  of  the  definitive  treaty,  congress, 
by  a  general  proclamation,  finally  discharged  the  army,  from  and 
after  the  3d  of  November.  They  presented  them  the  thanks  of 
the  United  States  for  their  long  and  fiiithful  services,  and  bestow- 
ed on  them  that  applause,  they  so  justly  merited,  for  their  forti- 
tude and  magaanimity,  in  the  most  trying  scenes  of  distress,  and 
for  a  series  of  the  most  heroic  and  illustrious  achievements,  which 
exalted  them  to  a  high  rank  among  the  most  sealous  and  suc- 
cessful defenders  of  the  rights  and  liberties  of  mankind.  The 
day  previous  to  their  final  discharge,  general  Washington  issued 
to  the  armies  of  the  United  States,  his  farewell  orders. 

After  alluding  to  the  proclamation  of  congress,  he  says,  "  It 
only  remains  for  the  commander  in  chief,  to  addresa  himself  once 
more,  and -that  for  the  last  time,  to  the  armies  of  the  United 
States,  (however  widely  dispersed  the  individuals  who  composed 
them  may  be)  and  to  bid  them  an  affectionate — a  long  farewell. 

"  And  being  now  to  conclude  these  his  last  public  orders,  to 
take  his  ultimate  leave,  in  a  short  time,  of  the  military  character, 
and  to  bid  a  final  adieu.to  the  armies  he  has  so  long  had  the 
honor  to  command,  he  can  only  again  ofier,  in  their  behalf,  his 
recommendations  to  their  grateful  country,  and  his  prayers  to  the 
God  of  armies.  May  ample  justice  be  done  them  here,  and  may 
the  choicest  of  heaven's  favors,  both  here  and  hereafter,  attend 
those,  who,  under  the  divine  auspices,  have  secured  innumerable 
blessings  for  others.  With  these  wishes,  and  this  benediction,  the 
commander  in  chief  is  about  to  retire  from  service  The  curtain 
of  separation  will  soon  be  drawn,  and  the  military  scene  to  him, 
be  closed  forever." 

The  British  army  did  not  finally  leave  the  city  of  New  York, 
until  the  35th  of  November.    On  the  same  day  general  Wash- 
ington, with  some  of  his  principal  officers,  and  the  remaining 
•  Nole  i«. 
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pait  of  the  Aiuericao  troops,  accmnpanied  by  Ae  governor,  lieO' 
tenant  goremor,  some  membera  of  the  council,  and  many  of  die 
citizens  of  the  state  of  New  York,  marched  in,  and  took  possefe- 
ston  of  that  city. 

The  joy&]  event  of  peace,  was  here  celebrated,  on  the  first  of 
December.  Here  aJao  four  days  after,  the  commander  in 
chief  took  leave  of  his  officers.  Having  met  them  at  a  place  sp- 
pointed,  the  general  taking  a  glass  of  wine,  thus  addressed  them 
— tWith  a  heart  full  of  love  and  gratitude,  I  now  take  leave  of 
you.  I  most  devoutly  wish,  that  yonr  latter  days  may  be  as  pros- 
perous and  happy,  %b  yoor  former  ones  have  been  glorious  and 
honorable."  After  a  short  pause,  each  one  received  the  hand 
and  embrace  of  their  beloved  general.  Being  then  on  his  way  to 
congress,  to  resign  his  commission,  his  officers,  in  a  procession 
accompanied  him  to  the  boat  in  which  he  was  to  embark,  and  as 
it  put  from  the  shore,  an  alternate  waving  of  hats,  gave  the  last 
silent  adieu.* 

After  remaining  a  few  days  at  Philadelphia,  for  the  purpose  of 
settling  his  accounts,  (the  whole  of  which  was  only  nineteen  thon- 
sand  three  hundred  pounds  eleven  shillings  and  nine  pence,  Vir- 
ginia money,)  he  repaired  to  the  seat  of  the  general  government, 
at  Aanapolis ;  and  on  the  33d  of  December,  at  a  public  audi- 
ence, and  in  the  presence  of  a  great  concourse  of  his  fellow  citi- 
zens, he  resigned  into  the  hands  of  congress,  that  commission, 
which  more  than  eight  years  before,  he  had,  with  so  much  diffi- 
dence, and  in  far  other  circumstances,  received  from  them.  In 
doing  this,  he  made  the  following  address. 

"  Mr.  President — The  great  events,  on  which  my  resignation 
depended,  having  at  length  taken  place,  I  have  now  the  honor  of 
oflering  my  sincere  congratnlations  to  congress,  and  of  present- 
ing myself  before  them,  to  surrender  into  their  hands  the  trust 
committed  to  me,  and  to  claim  the  indulgence  of  retiring  from 
the  service  of  my  country. 

"Happy  in  the  confirmation  of  our  independence  and  sover- 
eignty, and  pleased  with  the  opportunity  afibrded  the  United 

■  Gordon  p.  STT. 
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StateB,  of  becoBung  a  respectable  nation,  I  resign  with  satia&o- 
tion  the  eppoiatment  I  accepted  with  diffidence, — a  diffidence  ia 
my  abilities  to  actKHoplisb  bo  orduoua  a  task  t  which,  however, 
was  snp^'seded  by  a  confidence  in  the  rectitude  ^our  cause,  the 
mpfxwt  of  the  snprene  power  of  the  onion,  and  (he  patronage  oS 
heaven. 

**  The  micoessfal  termination  of  the  war  rerified  the  most  san* 
guine  expectat^s  ;  and  my  gratitude  for  the  interpoiition  of 
Providence,  and  the  asmtance  I  have  Kceived  from  my  couotiy- 
men,  mcreases  with  every  review  of  the  roomeatous  contest. 
:  "  Whilel  repeat  my  t^Hgations  to  the  annji^in  general,  I  should 
do  injustice  to  my  own  feetings,  not  to  acknowledge  in  this  place, 
tbe  peculiar  services  and  diatii^uiahed  merits  of  the  gentlemen, 
who  hare  heea  attached  to  my  perscm,  during  the  war.  It  was 
impossible  tbe  choice  of  confidential  officens  lo  compose  my  fam- 
ily, should  have  been  more  fortunate. 

"  Permit  me,  sir,  to  recommend,  in  particular,  those  who  have 
0QBtinB«d  in  the  service  to  the  preset  moment,  as  worthy  of  tha 
fovorabie  notice  and  patronage  of  congress. 

"  I  consider  it  an  indispensable  duty  to  close  this  last  act  of  my 
official  life,  by  commending  the  interests  of  our  dearest  country  to 
tbe  protection  of  Alm^^y  God,  and  those,  who  have  tbe  super* 
ifitendence  of  them,  to  his  holy  keeping. 

"  Having  now  finished  the  work  assigned  me,  I  retire  from  the 
great  theatre  of  action,  and  bidding  an  affectianate  farewell  to 
this  august  body,  under  whose  orders  I  have  so  long  acted,  I  hen 
4^r  my  commiasion,  and  take  my  leave  of  dl  the  employments 
of  public  hfe." 

Tbe  following  answer  was  returned  by  the  pf«iident 

'*  Sir — The  United  States  in  congress  assembled,  receive  with 
enotioDs  too  atfecting  for  utterance,  tbe  strfemo  resignation  of 
the  aotluNrities,  under  which  yon  have  led  their  troops  with  sac- 
oess,  through  a  perilous  and  a  doubtffil  war.  Called  upon  by 
your  country  to  defend  its  invaded  rights,  you  accepted  the  sacred 
<Juirge,  before  it  formed  albances,  and  whilst  it  waa  witiioot  fimda 
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or  a  government  to  support  you.  Yoa  have  condueted  tbe  greet 
military  contest  with  wisdom  and  fortitude,  invariably  regarding 
the  rights  of  the  civil  power,  throngh  all  diBaslers  and  chaogea. 
You  have,  by  the  love  and  confidence  of  your  fellow  citizens,  en- 
abled them  to  display  their  martial  genius,  aitd  transmit  their  fiune 
to  posterity.  You  have  persevered,  till  these  United  States,  aid- 
ed by  a  magnanimous  king  and  nation,  have  been  enaUed,  nn- 
der  a  just  Providence,  to  close  the  war  in  freedcrat,  safety,  and 
independence ;  on  which  happy  event  we  sincerely  join  you  in 
congratulations. 

"  Having  defended  the  standard  of  Uberty  in  this  new  worM  t 
having  taught  a  lesson  usefiil  to  those  who  inflict,  and  to  those 
who  feel  oppression,  you  retire  from  the  great  theatre  of  action, 
with  the  blessings  of  your  fellow  citizens  ;  but  the  glory  of  your 
virtues  will  not  terminate  with  your  military  ccnnmand,  it  will  con- 
tinue to  animate  remotest  ages. 

*'  We  feel  with  you  our  obligations  to  the  army  in  general,  and 
wSl  particularly  charge  ourselves,  with  the  interests  of  those  con* 
fidentid  officers,  who  have  attended  your  person  to  Urn  affecting 
moment. 

"  We  join  you,  in  commending  the  interests  of  our  dearest 
country  to  the  protection  of  Almighty  God,  beseechbg  him  to 
dispose  the  hearts  and  minds  of  its  citizens  to  improve  tbe  oppor- 
tunity afforded  them,  of  becoming  a  happy  and  respectable  na- 
tion. And  for  you,  we  address  to  him  our  earnest  prayers,  that 
a  life  so  beloved,  may  be  fostered  with  all  his  care ;  and  that  yoor 
days  may  be  as  happy  as  they  have  been  illustrious ;  and  that  be 
will  finally  give  you  that  reward,  which  this  world  cannot  give."* 

This  was  the  closing  military  scene  of  the  American  rev<^tioD. 
This  scene,  with  the  declaration  of  independence,  the  surreoder 
of  general  Burgoyne,  and  the  capture  of  lord  ComwaUis,  in  pur- 
suance of  a  late  order  of  congress,  have  been  selected,  to  be 
coDunemorated  by  appropriate  paintings,  for  national  use.  These 
have  been  executed  by  John  Trumbull,  a  celebrated  American 
artist,  and  placed  in  the  capitol  at  the  seat  of  the  general  gov- 
ernment. 

*  Jevnub  af  CmpMi,  vol  V. 
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Afiec  &e  pMce  of  I1BS,  csngnM  tak»  n 

the  debt  of  the  United  Sutei— Stetea  requMled  to  vest  congren  ntth  power  to  levy 
dudes  on  import*,  tod  to  egtabHsh  Amdi  for  the  paymmt  of  the  interest  of  the  debt 
— Addren  to  the  states  on  the  sutgect^-AII  the  stitee  fnitt  the  impost,  except  New 
Toik— Congress  propose  to  eoler  Into  commerciil  trestles  wlfli  dnsI  of  the  power* 
of  Europe— EslabOsh  certtin  principles  leqtectlof  trettie*— App<^t  mliilsteist« 
fiirai  conunerdd  wnngemeiits  with  foreign  nations — Pitt's  bill  respecting  commer- 
cial intereoime  with  the  United  Sbtes — Not  approved  by  Ihe  new  ministry  uid 
the  navigating  Interest — Lord  Sheffield's  obserratioiu  upon  it — King  and  comidl 
•nthoriied  to  regulate  the  commeree  wlA  On  United  States— Americana  excluded 
from  the  West  India  trade— Disputes  wiA  Great  Britain  idtout  the  inexMutlon  of 
tiM  treaty  of  peace — Hr.  Adams  sent  minister  to  En^and — His  initractions — IDs 
leceptloo  at  the  court  of  London — Presents  a  memorial  to  the  British  ministers — 
Britigh  complain  ofinfiactions  of  Oie  treaty  00  the  pBrtof  the  United  States — Con- 
bod  ttie  repeal  of  all  law*  ccmtraiy  to  the  treaty— Disputes  with  Bpain 
It  timita  and  the  navigation  of  the  IfisslsBippl — Oardoqal,  minister  from 
Spain  anives — Mi.  Jsy  appointed  to  n^ociate  with  him — His  instmctioiu,  and 
coune  of  negodation  witti  Ihe  Spanish  mirJater — Cessions  oflaods  by  the  stales — 
Territory  of  the  United  Slates  formed  into  a  district — Onlbaoce  of  congress  for  the 
govenment  of  the  Unitory^tncAclmicy  of  the  general  govcmiiwnt— Depreessd 
Blateof  American  commerce— Insurrection  in  Massachusatta— Alarms  congress — 
Troops  ordered  to  be  raised  to  assist  Hassachusetts — Meeting  of  comnissionert 
from  severe  states  at  AimapoUs,  to  amend  the  articles  of  confederatian — General 
convention  recommended  by  these  commissioner*  and  by  coi^ress — Delegates  to 
ail  eoftventtoik  appointed  b;  all  the  state*  evcept  Rhode  Island. 

Ork  of  the  Ant  objects  which  claimed  the  attmtioD  of  coo- 
gross,  after  the  signature  of  the  proTisional  articles  of  peace,  was 
the  lestoratioa  of  public  credit,  and  the  estabiishment  of  funds 
for  the  payment  of  the  debts  incurred  by  the  war.  It  was  obvi* 
OOB,  that  duties  on  imports,  most  conetitute  no  inconsiderable 
portion  of  these  funds.  Congress,  however,  had  do  power  to 
lery  tiiese  duties,  widiout  the  assent  of  all  the  Rtat», 
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Tfa«  wboJe  expense  or  the  war,  hu  been  eatknated  at  ttie  tmt 
of  one  hundred  and  thirtf-fiTe  millions  of  dollars.  la  tiuB  is 
included  the  specie  value  of  all  the  bills  advanced  froni  the  ttea»- 
oiy  of  the  United  States,  reducied  accwding  to  a  scale  of  depie- 
ciation,  established  by  congress.  The  whole  amount  of  the  debt 
of  the  United  States,  as  ascertained  in  1783,  was  about  forty-two 
mUlioiM  of  dollars ;  eight  miUiMii  <^  whidi  arose,  frora  toang 
obtained  in  France  and  Hdland,  and  the  remainder  was  due 
to  American  citizens.  The  annual  interest  of  ihiB  debt,  was,  two 
Bullions  four  hundred  and  fifteen  thousand  nine  hundred  and 
fifty-six  dollars. 

On  the  12th  of  February,  1783,  congress,  with  great  unanimi- 
ty, declared,  "  that  the  establishment  of  permanent  and  adequate 
foods  on  taxes  or  duties,  whicli  shall  operate  g«ierally,  and  on 
tlw  wbcJe,  in  just  {Wt^KurtifHi,  throughout  the  United  Stales,  an 
indispensably  necessary  towards  doing  complete  justice  to  the 
public  creditors,  for  restoring  public  credit,  and  for  providing  lor 
the  fulore  exigencies  of  the  war." 

It  was  much  easier  to  agree,  in  this  general  resection,  than  to 
I»ovide  the  means  for  carrying  it  into  effect.  After  much  de- 
bale,  congress,  on  the  18th  of  AprU,  recommended  to  the  states, 
as  being  "iodispensaiily  necessary,  to  the  lestoratioii  of  public 
credit,  and  to  the  punctual  dtscbarge  of  tlw  pdblio  debts,"  to 
vest  congress  with  power  to  levy  obtain  specified  duties  on 
sj^rits,  wines,  teas,  peppw,  sugar,  molasses,  cocoa,  and  cofiee, 
wad  a  duty  of  five  per  cent  ad  valorem,  on  all  other  impiHled 
goods.  These  dutjes  were  to  be  applied  sc^ly  to  the  payment 
of  the  interest  and  principal  of  the  public  debt,  and  for  that  pu^ 
pose,  to  continue  twenty-five  yews  :  the  eollectoia  to  be  chosen 
by  the  states,  but  removeable  by  congress. 

The  stales  were  .also  required,  to  establish  for  the  same  time, 
and  for  the  same  object,,  substantial  and  efiectual  revenues  of 
BBch  nature,  as  they  should  judge  convenient,  for  supplying  their 
pn^MHlion  of  one  million  five  hondted  thousand  dollars,  oDnuoUyf 
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B  (tf  daties  on  impwta  ;  the  pn^rtioD  of  eadi  state  to 
b«  fixed,  aceofdmg  to  the  arUclsB  ttf  conSsderBtioQ.* 

Thu  Bystem  was  not  to  take  e^ct,  until  accedsd  to  by  every 
state,  and  whw)  adopted  by  alt,  to  be  a  muOial  compact  amo^- 
the  states,  and  irrevocable  by  any  one,  without  tbe  ccsueot  of 
tfae  whole,  or  of  a  majority  of  the  United  St^es  in  congress. 

The  taxes  and  expenses  of  the  onion,  had  never  yet  been  apt. 
pertioned  among  the  states,  according  to  the  rule  prescribed  by 
tbe  oonfederatiiN).  A  satisfactory  valuation  of  hotues  and  lands 
bad  never  yet  been  completed ;  and  the  difficultiea  in  making 
roch  a  valuation,  seemed  nearly  insuperable.  The  proportions 
bmi  heea  generaDy  regulated  by  the  suppoeed  number  of  inh^ 
itants.  Congress  now  proposed  to  the  consideratiMi  of  the 
states,  an  alteration  in  tbe  articles,  providing,  that  the  prop<»tion 
should  be  governed  by  the  numba  (tf  white  and  other  free  citi- 
zens, inchiding  those  bound  to  servitude  for  a  term  of  years,  and 
three  fifths  of  all  other  persons. 

To  enftwce  the  importance  and  necessity  of  adopdng  end  car- 
i^Bg  ioto  effect,  this  i^stem  of  finance,  coogress  presented  ui  ad- 
dress to  the  states.  This  was  prepared  by  a  committee  consist- 
'  nig  <^Mr.  £Bsworth,Mr.  Madison,  and  Mr.  Hamilton,  who,  then 
and  afterwards,  h^  a  high  rank  among  American  statesmen. 

After  ezpfanniag  tfie  system  itself,  congress  appealed  to  tbe 
gratitude  and  pride,  as  weH  as  justice  and  plighted  faith  of  tbe 
nation.  Ttiey  urged  particularly,  the  pnq>riety  of  die  provnioD 
recommesded  for  the  payment  of  the  national  debt  "  If  othm. 
DMrtives  than  that  of  justice,"  Aey  said, "  could  be  requisite, 
on  Aifl  occanott,  no  natitm  could  ever  feel  stronger ;  for,  to  whom 
are  the  debts  to  be  paid  t 

*  TliB  fum  of  1 ,000,000  dcdlan,  wu  tpportioned  unoDg  the  ttatu,  u  foDowa  :— 
NMT  HMDIMhlK,  Sl,TtS  D«l»ini«.  UyMS 

liwMfaneUf,  SS4.tiT  Mkiytaud.  Ulfin 

Bbodeblud,  BS^IS  Ti^iiiU,  396,487 

Connecticut,  132,091  North  CaroUni,  109,006 

New  York,  129,243  Soutti  Caralitn,  M,18S 

NmrJMMy,  88,SH  GwH^a,  IB^OW 

Fenuylmiia,  20S,181> 
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"  To  a*  a%,  in  the  first  place,  who,  to  the  exertioD  of  hi*  w- 
nueiin  Buj^H>rt  of  oar  cauie,  has  added  the  sucGora  of  his  tiea» 
lire ;  who,  to  his  important  loans,  has  added  Uberal  donations ; 
and  whose  loans  themtelvcs,  carry  the  impression  of  hu  magua- 
nimily  and  fiiendship. 

"  To  individuals  in  a  foreign  coootry,  in  the  next  place,  who 
were  the  first  to  give  so  precious  a  token  of  their  coofideuce  in  our 
JHStice,  and  of  their  friendship  for  oar  cause,  and  who  are  mem- 
bers of  a  republic,  which  was  second  in  esponsing  our  rank 
■mong  nations. 

"  Another  class  of  creditors  is,  that  iUustrioas  and  pataiotio 
band  of  fellow  citizens,  whose  blood  and  whose  bravery  have  de- 
fimded  the  liberties  of  their  country,  who  have  patiently  borne, 
am<Hig  other  distresses,  the  [wivation  of  their  stipends,  whilst  the 
distresses  of  their  coantry  disabled  it  from  bestowing  them  ;  and 
who  even  now,  aak  for  no  mwe  than  such  a  portion  <^  their  dues, 
as  will  enable  them  to  retire  trom  the  field  of  ^ory,  into  the  bosom 
of  peace  and  private  citizenship,  and  for  aoch  effectual  secoiity 
for  the  residue  of  their  claims,  as  th«r  country  is  now  naqiieB* 
tionably  able  to  provide. 

"  The  remaining  class  of  creditors  is  composed  partly  of  sach 
of  ow  fellow  citizens  as  originally  lent  to  the  public  the  use  of 
tbeir  fiinds,  or  have  unce  manifested  most  confidence  in  their 
country,  by  receiving  transfers  from  the  lenders ;  and  partly  of 
those,  whose  property  has  been  either  advanced  ot  aasnmed  for 
the  puUic  service.  To  discriminate  the  merits  of  these  several 
descriptions  o(  creditors,  would  be  a  task  equally  uooecessary  and 
iavidiouB.  If  the  voice  of  lumianity  plead  more  loudly  in  &vor  of 
some,  than  of  others,  the  vmce  of  policy,  no  less  than  justice, 
pleads  in  favor  of  aU.  A  wise  nation  will  never  pwmit  those, 
who  relieve  the  wants  <^  their  coantry,  or  who  rely  most  on  its 
&ith,  its  firmness,  and  its  resources,  when  either  of  them  is  dis- 
tnuted,  to  suffer  by  the  event 

**  Let  it  be  remembered,  finally,  that  it  has  ever  been  the  pride 
and  boast  of  America,  that  the  rights,  for  which  she  c^utended. 
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were  Ae  rights  or  human  nature.  By  the  blegBiDg  of  the  anthor 
of  these  rights,  or  the  means  eierted  for  thoir  defense,  they  have 
prevailed  against  all  oppcwition,  and  form  the  bans  of  thirteen  in- 
dependent states.  No  instance  has  heretofore  occurred,  nor  can 
any  instance  be  expected  hereafter  to  occur,  in  which  the  una- 
dulterated forms  of  republican  government  can  pretend  to  so  fair 
an  opportunity  of  justifying  themselves  by  their  fruits.  In  tlui 
view,  the  citizens  of  the  United  States  are  responedble  for  the 
greatest  trust  ever  confided  to  a  political  society. 

"  If  justice,  good  faith,  lionor,  gratitude,  and  all  other  quali- 
ties, which  enoble  the  character  of  a  nation,  and  fulfil  the  ends 
of  government,  be  the  fiiiits  of  oar  establishments,  the  cause  of 
Uber^  vrill  acquire  a  dignity  and  lustre,  wfaich  it  has  never  yet 
enjoyed  ;  and  an  example  will  be  set,  which  cannot  but  have  the 
most  favorable  influence  on  the  rights  of  mankind. 

"  If  on  the  other  side,  our  government  should  be  unfortunately 
blotted  with  the  reverse  of  these  cardinal  and  essential  virtues,  the 
great  cause  which  we  have  engaged  to  vindicate,  wiU  be  dishon- 
ored and  betrayed  ;  the  last  and  &irest  experiment  in  favor  of 
the  rights  of  human  nature  will  be  turned  against  them,  and  their 
patrons  and  friends  exposed  to  be  insulted  and  silenced  by  the 
votaries  of  tyranny  and  usurpation."* 

Hie  proprie^  and  necessi^  of  adopting  this  system,  waa 
strongly  pressed  upon  the  states,  by  general  Washington, 
in  his  address  of  the  8tb  of  June.  Alluding  to  it,  he  says,  "  no 
real  fiiend  to  the  honor  and  independency  of  America,  can 
hesitate  a  nngle  moment  respecting  the  propriety  of  complying 
with  the  just  and  honorable  measure  proposed.*' 

This  plan,  however,  though  thus  aUy  supported  and  recom- 
Btended,  was  never  accepted  by  the  states,  in  such  a  manner, 
as  to  go  into  operation.  The  pressure  of  common  danger  being 
removed,  the  bond  of  federal  union  became  weak  and  feeble,  and 
the  inefiiciency  of  the  national  government  more  apparent  A 
jealousy  between  the  state  and  general  goremmenta,  began  to  ex- 
ist; and  state  interests  [wedomioated.    The  impmlmg  states  levi- 
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bd  contributions  on  their  neighbors  for  their  own  benefit,  and  waat 
of  them  would  not  relinquish  the  advantages  of  their  local  situation. 
Congress,  indeed,  had  power  to  make  treaties  with  foreign  na- 
tions, but  none  to  enf<»ce  the  observance  of  them ;  they  had  pow- 
er to  contract  debts,  but  were  un^le  to  enforce  the  collection  of 
money  for  the  payment  of  them.  For  this,  they  were  dependent 
on  the  will  of  thirteen  diatkict  legislative  bodies. 

That  part  of  the  financial  plan,  which  required  from  the  states 
a  pledge  of  internal  revenues  for  twenty  five  years,  met  with  the 
greatest  opposition.  Congress,  were  at  lengUi,  satisfied,  that'  a 
general  compliance  with  tliis  part  of  the  system  was  not  to  be 
expected,  and  confined  their  requests  to  that  relating  to  duties  on 
imports.  In  178S,  all  the  states,  except  New  York,  had  compli- 
ed with  this  part  of  the  systenL  The  operation  of  the  acts,  passed 
by  some  of  the  states,  however,  depended  on  similar  acts  fitim  the 
others.  The  state  of  New  York,  instead  of  vesting  congress  with 
the  power  of  levying  the  duties,  reserved  this  right  to  itself  agree- 
ably to  a  law  passed  in  1784 ;  and  also  refiised  to  make  the  col- 
lectors amenable  to,  and  removable  by  congress. 

As  the  assent  of  New  York  was  now  only  wanting,  on  this  part 
ofthe  plan,  congress  earnestly  requested  the  executive  of  that 
state  to  convene  the  legislature,  for  the  purpose  of  making  their 
law  conformable  to  those  of  other  states.  The  governor  of  New 
York,  however,  declined  complying  with  this  request,  alleging, 
that  by  the  ctHistitution  of  that  state,  he  codM  only  conv«>e  the 
legislatore  on  extraordinary  wxatio*! ;  and  as  the  sabject  had 
recently  been  before  that  body,  and  received  their  delerminatioo, 
such  an  occasion  did  not  exist.  To  a  second  and  more  earnest 
application,  he  made  the  same  reply.  While  this  system  of 
revenue  was  under  the  consideration  of  the  states,  congresi 
could  do  nothing  more  than  make  requisitions,  and  these 
were  not  complied  with.  The  requisitions  for  the  payment 
ofthe  interest  ofthe  domestic  debt,  fit>m  1783  to  1786,  amount- 
ed to  more  than  six  millions  of  dollars ;  yet,  of  this  sum,  ap 
to  March  31st,  1787,  about  one  million  only  was  paid.*    Th* 

'  Bcpot  of  a*  BMTd  of  T(MM»y. 
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inlerMt  of  the  domestic  debt,  therefwe,  was  uopud  ;  aod  the 
mouey  borrowed  in  Europe,  was  applied  to  the  payment  of  ii^- 
teiest  on  foreign  loans.  In  this  situation,  the  domestic  debt  wa^ 
deemed  of  little  value,  and  was  sold  f«»  about  one  tenth  of  itp 
Booiiiial  amount. 

Soon  after  the  ratification  of  the  definitiTe  treaty,  congreBS, 
tamed  their  attention  to  die  subject  of  commercial  intercourse 
with  foreign  nations.  Liberated  from  the  commeicial  shackles 
of  their  colonial  state,  the  Amuicans  were  now  disposed  to  form 
oommercial  arrangements  with  most  of  the  powers  of  Europe. 
With  these  views,  congress  declared,  that  it  would  be  advantage- 
OUB  to  conclude  treaties  with  Kussia,  the  court  of  Vienna,  Prqa- 
sia,  Spain,  Portugal,  Oenoa,  Tuscany,  Rome,  Naples,  Venice,  Sa^ 
dinia,  aod  the  Ottoman  Porte. 

Certain  principles,  by  which  the  American  negociators  were  te 
be  governed,  in  the  fonnaUon  of  these  treaties,  were  at  the  same 
time,  settled.  Among  the  stipulations  to  be  proposed  on  the 
part  of  America,  some  were  of  a  novel  character,  and  calcii- 
lated  to  lessen  the  calamities  of  war.  In  case  of  hoetUitiei 
between  the  contracting  parties,  fishermen,  cultivators  of  the 
earth,  artisans  or  manufacturers  unarmed  and  inhabiting  un- 
fortified towns,  villages,  or  places,  who '  labored  for  the  common 
MibiHtence  of  and  benefit  of  mankind,aod  peaceaUy  followed  their 
req>ecttve  employments,  were  to  be  allowed  to  continue  the 
lame,  and  not  be  molested  by  the  armed  force  of  the  enemy,  in 
whoee  power,  by  the  events  of  war,  they  might  happen  to  fall; 
but  if  it  should  be  necessary  to  take  any  thing  firom  diem  for  the 
use  of  such  armed  force,  it  should  be  paid  for,  at  a  reasonable 
price.  AJl  merchants  and  traders,  also,  exchanging  the  products 
^difierent  places,  were  to  be  allowed  to  pass  fi-ee  and  unmo* 
lest^ ;  and  neither  of  the  contracting  parties  was  to  grant  t^ 
issue  any  commisuon  to  any  private  armed  vessels,  empower- 
ing them  to  take  or  destroy  such  trading  ships,  or  interrupt  such 
c<Hnmerce." 

■  SMretJoiuiMliorCoiifi«M,vo1.S,p.4M,iDdNot«lT. 
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The  fint  Btipulation  was  inserted  in  a  treaty  between  tbe  Uni- 
ted States  and  Pruegia,  coocluded  in  the  year  1785,  with  an  ad- 
ditioo,  extending  tbe  same  privileges  and  exemptions  to  all  wo- 
men and  children,  and  to  scholars.  Tbe  duration  of  all  the  trea- 
ties was  to  be  limited  to  ten  years,  except  in  particular  cases,  but 
in  no  case,  to  exceed  fifteen.  This  was  a  very  wise  provision  for 
a  new  and  growing  country.  The  American  ministers  were:, 
also,  particidarly  instructed  in  any  negociations  with  Spain,  not 
to  relinquish  or  cede,  in  any  event  whatev«,  tiie  right  of  fieely 
navigating  tbe  river  Mississippi  from  its  source  to  tbe  oceaiL 
John  Adams,  Dr.  Franklin,  and  Mr.  Jefferson,  were  authorized  to 
make  and  receive  propositions  for  snob  treaties,  for  the  term  oT 
two  years. 

Tbe  American  commissioners  at  Paris,  in  1783,  as  before  stat- 
ed, were  unable  to  agree  with  the  British  negociator,  in  any  com- 
mercial anangement  between  their  respective  countriee.  Each 
nation,  was,  therefore,  left  to  make  its  own  regulations.  In 
March,  1783,  William  Pitt,  then  chancellor  of  tbe  exchequer, 
brought  into  the  house  of  commons,  a  bill  for  the  temporary  reg- 
ulation of  commerce  between  Great  Britain  and  tbe  Unit- 
ed States,  founded  upon  very  liberal  principles.  Tbis  bill,  after 
■tating  tbe  new  situation  in  which  the  people  of  tbe  United 
States  were  placed,  declared,  *'  And,  whereas,  it  is  bigb^  ex- 
pedient, that  the  intercourse  between  Great  Britain,  and  the  sud 
United  States,  should  be  established  on  tbe  most  enlarged  prin- 
ciples of  reciprocal  benefit  to  both  countries,  but  from  the  dis- 
tance between  Great  Britain  and  America,  it  must  be  a  con- 
giderabte  time  before  any  convention  or  treaty  for  establishug 
and  regulating  the  trade  and  intercourse  between  Great  ^tain 
and  tbe  said  United  Stales  of  America,  upon  a  permanent  foun- 
dation, can  be  concluded  :— 

"  Now  ftM*  the  purpose  of  making  a  temporary  regulation  of 
the  commerce  and  intercourse  between  Great  Britain  and  the 
said  United  States  of  America,  and  in  order  to  evince  the  dispo' 
sition  of  Great  Britain,  to  be  on  terms  of  the  most  perfect  amity 
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with  the  said  United  Slates  of  America,  and  in  confidence  of  a 
like  friendy  dipontion  on  the  part  of  the  United  States  towards 
Great  Britain,  be  it  fiirther  enacted,  that  from  and  after  the 

*  *  *  *  the  ships  and  reaaels  of  the  subjects  and  citiz^u 
(rfthe  said  United  Slates  of  America,  with  the  merchandize  and 
goods  on  board  the  same,  ^aU  be  admitted  into  all  the  ports  of 
Great  Britain,  in  tiie  same  manner  as  Uie  ships  and  vessels  of  tb« 
sabjecta  of  other  independent  sorereign  states ;  but  the  mer- 
chandizes and  goods  on  board  such  ships  or  vessels  of  the  sub- 
jects or  citizens  of  the  stud  United  States,  being  of  Ae  growth, 
{ttoduce,  or  manufacture  of  the  said  United  States,  shall  be  hMo 
to  the  same  duties  and  charges  only,  as  the  same  merchandizes 
and  goods  would  be  subject  to,  if  they  were  the  property  of  Brit' 
isb  subjects,  and  imported  in  British  built  ships  or  vessels,  navi- 
gated  by  British  natural  bom  subjects." 

This  bill,  also,  placed  the  intercourse  between  the  United 
States  and  the  British  American  colonies,  on  a  footing  equally 
QberaL 

"  And  be  it  further  enacted,  that  during  the  time  aforesud,  the 
riiips  and  vessels  of  the  subjects  and  citizens  of  the  said  United 
States  shall  be  admitted  into  the  ports  of  his  majesty's  islands, 
colonies  and  plantations  in  America,  with  any  merchandizes  or 
goods,  of  the  growth,  produce  or  manidactures  of  the  territories 
of  the  af(H^aid  United  States,  with  liberty  to  export  firom  his  said 
majesty *s  islands  in  Americit,  to  tlie  said  terrilwies  of  the  said 
United  States,  any  merchandizes  or  goods  whatsoever ;  and  sudi 
merchandizes  or  goods,  which  shall  be  bo  imported  into,  or  export- 
ed from  the  said  British  islands,  colonies  or  plantations  in  Ameri- 
ca, shall  be  liable  to  the  same  duties  and  charges  only,  as  the 
tame  merchandizes  and  goods  would  be  subject  to,  if  they  w«8 
the  property  of  British  natural  bom  subjects,  and  imported  or  ex- 
ported in  British  built  ships  or  vessels,  navigated  by  Britidi  fea- 
men. 

"  And  be  U  fiirtfier  «iacted,  tiiat  during  all  the  time  herein  be- 
fore limited,  there  shall  be  the  same  draw-backs,  eiemptions  and 
bountiM  00  merobasdizei  and  goods  exported  from  Great  Brit- 
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«ia  kto  ^  toritories  of  the  Mid  United  Rtatee  of  America,  at 
are  aUowed  io  the  case  of  ezportation  to  the  iiUods,  plftntatioRi, 
or  colonies,  now  remaining  w  belonging  to  the  crown  of  Qreat 
Britain  in  America." 

This  1^  bad  it  been  adopted,  would  have  laid  Ae  foundatioo 
of  peace  and  harmony  between  the  two  countries.  But  the  mo- 
T«r  (^  it,  with  lord  Sbelbtune,  wete  soon  after  obliged  to  retire 
frcMn  office,  and  their  sncceeBors  in  April,  1783,  procured  an  act 
of  parliaraent  authorinng  the  king  and  council  to  regulate  the 
commercial  intercourse  betwera  the  United  States  and  Great 
Britain  and  her  dependencies.  The  bill  of  Mr.  Pitt  was  violentiy 
opposed  by  the  navigating  interest,  as  calculated  to  encourage 
the  American  marine,  by  securing  the  colonial  trade  to  the  peo- 
pie  of  the  United  States.  "The  navigation  act,"  says  kwd  Sheffield 
in  his  well  known  observations  on  the  commerce  of  the  America* 
states, "  prevented  the  Dutch  from  being  the  carriers  of  onr  trade. 
The  violation  or  relax  atiMi  of  that  act  in  favor  of  the  West 
India  idands,  or  of  the  American  states,  will  give  that  advantage 
to  the  New  Englanders,  end  encourage,  to  the  greatest  degree, 
the  marine  of  America,  to  the  rnin  of  our  own.  The  bill  in  iti 
present  state,  allowing  an  open  trade  between  the  American 
states  and  our  islands,  relinquished  the  only  use  and  advantage 
of  American  colonies,  or  West  India  islands,  the  monopoly  of 
thar  conrampfibn,  and  tke  carriage  of  their  produce  ^  for  that 
object  alone  we  could  be  tempted  to  support  the  vast  expense  of 
their  munlenance  and  protection.  Our  Uae  wars  have  be«i  for 
the  excliaioe  trade  of  America,  and  our  enormous  debt  has  been 
incmred  for  that  object.  Our  remaining  oolonies  on  the  conti- 
nent and  idands  and  the  favorable  state  of  English  manufactures, 
may  still  give  us,  almost  exclusively,  the  trade  of  America. '  Bnt 
the  bill  grants  the  West  India  trade  to  the  An>erican  states  on 
better  terms  than  we  can  have  it  ourselves,  and  Uiese  advantages 
are  bestowed,  while  local  circumstances  insure  many  odters, 
whidi  it  is  our  doty  to  guard  against,  rather  than  promote.  It 
makes  it  the  interest  of  our  merchants  to  trade  under  the  Ameri- 
can flag.    Shipping  may  be  had  in  America  at  a  much  less  wi- 
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ginal  expense  than  is  required  here,  but  the  qaality  is  greatly  »• 
ferior.  It  also  makes  it  the  interest  of  our  remaining  colonies  m 
North  America  (for  whom  no  advantages  are  reserved  by  ^e  Ml 
in  questimi)  to  be  as  independent  as  the  American  states,  in  or- 
der  to  have  their  trade  as  open."* 

British  statesmen  could  not  be  persnaded,  that  the  Americans 
would  ever  be  united  among  themselves,  or  be  able  to  form  any 
tasting  or  beneficial  engagements  with  other  nations,  not  only 
for  want  of  union,  but  from  opposing  interests,  and  from  the  im- 
perfect powers  of  tbeir  general  govemmenL  These  views  had 
no  little  influence  with  the  British  cabinet,  in  their  conduct  to- 
wartk  the  United  States.  On  this  subject,  lord  Sheffield  no 
doubt  sp<^e  the  language  of  Englishmen  in  general,  when  be 
said,  in  the  volume  before  alluded  to,  "  It  will  not  be  an  easy 
matter  to  bring  the  American  states  to  act  as  a  nation ;  they  are 
tu>t  tobe  feeired  at  tuck  bt/  us.  It  must  be  a  long  time  before 
they  can  engage,  or  will  concur,  in  any  material  expenses.  A 
stamp  act,  a  tea  act,  or  such  act  that  can  never  again  occur, 
would  alone  unite  them.  Their  climate,  their  staples,  their  man- 
mers  are  different ;  their  interests  opposite ;  and  that  which  is 
beneficial  to  one,  is  destructive  to  the  other.  We  might  as  rea- 
sonaUy  dread  the  effects  of  combinations  among  the  German, 
as  among  the  American  states,  and  deprecate  the  resolves  of  the 
Diet,  as  those  of  congress.  In  short,  every  circumstance  proves 
diat  it  mil  be  extreme  folly  to  enter  into  any  engagements,  6y 
tefnckwe  nuty  not  with  to  be  bound  hereafter.  It  is  impossible  to 
name  any  material  advantage  the  American  states  will  or  can 
give  us  in  return,  more  than  what  we  of  course  shall  have.  No 
treaty  can  be  made  with  the  American  states  that  can  be  binding 
on  the  whole  of  ^em.  The  act  of  confederation  does  not  ena- 
ble congress  to  fbim  more  than  general  treaties^'BX  the  moment 
of  the  highest  authority  of  congress,  the  power  in  question  was 
withheld  by  the  several  states.  No  treaty  that  could  be  made, 
eoald  suit  the  difl^rent  interests.  When  treaties  are  necessary, 
they  must  be  made  with  the  states  respectively.  Each  state  has 
•  Loid  SheflMd,  pp.  IM,  in.  ISS. 
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reserved  every  power  relative  to  imports,  exports,  pn^tnttons,  da- 
ties,  &c.  to  itself.  Bat  no  treaty  at  present  is  necessary.  We 
trade  with  several  very  considerable  nations,  without  commercial 
treaties.** 

The  ctmcluding  reroariu  of  lord  Sheffield,  in  bis  celebrated  ob- 
servations on  American  commerce,  tend  not  only  to  shew  Eng- 
bsh  views  of  the  weakness  and  inefficiency  of  the  American  gov- 
ernment, bat  also  to  elucidate  the  policy  pursued  by  the  British 
cabinet,  with  respect  to  the  United  States,  "  Some,"  says  hit 
lordship,  "  may  doubt  what  turn  the  American  sUtes  will  take, 
and  with  many  it  may  reasonably  be  a  question,  whether  the 
trade  will  be  again  in  so  prosperous  a  state  for  America.  Conju- 
fion  and  anarchy  are  likely  to  prevail  for  some  time.  Our  de- 
scendants, the  New  Englanders,  apt  to  be  tronblesome  to  them- 
selves as  well  as  to  others,  and  encouraged  by  a  party  among  us 
in  the  habit  of  bullying  our  ministers,  may  assume  a  tone,  which, 
however,  will  now  avail  them  little  in  Europe.  Their  oatoral 
disposition  will  be  hei^tened  by  finding  they  have  lost  the  prin- 
cipal market  for  their  shipping,  lumber,  the  produce  of  the  whale 
finery,  and  much  of  the  carrying  trade.  They  will  machinate, 
and  must  attempt  to  manage.  The  weakness  of  the  southern 
states  has  not  a  little  to  fear  fi-om  their  interference.  It  remains 
to  be  seen  whether  the  southern  will  become  the  puppets  of  the 
northern,  whether  the  middle  colonies  will  be  the  dupes  to  the 
northern,  or  a  barrier  to  the  southern  states ;  we  shall,  however, 
see  New  Englanders  emigrate  from  the  government  of  their  own 
forming,  even  to  Nova  Scotia  and  Canada,  putting  themselvea 
under  that  British  government  of  which  they  so  loudly  complam- 
ed.  Nothing  is  more  uncertain  than  political  speculations.  The 
eiistence  of  one  man,  the  merest  accident,  gives  a  turn  to  the 
afliurs  of  the  greatest  countries,  more  especially  of  a  coantry,  in  a 
state  in  which  America  now  b ;  but  it  is  certain,  tiiat  the  confii- 
«on  of  the  American  states  can  now  only  hurt  themselves.  They 
must  pay  Europe  in  the  best  manner  they  can  for  clothing  and 
many  articles,  for  which  they  are  not  Ukely  to  have  the  credk 
ihey  had  while  in  mem  settled  circumstancfts.    If  one  or  men 
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ttMes  should  prohibit  the  manu^tures  of  any  pattientar  country, 
they  will  find  their  nay  to  them  through  other  states,  and  by  va- 
riou9  means.  The  difBculty  will  only  raise  the  price  on  the  coo- 
MunerB  in  the  states  where  the  aiticiea  are  pr<dubited.  The  Brit- 
ish manufactures  foond  their  way  to  every  part  of  the  country 
daring  a  most  rancorous  war,  and  the  most  strenuous  Americans 
acknowledge  that  no  imposts  or  extite  lawt  will,  for  a  long  time, 
be  r^arded  in  America.  In  the  mean  time,  and  at  all  times, 
Britain  will  have  nothing  to  apprehend.  The  American  states 
will  hardly  enter  into  real  hostilities  with  Britain.  Britain  need 
not  quarrel  with  them  all ;  but  should  either  happen,  some  stout 
frigates,  cruising  between  Halifax  and  Bermuda,  and  between 
Hali&x  and  the  Bahamas,  would  completely  command  the  com- 
merce of  this  mighty  continent,  concerning  which  onr  prophets 
have  so  much  amused  themselves,  deluding  the  unthinking — a 
strangely  conducted  war,  is  no  proof  to  the  contrary  ;  and  a  land 
wa^  would  not  be  necessary — but  in  some  of  the  states,  and  pos- 
sibly even  in  the  New  England  provinces,  when  the  animosity 
ceases,  and  the  interested  opposition  to  the  return  of  the  loyalists 
en  the  part  of  those  who  are  in  the  possession  of  their  lands,  is  no 
longer  kept  alive  by  ap[H«hensions,  the  natural  good  wishes  that 
we  have  to  the  Americans,  which  they  will  gradually  allow  them- 
selves to  see,  their  interest,  our  interest,  and  many  circumstances 
may  bring  us  close  together. 

"  At  present  the  only  part  Britain  shonld  take  is  most  simple, 
and  perfectly  sure.  If  the  American  states  choose  to  send  consuls, 
receive  them,  and  send  a  consul  to  eaeh  state.  Each  state  will 
soon  enter  into  ail  necessary  regulations  with  the  consul,  and  this 
is  the  whole  that  is  necessary." 

Orders  in  council  were  issued,  in  July,  1783,  for  regulating  the 
trade  between  the  United  Stales  and  the  British  dominions. 
American  vessels  thereby  were  entirely  excluded  from  the  British 
West  Indies ;  and  certain  articles,  such  as  fish,  beef^  pork,  &c.  were 
not  allowed  to  be  carried  there,  even  in  British  bottoms.  This 
prohibition  was  contimied  by  temporary  acts  until  17&8,  when  it 
was  permanently  established  by  act  of  parliament    From  these 
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sod  olbet  regolataoBs,  congress  perceived  the  Qeceasity  of  ft.glKir 
eral  power,  to  regulate  the  trade  of  the  United  States,  by  osvigsr 
tioD  acts,  or  acts  countervailing  the  commercial  legtMlioia  ctf 
foreign  nations.  On  the  30th  of  Aptd,  1784,  Ibaefoie,  they  i»- 
commended  to  the  states,  to  vest  the  general  govecmneot,  for  the 
term  of  fifteen  years,  with  power  to  prohibit  aii^  goods  being  im- 
ported into,  or  expwted  from  the  United  States,  in  vessels  belong- 
iag  to,  or  iiavigat«d  by,  the  sufajeets  of  any  pow«,  with  wh<m 
the  United  States  had  not  formed  oomm^cial  treaties ;  aad, 
also,  with  the  power  of  prohibitiiig,  fiw  the  same  term,  the  sab- 
jectaof  any  foreign  nation,  onless  authorized  by  treaty,  &<mb  imr 
porting  into  the  United  States  any  goods  or  merchandize,  not  the 
produce  or  mannftcture  of  the  dominions  of  the  sovereign,  wtiose 
subjects  they  were.  Though  congress  declared  to  the  states, 
that  unless  vested  with  powers  competwit  to  the  i»oteetioti  of 
commerce,  they  could  never  command  reciprocal  advaidagM, 
and  that  the  trade  of  the  United  States  must  go  into  tbe 
hands  of  foreignen;  yet,  tdavious  as  these  truths  wete,  the  states 
could  not  be  induced  to  grant  the  powers  asked  for,  in  sueh  a 
manner,  that  the  same  could  be  ezerciaed  by  the  genaral  gov^ 
emment.  Some  of  the  states  themselves  passed  laws  couBt«- 
vailiog  the  regulations  respecting  the  West  India  trade,  by  im- 
posing high^  tonnage  duties,  on  Brituh  cesteh,  than  on  their 
own  or  those  of  other  nations,  as  well  as  higher  duties  on  goods 
imported  in  Britidli  bottoms.  Mossachusetls,  indeed,  ivohibited 
the  transportation  of  any  goods,  wares,  or  merchandize,  the 
growth  or  produce  of  the  United  States,  m  Britiih  ghip*.  But 
as  these  acts  were  neither  uniform  n<n  permanent,  little  benefit 
was  denved,  or  could  be  expected  front  them ;  and  the  Massa- 
chusetts act  was  soon  repealed. 

Difficulties  with  Qreat  Britain  were  not  confined  to  rc^pitatioiK 
respecting  commerce.  Serious  disputes  soon  arose,  concenHog  the 
execution  of  the  treaty  of  peace ;  and  each  nation  complained  of 
infractions  by  the  other.  On  the  part  of  the  United  States,  it  was 
eUegcd,tbat  negroes  bad  been  carried  away,  contrary  to  the  treaty; 
and  as  early  as  May,  1 783,  congrera  instructed  their  ministers  for 
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Degpciattng  peace,  to  remonatrate  to  the  British  court,  agtunst 
this  cooduct  of  their  comiaaiider  in  America,  sDd  to  take  meas- 
ures to  obtain  reparatioa.  The  United  States,  also,  complained 
that  the  Wflfltern  posts  had  ool  been  siurenderedt'a^reeably  to 
treat)'  stipulatioos.  Great  Britain,  on  her  part,  alleged,  that  le- 
-  gal  impedimeDts  had  been  interposed,  to  prevent  the  collectkMi 
of  British  debts  in  Aaierica;  and  that  the  fifth  and  siith  articles^ 
relating  to  the  property  of  th^  loyalists,  had  not  been  c<»nplied 
with. 

In  Jane,  1764,  the  legislatnre  of  Virginia,  not  only  declaj>ed, 
that  there  h&d  been  an  infractimi  on  the  part  of  Great  Britain, 
of  the  7th  article,-  in  detaining  the  slaves  and  other  property  of 
t^e  citinns  of  the  United  States,  but  instructed  their  delegates 
in  congress,  to  request,  that  a  remonstrance  be  presented  to  the 
British  court,  against  such  infraction,  and  to  require  reparation. 
They  abodirected  them  to  inform  congress,  that  the  state  of  Vir- 
.  ginia  conceived,  a  juat  regard  to  the  national  honor  and  interest 
obliged  her  assembly,  to  withhold  their  co-operatton  in  the  com- 
plete fulfilment  of  the  treaty  until  the  success  of  such  remon- 
strance was  luionn,  or  they  should  have  further  directions  fi^m 
congress.  They  at  the  same  time,  declared,  that  as  soon  as  re- 
paration for  such  infraction  should  be  made,  or  congress  shoi^ 
judge  it  indispensably  necessary,  such  acts  as  inhibited  the  re- 
covery of  British  debts,  should  be  repealed,  and  payment  made, 
in  such  lime  and  manner,  as  should  consist  with  the  exhausted 
■ituBtion  of  the  state.* 

Id  consequence  of  these  difficulties  and  disputes,  congress,  eat- 
ly.in  the  year  I78S, determined  to  send  a  minister  plenipotentiBry 
to  Great  Britain  ;  and  on  the  S4tb  of  February,  John  Adams  was 
appointed  to  represent  the  United  States  at  the  court  of  London. 
He  was  instructed  "  in  a  rcspecthil  but  firm  manner  to  insist,  that 
the  United  States  be  put,  without  further  delay,  into  poesesaion  of 
«H  the  posts  and  territories  within  their  limits  which  are  now  held 
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by  British  garrisons ;  and  yon  will  take  the  earliest  oppOTtunity 
of  trarumitting  the  answer  you  may  receive  to  this  reqiuution. . 

"  You  will  remonstrate  agohist  the  infraction  of  the  treaty  of 
peace  by  ihffeiportation  of  negfoes  and  other  American  proper- 
ty, contrary  to  the  stipulatioiui  od  that  subject  in  the  seventh  arti- 
cle of  it.  Upon  this  head  you  will  be  supplied  with  various  au-  ■ 
thentic  papers  and  documents,  particularly  the  corre^ondence 
between  general  Washington  and'  others  od  the  one  part,  and  Sir 
Guy  Carlton  on  the  other. 

**  You  will  represent  to  the  British  ministry  the  strong  and  ne- 
cnary  tendency  of  their  restrictions  on  our  trade  to  incapacitate 
our  merchants  in  a  certain  degree  to  make  remittances  to  them. 

**  You  will  represent  in  strong  terms  the  losses  which  many  of    • 
our,  and  also  of  their  merchants  will  sustain,  if  the  former  be  un- 
reasonably and  immoderately  pressed  for  the  payment  of  debts 
contracted  before  the  war.    On  this  subject  you  will  be  liimished 
with  papers,  in  which  it  is  amply  discussed."* 

Mr.  Jefieraon  was  soon  after  appointed  to  represent  the  United 
States,  at  the  court  of  Versailles,  in  the  room  of  Dr.  FrankUn, 
who  had  leave  to  return  home,  after  an  absence  of  nine  years.  _  - 
Mr.  Livingston  having  res^ned  the  office  of  secretary  of  foreign 
affairs,  Mr.  Jay,  in  March,  I7S4,  and  before  his  return  from  Eu- 
rope, was  appointed  in  his  place. 

Mr.  Adams  repaired  to  the  Briti^  court,  and  was  received  tu 
the  first  minister  from  the  United  States  since  their  independence 
was  acknowledged.  The  appearance  of  an  ambassador  from  a 
country  heretofore  in  colonial  subjection  to  the  British  crown,  * 
wai  a  novel  spectacle  Ihrougtiout  Europe,  as  well  as  in  Englawl. 
Nor  oould  the  circumstance  fail  to  wound  the  pride  of  the 
Britiflfa  nation.  '    * 

Mr.  Adamt,-however,  was  received  by  the  king  in  his  first  au- 
dience, with  great  poWenesa ;  and  the  address  of  the  American 
minister  as  well  as  the  answer  of  his  majesty  on  this  occasion, 
from  the  novelty  of  the  scene,  possess  a  pecuhar  interest.    The 
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ceremony  of  an  addiesa  oa  his  first  introduction,  was  found 
to  be  indispenaable.  After  the  usual  salutations,  Mr.  Ad- 
ams  thus  addressed  the  king,  "  Sir,  the  United  States  of  Amer- 
ica bave.appoinled  me  their  minister  plenipoteatiaty  to  your  ma- 
jesty, and  have  directed  me  to  deUver  to  your  majesty  this  letter, 
which  contains  the  evidence  of  it  It  is  in  obedience  to  their  ex- 
press commands,  that  I  have  the  honor  to  assure  your  majes^  of 
their  unanimous  dispoation  and  design  to  cultivate  the  most 
friendly  and  liberal  intercourse  between  your  majesty's  subjects 
and  their  citizens,  and  of  their  best  wbbes  for  your  maj^ty's 
health  and  happiness,  and  for  that  of  your  royal  family. 

"  Thevappointment  of  a  minister  from  the  United  States  to 
your  majesty's  court,  will  form  an  epoch  in  the  history  of  Eng- 
land and  America,  i  think  myself  more  fortunate  than  all  my 
fellow  citizens,  in  having  (he  distinguished  honor  to  be  the  first  to 
stand  in  your  majesty^s  royal  presence  in  a  diplomatic  character ; 
and  I  shall  esteem  myself  the  h^piest  of  men,  if  I  can  be  insbn- 
meutal  in  recommending  my  country  more  and  more  to  your  ma- 
jesty's royal  benevolence,  and  of  restoring  an  entire  esteem,  con- 
fidence, and  affection,  or  in  better  words, '  the  old  good  nature} 
and  the  old  good  humor,'  between  people,  who  though  separated 
«  by  an  ocean,  and  under  difi*erent  govemmenia,  have  the  same 
language,  a  simitar  religion,  and  kindred  blood.  I  beg  your  map 
jesty's  permission  to  add,  that,  althou^  I  hafe  sometimes  before 
been  entrusted  by  my  country,  it  was  never  in  my  whole  life  in  a 
manner  so  agreeable  to  myself." 
•  To  this  the  king  replied : — 

"  Sir — The  circumstances  of  this  audience  are  so  extraordina- 
ry, the  language  you  have  now  held  is  so  extremely  proper,  and 
the  feelings  ybu  have  discotered  so  justly  adapted  to  the  occa- 
sion, that  I  must  say,  that  I  not  only  receive  with  pleasure  the  as- 
surances of  the  friendly  disposition  of  the  people  of  the  United 
States,  but  that  I  am  very  glad  the  choice  has  fallen  upon  you  to 
be  their  minister.  I  wish  you,  sir,  to  believe,  and  that  it  may  be 
understood  in  America,  that  I  have  done  nothing  in  the  late  con* 
test  but  what  1  t]^ught  myself  indispensably  bound  to  do  by  the 
duty  which  I  owedto  my  people.  'I  will  be  very  (rank  with  you, 
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I  was  the  last  to  cottform  to  the  sepanition  :  but  tbo  sepAra^ott 
bsriiig  been  made,  and  having  become  inevitable,  I  have  ahnjB 
aatd  ea  I  atij  now,  that  I  would  be  the  first  to  meet  the  friendibip 
o(Ae  UniUd  States  as  an  independent  power.  The  moment  I 
Bee  such  smtiments  and  language  as  four's  prevail,  and  A  diapo- 
ation  to  give  this  comitry  the  preference,  that  moment  I  shaH  say, 
let  the  drcumstances  of  language,  region,  and  blood,  have  their 
natural  effect.^ 

After  this  aniwer  the  king  inquired  of  Mr.  Adams,  whether  be 
came  last  from  France  T  and  being  answered  in  the  afibmative, 
with  his  cfaaracterislic  fiuniharity,  he  with  a  smile  said  to  him, 
"  there  is  an  opinion  among  some  pet^le  that  you  ar^not  the 
most  attached  f^all  your  coontrymen  to  the  manners  of  Franee." 

Mr.  Adams,  surprised  at  the  remait,  aAd  not  less  so  it  the 
mr  of  familiarity  with  which  it  was  made,  in  reply,  observed — 
"  tftat  o[nnion,  sir,  is  not  mistaken ;  I  must  avow  to  your  mi^es- 
ty,I  have  no  attachment  but  to  my  own  country."  To  this.  the. 
kbig  immediate  said,  "  an  honest  man  will  never  have  any 
other."* 

In  December,  1765,  Mr.  Adams  presented  a  memorial  to  the 
British  secretary  of  state,  in  which,  after  stating  the  Retention  of 
the  western  posts,  contrary  to  the  stipulations  in  the  treaty  of 
peace,  he  in  the  name  and  in  behalf  of  the  United  States,  requir-  ' 
*  ed,  "  that  all  his  majesty's  armies  and  garrisons  be  forthwith  with- 
drawn from  the  said  United  States,  frnm  all  and  every  of  the 
posts  and  fortresses  before  enumerated,  and  'fi^m  every  port, 
place  and  harbor,  within  the  territory  of  the  said  United  Stated, 
according  to  the  true  intention  of  the  trcalros." 

To  this  memorial  the  British  secretary,  lord  Carmarthen, 
returned  an  answer,  on  the  28th  of  February,  1786,  in  whidi 
he  acknowledges  the  detention  of  tlie  posts,  but  alleges  a 
breach  of  the  fourtl)  article  of  the  treaty  of  peace  on  the  part  of 
the  United  States,  by  interposing  impediments  to  the  recovery  of 
British  debts  in  AmeiJca.  "  The  little  attention,"  aays  the  secre- 
taiy, "  to  the  ftilfilhng  this  engagement  on  the  part  of  the  subjects 

■  Life  of  Jolm  A<Um>.  Biognpl^  of  jfac  sigoen  to  &b  deckratlon  of  tndepcndeDce, 
vol.  %|>p.  811, 812,318. 
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•f  the  United  States  in  general,  and  the  dketit  hreuh  df  it  iii 
many  particalKr  inttances,  have  alreadj  reduced  taway  of  the 
kh^'s  BobjectB  to  the  otmost  degree  of  (fifliciilty  and  dbtreas ; 
nor  have  their  appheatl<Mn  for  redress,  to  tbo«e  whose  sifuation 
in  America  natnrallf  p<HBtied  them  out  aa  the  guordiaiu  <^  [mblio 
fiuth,  been  as  yet  micceasful  in  attaining  them  that  justice,  to 
which,  on  every  prineif^  of  law  as  wdl  as  hsmanity,  thej  were 
clearly  and  indispensably  entitled. 

'*  The  engagements  entered  into  by  treaty  os^t  to  be  rantuat 
and  eqnaDy  binding  on  the  respective  contiwsting  parties.  Itwoaht 
be  the  height  of  foUy  aa  well  as  injofftiee,  to  suppoae  one  party 
alone  obliged  to  a  strict  obs^ance  of  the  pnbbc  fiufh,  while  the 
other  might  remain  free  to  deviate  frMn  its  own  engagements,  H 
t^tett  ^  convenience  might  rendw  such  deviation  neceawry, 
.though  at  the  expense  of  its  own  naitional  credit  and  imp(Mtance< 

"  I  flatter  myself,  however,  sv,  that  jostiee  will  speedily  be 

dtrne  to  British  creditors ;  and  1  oan  assure  you,  ths^  whenever 

America  shall  manifest  a  real  determination  to  fiilfil  her  part  of 

the  treaty,  Great  Britain  will  not  hesitate  to  prove  hat  aiBMnty 

•  to  co-operate  in  whatever  pointe  depend  upon  her,  for  carrying 

every  article^of  it  mto  real  and  complete  effect" 
,       This  answer  was  accompanied  with  axtatement  of  the  various 
instances,  in  which  the  fonrfb  article  had  been  violated  by  acta 
of  the  states.    The  complainte  of  Great  Britain  ako  extended  to   ' 
breaches  of  the  fifth  and  sixth  articles  of  the  treaty,  relating  to  th<! 
recovery  of  certain  property  and  to  confiscations.   ■ 

The  answer  of  the  British  secretary  was  submitted  to  congress ; 
and  in  order  to  remove  the  difficulties  complained  of,  that  body, 
in  March,  1787,  nnanimously  dQpIared,  that  all  the  actsy  or  parts 
of  acts,  existing  in  any  of  the  stales,  repugnant  to  the  treaty  of 
p^ce,  ought  to  be  repealed ;  and  they  recomm«ided  to  the 
states,  to  Riake  such  repeal  by  a  genual  law.  They  at  the  some 
time  unanimously  resolved,  "  that  the  legislatures  of  the  several 
states  cannot  of  right  pass  any  act  or  acts,  for  interpreting,  ex- 
phumng,  or  constming  a  natiooal  treaty  or  any  paft  or  clause  of 
■  it ;  nor  for  reatrshiing,  limiting,  or  in  any  manner  impedii^,  re- 
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tardiog,  oi  coDtractiog  the  operalioD  and  eieci^on  of  the  sBtne ; 
for  that  on  being  coostitutioaally  made,  ratified  and  published, 
they  become,  id  virtue  of  the  confederation,  part  of  the  law  of  the 
land,  and  are  not  only  independent  of  the  wiU  and  power  of  such 
l^islaturca,  but  alao  binding  and  obligatory  <»i  them." 

.A  circular  letter  to  the  states,  accompanied  these  declarations, 
in  which  congress  say,  "  we  have  deliberately  and  dispassionately 
examined  and  considered  the  several  facts  and  matters  urged  by 
Great  Britau,  as  infractions  of  the  treaty  of  peace,  on  the  part  of 
America,  and  we  regret,  that,  in  some  of  the  states,  too  httle  at- 
tention has  been  paid  to  the  publi(f  faith  pledged  by  that  Ueaty."* 
In  consequence  of  this  letter,  the  states  of  New  Hampshire, 
Massachusetts,  Uhode  Island,  Co&necticut,  Delaware,  Maryland, 
Vi^inia  and  North  Carolma,  .passed  acts  -complying  with  the  re- 
commendations contained  in  it.  The  operation  of  the  act  of 
Virginia,  however,  which  repealed  all  acts  preventing  the  recov- 
ery  of  debfs  due  to  British  s|ibjects,  was  suspended,  until  the 
govonor  of  that  state  should  issue  a  proclamation,  giving  notice, 
that  Great  Britun  had  dehvered  up  the  western  posts  -,  and  was 
also  taking  measures,  for  the  further  fulfilment  of  the  treaty  of  - 
peace,  by  deUvering  up  the  negroes  belonpng  to  the  dtizens  of 
that  state,  canied  away,  contrary  to  the  seventh  artide  of  the 
treaty,  or  by  making  compensation  for  the  same.  Some  of  the 
states  passed  a  cfuieral  law,  repealing  alt  laws  contrary  to  the 
treaty,  merely  in  compliance  with  the  recommendation  of  con-  * 
gress,  and  not  because  any  law  was  supposed  to  be  in  existence,  ' 
contrary  to  the  treaty.  The  states  of  New  Jersey,  Pennsylvania 
and  Georgia  had  no  laws,  as  they  declared,  against  the  Iteaty.* 
South  CaroUna  observed,  that  the  subjects  of  Great  Britain  had- 
^countered  no  other  difficulties,  or  impediments,'  in  the  recovery 
*  of  their  debts,  than  the  citizens  of 'Am^ca;  that  such  ^ns  the 
ntuation  of  the  state,  the  legislature  had  concaved  it  necessary  to 
pass  laws,  tantamount  to -shutting  the  courts.! 

Mr.  Adams  was  unable  to  obtam  any  explanation  relative  to  in- 
terest on  Britidi  debts  during  the  war. ;  and  the  question  was  left  to 
*  JmuimI*  of  CongKU,  vol.  13.  f  AmsricMi  Sttte  Paptn,  vol.  12.  • 


J  v,  Google 


OP  THE  UNITED  STATES.  I99 

be  decided  by  the  American  courts ;  and  ib  most  iDstances,  the 
iDterest  for  that  period,  was  by  the  courts  and  juries  disallowed. 
The  secretary  of  foreign  affairs  was  of  opiniiHi,  that  by  the  strict 
cojutruclion  of  the  fourth  article,  interest  was  to  be  allowed — 
^  The  fourth  artide  of  the  treaty,"  he  observed, "  must  be  under- 
stood not  as  reviviog  or  restoring  those  debts,  but  as  consider- 
ing them  to  be  and  remain  exactly  and  predsely  in  their  pristine 
eind  original  state,  both  with  respect  to  extent  and  obligation.  If 
this  conclusioDbejust,  your  secretary  can  perceive  no  ground  for 
the  singular  reasons  and  questions  that  have  prevailed  reipectiDg 
the  payment  of  interest  claimed  by  British  creditors  in  virtue  of 
express  contracts  between  them  and  their  American  debtors. 
However  harsh  and  severe,"  be  subjoined,  "  the  exaction  of  this 
interest,  considering  tbe  war  and  its  efiects,  may  be  and  appear, 
yet  tbe  treaty  must  be  taken  and  fiilfilled  with  its  bitter  as  well  as  * 
sweets ;  and  although  we  were  not  obliged  to  accept  peace  on 
those  terms,  yet  having  so  accepted  it,  we  cannot  now  invalidate  ' 
those  terms  and  stipulations,  nor  with  honor  or  justice  refuse  to 
comply  with  them."  The  secretary,  however,  was  of  opinion, 
that  interest  could  be  demanded  as  a  matter  of  strict  right,  in 
those  cas^  pnly,  when  there  was  an  express  stipulation  to  pay  in- 
terest ;  that  in  other  .cases,  the  equity  of  allowing  it,  during  the 
war,  must  be  left  vrith  juries.* 

It  .was  a  question  of  new  impression,  and  its^eiped  unjust,  as 
I  well  as.  inequitable,  to  compel  a  debtor  to  pay  interest,  during 
the  time,  when  all  inter<%urse  between  him  and  his  creditor  was, 
by  the  laws  of  war,  criminaL  The  British  secretary,  in  conversa- 
tion with  the  American  minister,  allowed  that  even  a  British  cred- 
'itor,  by  the  laws  of  England,  could  not  have  received  a  remittance 
from  his  debtor  in  America  during  the  war,  without  being  guilty 
of  high  treason.! 

The  British  court  was  not  yet  disposed  to  enter  into  any  com- 
mercial treaty  with  the  United  States.  Tbe  ministers  were, 
00  doubt,  satisfied,  that  the  advantages  they  enjoyed  under 

■  Secret  JoDTiMli  of  CongreM,  vid.  4,  pp,  212, 213 
'  t  Ameiicin  Slate  Pi^n,  vol.  t,  p.  K4. 
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their  own  reguUtifHis,  were  greata-  than  could  b*  obtained  l^  txf 
treatjr  Ibey  could  moke  with  Araerica.  And  this  was.  probably, 
one  of  tbo  principal  reaioni  of  tbeir  refusal  to  enter  into  any 
mieh  traaty. 

Am  tbe  British  oourt  dsdinod  sending  a  minister  to  the  United 
Mates,  Mr.  Adams,  in  October,  1 787,  at  his  request,  had  leare  to 
return  home.  Congress,  at  the  sam«  time,  passed  a  resolution 
eipressing  their  high  sense  of  tbe  services  which  Mr.  Adams  had 
rendered  to  tbe  United  States,  in  the  execution  of  tbe  various  and 
important  trusts  from  time  to  time  committed  to  bim,  and  pre- 
senting their  thanks  to  him  for  the  patriotism,  perseverance,  integ- 
rity and  diligence  with  which  he  had  ably  and  Caithfiilly  served 
his  country. 

The  United  Btates  ha«^  also  at  this  p»iod  to  eneountw  difli> 
cuHies  with  Spain  as  well  as  Great  Britain.  The  two  Florida* 
having  been  ceded  to  his  catholic  majefty,  serions  disputes  soon 
arose,  not  only  on  the  old  subject  of  the  navigation  (tf  the  Mi8siB> 
sippi,  but  with  respect  to  the  boundaries  of  Louisiana,  and  tbe 
ceded  territory.  The  Spanish  court  s^l  persisted  in  its  deter- 
mination to  exclude  the  Americans  him  tbe  navigation  of  tbe 
Mississippi. 

This  determination  was  made  known  in  a  letter  from  tbe  Span- 
ish minister  for  tbe  department  of  the  Indies,  to  an  agent  in 
America,  Mr.  Aendon  ;  and  which,  in  November,  1784,  was  com- 
municated to  congress,  by  Marboia,  the  French  charge  des  af-  ^ 
faires. 

The  Spanish  agent  in  America,  was  commanded  to  give  the 
states  and  congress  to  understand,  that  "  until  the  bmits  of  Lou- 
itiaaa  and  the  two  Floridtu  shall  be  settled*  they  are  not  to  ex-' 
pose  to  process  and  confiscation  the  vessels  which  tbey  destine 
to  carry  on  commerce,  on  the  river  Mississippi,  inasmuch  as  a 
treaty,  concluded  between  the  United  States  and  England,  on 
which  the  former  ground  their  pretensions  to  tbe  navigation  of 
t^at  river,  could  not  fix  limits  in  a  territory,  which  that  power 
did  not  possess,  the  two  borders  <^  the  river  being  already  con- 
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apiered  and  possessed  by  our  arms,  tbe  day  the  treaty  was  made, 
namely,  tbe  30th  of  November,  1783.* 

As  this  letter  refers  to  the  limits  of  Xoumdiui  as  well  as  of  the 
Floridas,  it  would  seem  that  Spain  had  not  yet  relinqnished  her 
exlanaive  claims,  on  the  east  skle  of  tbe  Misaiasippi. 

In  conieqaeQce  of  this  communication,  in  December,  1784, 
congress  declared  it  neceaeary  to  send  a  minister  to  SpMn,  for 
tbe  porpose  of  adjaBling  the  intsriwiog  claims  of  the  two  nations, 
respecting  tbe  navigation  of  the  Mississqipi,  and  other  matters 
highly  tnterestiDg  to  tbe  peace  and  good  UDderstandiog,  whiofa 
ought  to  subsist  between  them.  This  was  (weveoted  1:^  the  ajH 
potntaeat  of  Don  Diego  Gardoqui,  a  minister  from  Spain,  who 
arrived  in  the  United  States,  and  was  acknowledged  by  con^^eas 
in  the  summer  of  1785.  Soon  after  his  arrival,  Mr.  Jay,  then  se- 
eretwy  of  foreign  afiairs,  was  appcnnted  to  treat  with  the  Spaa- 
mb  miniBter,  ob  the  part  of  the  United  States. 

Mr.  Jay  was  at  first  instructed,  neither  to  make  nor  receive  any 
pvoposttions,  or  enter  into  a  compact  with  the  Spanish  minister, 
without  previously  communicating  the  same  to  congress. 

Afterwards,  however,  on  tbe  3Ath  of  August,  1 785,  be  was  spe- 
cially instructed,  to  insist  on  the  right  of  the  United  States  to  tbev 
toritorial  bounds,  and  tiie  free  navigation  of  the  Mississif^  Irom 
its  source  to  the  ocean,  as  establnhed  in  their  trea^  with  Great 
Britab  ;  and  directed  nei^er  to  conclude,  nor  mgn  a  treaty,  until 
■  the  same  had  been  communicated  to  congress,  and  received  their 
approbation.  Negociations  soon  commenced  between  Mr.  Jay 
and  the  Spanbb  minister.  These  were  confined  principally  to 
tbe  navigation  of  the  Mississippi,  and  tfie  northern  limits  of  West 
Florida.  It  wU  be  reooDe<ied,  that  by  the  provisional  treaty 
of  November  30Ui,  1783,  the  southern  bounds  of  the  United 
fltates,  were  fixed  against  West  Florida,  in  latitude  thirty-one  de- 
grees ;  but  no  treaty  at  that  time  having  been  concluded  be- 
tween Great  Britain  and  Spain,  a  secret  article  i»ovided,  that 

■  0«eict  Jftumtb  rf  CMgnM,  vol.  S,  p.  617. 
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if  Uie  Floridas  should  be  restored  to  Great  Britain,  the  north  fine 
of  West  Florida,  should  extend  to  the  mouth  of  the  river  Yazoo, 
where  it  united  with  the  Mississippi,  and  from  thence  due  east,  to 
the  river  Apalachicola. 

In  the  course  of  the  oegociatton,  it  was  evident,  the  Spanish 
minister  was  acquainted  with  the  secret  article ;  and  this  created 
no  litde  difficulty,  in  the  negociation  concerning  timits. 

He  insisted,  that  the  bounds  settled  by  the  provisional  treaty, 
could  not  affect  Spain,  then  in  possession  of  the  country  by  con- 
quest ;  and  that  her  territorial  rights  must  have  been  considered 
as  reserved,   until  a  linal  settlement  by  a  general  peace. 

He  claimed,  therefore,  that  as  by  the  final  treaty  of  peace. 
Great  Britain  ceded  the  Floridas  to  Spain,  the  bounds  of  West 
Florida,  extended  at  least,  as  far  north  as  when  under  the  Eng- 
lish government.  With  respect  to  the  navigation  of  the  Mis- 
sissippi, Gardoqui  declared,  that  the  king  his  master,  would  not 
permit  any  nation  to  navigate  any  part  of  that  river,  between  the 
banks  claimed  by  him.  Mr.  Jay,  insisted  on  the  right  of  the  Um- 
ted  Stales  to  the  free  navigation  of  that  river,  and  on  the  north 
boundary  of  West  Florida,  as  settled  by  the  proclamatioH  of 
October  7th,  1763. 

To  induce  the  United  States  to  yield  on  these  points,  the  Span- 
sh  minister  made  certain  propositions  relative  to  commercial  in< 
tercourse  between  the  two  counties  ;  the  substance  of  which 
was — 

**  1.  That  all  commercial  regulations  affectmg  each  other,  shaU 
be  founded  in  p^fect  reciprocity.  Spanish  merchants  shall  ea- 
joy  all  the  commercial  privileges  of  native  merchants  in  th«  Uni- 
ted States,  and  American  merchants  shall  enjoy  all  the  commer- 
cial privileges  of  native  merchants  in  the  kingdom  of  Spain  and 
in  the  Canaries  and  other  islands  belonging  and  adjacent  there- 
to. The  same  privileges  shtdl  extend  to  their  respective  vessels 
and  merchandise  consisting  of  the  manufactures  and  productions 
of  their  respective  countries. 

"  3.  Each  party  may  estabUsh  consuls  in  the  countries  of  ihe 
other,  (excepting  such  provinces  in  Spain,  into  which  none  have 
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heretofore  been  admitted,  viz.,  Bilboa  and  Guipusca,)  with  each 
powers  and  privileges  as  shall  be  ascertained  by  a  particular  con- 
Tention. 

"  3.  That  the  bona  fide  manufactures  and  productions  of  the 
United  States,  (tobacco  only  excepted,  which  shall  continue  un- 
der its  present  regulations,)  may  be  imported  in  American  or 
Spanish  vessels,  into  any  parts  of  his  majesty's  European  domin- 
ions and  islands  aforesaid,  in  like  manner  as  if  they  were  the  pro- 
ductions of  Spain.  And  on  the  other  hand,  that  the  hona  fide 
manufactures  and  productions  of  his  majesty's  dominions  may  be 
imported  into  the  United  States,  in  Spanish  or  American  vessels, 
in  like  manner  as  if  they  were  the  manufactures  and  producUons 
<^the  said  states.  And  further,  that  all  such  duties  and  imposts 
as  may  mutually  be  thought  necessary  to  lay  on  them  by  either 
party,  shall  be  ascertained  and  regulated  on  principles  of  exact 
reciprocity,  by  a  tariff  to  be  formed  by  a  convention  for  that  pur- 
pose, to  be  negociated  and  made  within  one  year  after  the  ex- 
change of  the  ratification  of  tho  treaty  ;  and  in  the  mean  time, 
that  no  other  duties  or  imposts  shall  be  exacted  from  each 
others  merchants  and  ships,  than  such  as  may  be  payable  by  na- 
tives in  such  cases. 

"  4.  That  inasmuch  as  the  United  States,  from  not  having 
mines  of  gold  and  silver,  may  often  want  supphes  of  specie  for  a- 
circulating  medium,  his  cathoUc  majesty,  as  a  proof  of  his  good 
wilt,  agrees  to  order  the  masts  and  timber  which  may  from  time 
to  time  be  wanted  for  his  royal  navy,  to  be  purchased  and  paid 
for  in  specie,  in  the  United  States ;  provided  the  said  masts  and 
tiffibtt  shall  be  of  equal  quality,  and  when  brought  to  Spain,  shall 
not  cost  more  than  the  like  may  there  be  had  from  other  coun- 
tries. 

"5.  It  is  agreed  that  the  articles  commonly  inserted  in  other 
treaties  of  commerce  for  mutual  and  recq>rocid  convenience,  shall 
be  inserted  in  this,  and  that  thb  treaty  and  every  article  therein, 

shall  continue  in  foil  force  for  years,  to  be  computed  from 

Hie  day  of  the  date  thereof." 
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As  Mr.  Jay,  by  his  ioBtnictittDi,  was  not  to  conclude  b  trea- 
ty, until  the  same  was  conununiccted  to  coogress  and  approved 
by  them,  and  was  also,  specially  directed  to  obtain  a  stipulation, 
acknowledging  the  right  of  the  United  States  to  their  territorial 
claims  and  the  free  navigation  of  the  Mississif^,  as  established  in 
their  treaty  with  Great  Britain,  he,  on  the  3d  of  August,  1786, 
submitted  to  congress  the  above  plan  ^of  a  commercial  treaty, 
and  stated  the  difficulties  in  obtainiag  the  stipulation  required. 
The  nature  of  the  difficulties  on  these  important  points,  will 
best  appear  from  the  statement  made  to  congress  by  Mr.  Jay 
biinsel£ 

"  My  attention,"  said  he,  "  is  chiefly  fixed  on  two  obstacles, 
which  at  present  divide  us,  viz.,  the  navigation  of  the  MissiBsif^i, 
and  the  territorial  limits  between  them  and  us. 

"  My  letters  written  from  Spain,  when  our  afiairs  were  the 
least  promising,  evince  my  opinion  respecting  the  Mississippi,  and 
oppose  every  idea  of  our  relinquishing  our  right  to  navigate  it.  I 
entertain  the  same  sentimeats  of  that  right,  and  of  the  import- 
ance of  retaining  it,  which  I  then  did. 

"  Mr.  Gardoqui  stnHigly  insists  on  our  relinquishing  it.  We 
have  had  many  conferences  and  much  reasoning  on  the  subject, 
not  necessary  now  to  detail.  His  concluding  answer  to  all  my 
arguments  has  steadily  been,  that  the  king  will  never  yield  tha( 
point,  nor  consent  to  any  compromise  about  it ;  for  that  it  al- 
ways has  been  and  continues  to  be,  <Hie  of  their  maxims  of  poti< 
cy,  to  exclude  all  mankind  frwn  their  American  ^ores. 

"  I  have  often  reminded  lum  that  the  at^acent  country  was  fil- 
ling last  with  pei^le ;  and  that  the  time  must  and  would  come, 
when  they  would  sot  subimt  to  sewig  a  fine  river  flow  befwe 
their  doors,  without  using  it  as  a  highway  to  the  sea  for  the  trans- 
portation of  their  productions ;  that  it  would  therefore  be  wise  to 
look  forward  to  that  event,  and  take  care  not  to  sow  in  the  treaty 
any  seeds  of  figure  discord.  He  said  that  the  time  alluded  to  was 
far  distant ;  and  that  treaties  were  not  to  provide  for  contio- 
gences  so  remote  and  fijture.    For  his  part,  he  comidered  the 
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vaiud  settlement  of  that  country  na  injuriouB  to  the  states,  and 
that  they  would  find  it  necesiary  to  check  it.  Many  fraitleae  or* 
giuneatB  pa«9ed  between  us ;  and  though  he  would  admit  that 
the  only  way  to  make  treaties  and  friendship  permanent,  was  for 
neither  party  to  leave  the  other  any  thmg  to  complain  of;  yet  he 
would  still  insist  that  the  Mississippi  must  be  shut  against  us.  The 
truth  is,  that  courts  never  admit  the  force  of  any  reasoning  or  ar- 
guments but  such  as  apply  in  their  favor ;  and  it  is  equally  true, 
that  even  if  our  right  to  that  navigation  or  to  any  thing  else,  was 
expressly  declared  in  holy  writ,  we  should  be  able  to  provide  for 
it  no  otherwise,  than  by  being  in  a  capacity  to  repel  force  by 
force. 

"  Circumstanced  as  we  are,"  Mr.  Jay  added, "  I  think  it  would 
be  expedient  to  agree  that  the  treaty  should  be  limited  to  twenty 
five  or  thirty  years,  and  that  one  of  the  articles  should  stipulate 
that  the  United  States  would  forbear  to  use  the  navigation  of 
that  river  below  their  territories  to  the  ocean.  Thus  the  duration 
of  the  treaty  and  of  the  forbearance  in  qusetion  should  be  limited 
to  the  same  period. 

^  Whether  Mr.  Gardoqui,"  Mr.  Jay  subjoined, "  would  be  con* 
tent  with  such  an  article,  1  cannot  determine ;  my  instrtactions 
restraining  me  from  ever  sounding  him  respecting  it.  I  never- 
theleas  think  the  experiment  worth  trying,  for  several  reasons." 

Among  other  reasons  Mr.  Jay  stated,  that  the  navigation  of  the 
Mississippi  was  not  at  that  time  very  important,  and  would  not 
probably  become  so,  in  less  than  twenty  five  or  diirty  years, 
and  that  a  forbearance  to  use  it,  while  it  was  not  wanted,  was  no 
great  sacrifice — that  Spain  then  excluded  the  people  of  the  Unit- 
ed States  from  that  navigation,  and  that  it  cmild  only  be  acquired 
by  war,  Ua  which  the  United  States  were  not  then  prepared ; 
and  that  in  case  of  war,  France  would  no  doubt  join  Spain. 

Congress  were  much  divided  on  this  interesting  subject.  The 
aevoi  states  at  the  north,  including  Pennsylvania,  were  disposed, 
in  case  a  trea^  coutd  not  otherwise  be  made,  to  forbear  the  use 
of  the  nav^tion  of  the  HissisiipiH  below  the  southern  boundary 
of  the  United  States,  for  a  limited  Ume,  and  a  resolution  was  sub- 


.;,  Google 


806  POLITICAL  AND  CIVIL  IU8T0BT 

mittcd  to  congress  repealing  Mr.  Jay*s  instructioDS  of  the  35tb  of 
AogUBt,  1785,  and  which  was  carried,  seven  states  against  five. 
■  An  additbnal  resolution  was  also  proposed,  directing  Mr.  Jay 
"that  ifin  the  course  of  his  negociations  with  the  minister  of  his 
catholic  majesty,  it  shall  be  found  indispensable  for  the  conclu- 
sion of  the  same,  th«t  the  United  States  and  their  citizens,  for 
8  limited  time,  should  forbear  to  use  so  much  of  the  river  Missis- 
sippi, as  is  south  of  the  southern  boundary  of  the  United  States, 
the  said  secretary  be  and  hereby  b  authorized  and  directed,  in 
behalf  of  the  United  States,  to  consent  to  an  arUcle  or  articles, 
stipulating  on  their  part  and  that  of  their  citizens,  a  forbearance 
of  the  use  of  the  said  river  Mississippi  for  a  period  not  exceed- 
ing twenty  years,  from  the  point  where  the  southern  boundary  of 
the  United  States  intersects  the  said  river,  to  its  mouth  or  the 
ocean."  This,  however,  was  to  be  on  the  express  condition,  that 
a  stipulation  of  forbearance,  should  not  be  construed  to  extin- 
guiik  the  right  of  the  United  States,  independent  of  such  stipula- 
tion, to  use  and  navigate  said  river  from  its  source  to  the  ocean  ; 
and  that  such  stipulation  was  not  to  be  made,  unless  it  should  be 
agreed  in  the  same  treaty  that  the  navigation  and  use  of  the  said 
river  above  such  intersection  to  its  source  should  be  commcm  to 
both  nations — and  Mr.  Jay  was  to  make  no  treaty  unless  the 
terrtiorial  limits  of  the  United  States,  were  acknowledged  and 
secured  according  to  the  terms  ageed  between  the  United  Stales 
and  Great  Britain. 

The  members  from  the  states  of  New  Hampshire,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York,  New  Jersey  and  Peim- 
sylvania,  unanimously  voted  for  this  resolution,  and  the  members 
from  Maryland,  Virginia,  North  Carolina,  South  Carolina  and 
Georgia,  with  equal  unanimity  against  it  As  by  the  confedera- 
tion the  assent  of  nine  states  was  necessary  in  making  a  treaty 
the  same  number  was  considered  requisite  in  giving  specific  in- 
Btructions  in  relation  to  it,  and  of  coarse  the  resolution  was 
negatived ;  and  it  was  questioned  whether  the  previous  instruc- 
tions given  to  Mr.  Jay  could  be  rescinded  without  the  assent  of 
■ine  8ta,teB.    These  proceedings  in  congress,  though,  with  clos- 
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ed  dooT9,  Boon  became  partially  known,  and  excited  great  alarm 
in  Virginia,  and  in  the  western  settlements.  In  November,  1786) 
io  consequence  <^  a  memorial  from  the  western  inhabitants,  th<r 
Virginia  assembly  declared,  mianimously,  that  ^e  common  right 
of  navigating  the  Mississippi,  and  of  communicating  with  other 
nations  through  that  channel,  was  considered  as  the  bountiful 
gift  of  nature  to  the  United  States,  as  propriet<HS  of  the  territo- 
ries watered  by  the  said  rivers  and  its  eastern  branches — -that  the 
confederacy  having  been  formed  on  the  broad  basis  of  equal 
rights  in  every  part  thereof,  and  confided  to  the  protection  and 
gardianship  of  the  whole,  a  sacrifice  of  the  rights  of  any  one 
part,  would  be  a  flagrant  violation  of  justice,  and  a  direct  contra- 
vention of  the  end  for  which  the  federal  government  was  institut- 
ed, and  an  alarming  innovation  on  the  syetem  of  the  union.  They 
therefore  unanimously  instructed  their  delegates  in  congress, "  to 
oppose  any  attempt  that  may  be  made  in  congress,  to  barter 
or  surrender  to  any  nation  whatever,  the  right  of  the  United 
States  to  the  free  and  common  use  of  the  river  Mississippi;  and 
to  protest  against  the  same  as  a  dishonorable  departure  from  that 
comprehensive  and  benevolent  feeling  which  constitutes  the  vild 
principle  of  the  confederation ;  as  providing  the  just  resentment 
and  reproaches  of  our  western  brethren,  whose  essential  rights 
■ad  interests,  would  be  thereby  sacrificed  and  sold  ;  as  destroy- 
ing that  confidence  in  the  wisdom,  justice  and  liberality,  of  the 
federal  councils,  which  is  so  necessary  at  this  crisis,  to  a  proper 
enlargement  of  their  authority ;  and  finally  as  tending  to  under- 
mine our  repose,  onr  proeperity,  and  our  union  itself:  and  also 
that  said  delegates  be  further  instructed  to  urge  the  proper  nego- 
nations  with  Spain,  for  obtaining  her  concurrence  in  such  regu- 
lations touching  the  mutual  and  common  use  of  the  said  river,  as 
may  secure  the  harmony  and  affection  of  the  two  nations,  and 
such  as  the  wise  and  generous  policy  of  his  catholic  majesty  will 
perceive  to  be  no  less  due  to  the  interests  of  bis  own  subjects, 
than  to  the  just  and  friendly  views  of  the  United  States."* 

After  Mr.  Jay's  instructions  of  the  35th  of  August,  1 785,  were 
rescinded,  negociations  were  renewed,  but  without  eflect    The 

■  H.  Hanh>n's  Hlitoiy  of  Evntucky,  vol.  1,  p.  262. 
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Spanisb  minuter  still  refused  to  admit  the  United  StstM  to  aay 
•hare  in  the  navigation  of  the  river  below  the  boundaries  claimed 
by  Spain,  on  any  terms  and  conditions  whateTer.  With  respect  to 
limits  Mr.  Jay  could  only  obtain  from  him  an  intimation,  Uiat  if 
all  other  matters  were  adjusted,  he  might  give  up  all  claim  to  the 
t^ritory  not  comprehended  within  the  Floridaa  as  ascertained  by 
the  »eparate  and  secret  article  in  the  British  treaty.* 

While  these  negociations  were  pending,  the  fertile  cotmby  at 
the  west  was  settling  with  a  rapidity  beyond  the  most  sanguine 
oalcDlations ;  and  it  is  not  surprising,  that  the  news  of  an  actual 
or  intended  abandonment  of  the  navigation  of  the  Misussippi, 
the  only  outlet  for' their  productions,  should  have  excited  great 
alarm  among  its  inhabitants.  They  were  much  exasperated 
by  the  seiziu^  and  confiscation  of  American  property  by  the  Span- 
iards, on  its  way  down  the  river,  which  took  place  about  Uie  same 
lime.  The  propoMttion  made  in  congress  was  magnified  iiUe 
ui  aciwU  treaty,  and  called  from  the  western  people  most  bitter 
complamts  and  reproaches. 

In  December,  1786,  a  settler  at  the  falls  of  Ohio,  in  a  letter  to 
the  governor  and  legislature  of  Georgia  says,  "  The  covrmerwA 
treaty  wiUi  Spain  is  considered  to  be  cruel,  oppressive  and  mi- 
just.  The  prohibition  of  the  navigation  of  the  Mississippi  baa 
ast(»iished  the  whole  westem  country.  To  sell  us  and  make  us 
vassals  to  the  merciless  Spaniards,  is  a  grievance  not  to  be-  borne. 
Should  our  country  submit  to  such  manacles,  we  should  d>e  un- 
worthy 4he  name  of  Americans,  and  a  scandal  to  the  aniuals  of 
its  history.  It  is  very  surprising  to  every  ratioaal  person  ^W  the 
legislature  of  the  United  States,  which  has  been  so  a{^ai 
for  their  assertion  and  defense  of  its  rights  and  privileges,  shoiVl 
«o  soon  endeavor  to  subjugate  the  greatest  part  of  their  d 
ions  even  to  a  worse  slavery  than  ever  Great  Britain  presumed  tai 
subjugate  any  of  hers.  Ireland  is  a  free  country  to  what  this  wilii 
be,  when  its  nangation  is  entirely  shut ;  we  may  as  well  be  «ri<u 
for  bondmen  as  to  have  the  Spaniards  shue  all  the  benefit*  ^^1)* 

*  Secret  Jouiiiili  of  Congrew,  vol.  t,  f.  300. 
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our  toils.  They  will  receive  kII  the  fi^its,  the  produce  of  this  large 
and  fertile  counby  at  their  own  price  (which  you  may  be  assured 
will  be  very  low)  aud  therefore  will  be  able  to  supply  their  own 
markets  and  all  the  markets  of  Europe  on  much  lower  terms  than 
what  the  Americans  possibly  can." 

A  copy  of  this  letter  and  others  of  a  similar  character,  were 
laid  before  congress.  To  quiet  the  apprehensions  of  the  western 
inhabitants,  the  delegates  from  North  Carolina,  in  September, 
1788,  submitted  to  congress  a  resolution,  declaring  that,  "where- 
as many  citizens  of  the  United  States,  who  possess  lands  on  the 
western  waters,  hare  expressed  much  uneasiness  from  a  report 
that  congrets  are  disposed  to  treat  with  Spairt  for  the  surrender 
of  their  claim  to  the  navigalion  of  the  river  Mississippi ;  in  order 
therefore  to  quiet  tKe  minds  of  our  fellow  citizens  by  removing 
mich  ill  founded  apprehensions,  resolved,  that  the  United  States 
have  a  clear,  absolute,  and  unalienable  claim  to  the  free  naviga- 
tion of  the  river  Mississippi,  which  claim  is  not  only  supported  by 
the  express  stipulations  of  treaties,  but  by  the  great  law  of  na- 
ture." 

The  secretary  of  foreign  aflcurs,  to  whom  this  resolution  was 
referred,  reported,  that  as  the  rumor  mentioned  in  the  resolution 
was  not  warranted  by  the  negociations  between  the  United 
States  and  Spain,  the  members  be  permitted  to  contradict  it,  in 
the  most  explicit  terms.  Mr.  Jay  also  stated,  there  could  be  no 
objection  to  declaring  the  .right  of  the  United  States  to  the  navi- 
gation of  the  river  clear  and  absolute — that  this  had  always  been 
his  opinion ;  and  that  the  only  question  had  been,  whether  a 
modification  of  that  right  for  equivalent  advantages,  was  advisa- 
ble ;  and  though  he  formerly  thought  such  a  modification  might 
be  proper,  yet  that  circumstances  and  discontents  had  since  in- 
terposed  to  render  it  questionable.  He,  also,  advised  that  further 
negociations  with  Spain,  be  transferred  to  the  new  general  gov- 
ernment On  Ibis  report,  congress,  on  the  16lh  of  September, 
1788,  in  order  to  remove  the  apprehensions  of  the  western  set- 
tlers, declared  that  the  members  be  permitted  to  contradict  the 
report  referred  to  by  the  delegates  from  North  Carolina  ;  and  at 
.      Vol.  IL  27 
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the  same  time  resolved,  "that  ike  free  navigation  of  the  nver 
Uisnastppi,  ia  aclear  and  esaential  right  of  the  United  States,  and 
that  the  ume  ou^t  to  be  considered  and  supported  as  such." 

All  fiutber  negociations  with  Spain,  were  also,  referred  to  the 
new  federal  government.* 

The  people  of  the  United  States  had  viewed  the  westem  lands 
as  a  fund  to  aid  in  the  parent  of  the  natknal  debt.  Congress, 
thcniote,  in  April,  1783,  called  upon  those  states,  who  had  not 
yet  complied  with  their  former  requests  on  this  subject,  to  make 
liberal  cessions  of  their  territorial  claims ;  and  also  teqnested 
those  who  had  only  complied  in  part,  "  to  revise  and  complete 
mch  compliance,  as  a  fiuther  means,"  they  said,  "  as  well  as  <tf 
hasteoiog  the  extingnishment  of  the  debt,  as  estaUishing  the 
harmony  of  the  United  States."  ' 

Virginia„as  we  have  bef(»e  stated,  ceded  her  right  to  all  lands 
northwest  of  the  river  Ohio ;  but  one  (tfthe  conditions  of  the  ces- 
sbn  was,  that  congress  should  guaranty  all  the  other  lands  she 
claimed  between  the  Atlantic  ocean  and  the  south  east  side  of 
the  river  Ohio,  and  the  Maryland,  Pennsylvania,  and  North  Car- 
olina boundaries.  Some  of  the  states  did  not  consider  the  ces- 
sion sufficiently  liberal,  and  a  g^eat  majority  in  congress  refused 
to  accept  it,  with  the  condition  of  guaranty  annexed.  Virginia 
afterwards,  gave  up  this  condition,  and  the  cession  from  that  slate 
was  accepted.  By  the  cession  of  New  York,  the  western  bounds 
of  that  state  were  limited  by  "  a  line  from  the  north  east  comer 
(^tbe  state  of  Pennsylvania,  along  the  north  bounds  thereof^  to 
its  north  west  comer,  continued  due  west  until  it  shall  be  inter- 
sected by  a  meridian  line,  to  be  drawn  from  the  forty-fifth  degree 
of  north  latitude,  through  a  point  twen^  miles  due  west  from  the 
qiost  westerly  bent  or  indination  of  lite  river  or  strait  of  Niagara ; 
thence  by  the  said  meridian  hne,  to  the  forty-fifU)  degree  of  north 
latitude,  thence  by  Uie  said  forty-fifth  degree  of  north  latitude." 
Massachusetts,  by  her  deed  d*  cession,  made  in  April,  1785, 
surrendered  her  right  to  all  lands  west  of  the  line,  fixed  by 

*  SecKt  Joumil*  of  Congnahj  vol.  4,  pp.  iSa,  tSS. 
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Hew  York.  Connecticut,  in  September,  1784,  ceded  all  lands 
in  that  charter  limits,  lying  one  hundred  and  twenty  milei  west 
of  the  western  boundary  of  Fennsylrania.  South  Carolina,  in 
August,  1787,  granted  to  the  United  States,  all  her  right  to  the 
country  west  of  the  ridge  or  chain  of  mounteinB,  which  drvidm 
the  eastern  from  die  western  waters. 

In  consequence  f^  these  cessions,  the  United  States  became 
possessed  of  all  the  lands  north  west  of  the  Ohio ;  and  the  eatab- 
rnhment  of  a  goTemment  for  the  inhabitants  Already  settled,  as 
ivell  as  tliose  who  might  remove  there,  became  necessary. 

Congress,  therefore,  in  July,  1 787,  established  an  ordinance  for 
the  government  of  this  territory.  This  ordinance  is  the  bSsis  of 
6ie  goremments  established  by  congress,  in  all  the  territories  of 
Alb  United  States  -,  and  may  be  considered  an  anomaly,  in  Amer> 
ican  legidation.  The  whole  territory  was  made  one  district,  sub- 
ject to  be  divided  into  two,  at  the  pleasure  of  congress. 

With  reaped  to  the  mode  of  governing  the  settlers  in  fliis  ter- 
ritory or  colony,  the  ordinance  provided,  that  until  the  Oum- 
.  ber  of  free  male  inhabitants  of  full  age,  in  the  district,  should 
amount  to  five  thousand,  the  legtalative,  executive  and  judi- 
cial power,  should  be  Tested  in  a  governor  and  three  judges, 
who,  together  with  a  secretary,  were  to  be  appobted  by  congress. 
The  governor  was  to  remain  m  office  three  years,  and  the  judges 
during  good  behavior.  The  governor  with  the  Judges  were 
empowered  to  adopt  and  publish,  such  lawa  of  the  original 
nateg  criminal  and  civil,  as  might  be  necessary  and  b^t  suit- 
ed to  the  circumstances  of  the  district,  and  report  them  to 
Congress  ;  such  laws  to  be  in  force,  until  disapproved  by  that 
Body.  The  governor  was  empowered  to  divide  the  district  into 
.  counties  or  townshipSj  and  to  appoint  all  civil  officers.  As  soon 
as  the  free  male  inhabitants  of  fiiB  age,  should  amount  to  live 
thousand,  a  general  assembly  was  to  be  constituted,  to  consist  of 
the  governor,  a  legislative  council,  and  house  of  representatives. 
The  representatives  to  be  chosen  from  the  counties  or  tovvnships, 
one  for  every  five  hundred  free  male  inhabitants,  until  the  num- 
ber sliould  amount  to  twenty.live ;  after  that,  the  number  to  be 
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r^julaled  by  the  legislature.  A  representative  must  have  been  s 
citizen  of  one  or  the  United  Sutes  for  three  years,  and  be  a  resi- 
dent is  the  district,  or  have  resided  three  years  in  the  district ; 
in  either  cose,  to  have  the  fee-simple  of  two  hundred  acres  of 
land  in  the  district  An  elector  was  to  reside  in  the  district,  have 
a  freehold  in  liilty  acres  of  land  therein,  and  be  a  citic^n  of  one 
of  the  states,  or  a  like  freehold,  and  two  years  residence.  The 
representatives  to  be  chosen  for  two  years. 

The  legislative  council  was  to  consist  of  five  persons,  to  c<hi- 
tinue  io  office  five  years,  unless  sooner  removed  by  congress,  cho- 
sen in  the  following  manner — the  hoase  of  representatives  to  nom- 
inate ten  persons,  each  possessed  of  a  freehold  in  five  hundred 
acres  of  land — out  of  this  number,  congress  were  to  appoint  five 
to  constitute  the  council  The  general  assembly  had  power  to 
make  laws,  for  the  government  of  the  district,  not  repugnant  to 
the  ordinance.  All  laws  to  have  the  sanction  of  a  majority  of 
both  houses,  aiid  also  the  ass^it  of  the  governor.  The  legisla- 
tive assembly,  were  autiiorized  by  jomt  ballot,  to  elect  a  delegate 
who  was  to  have  a  seat  in  congress,  with  the  lig^t  of  debating, 
but  not  of  voting. 

It  was  necessary,  also,  to  establish  certain  principles,  as  the 
basis  of  the  laws,  constitutions,  and  governments,  which  might 
be  formed  in  the  territory,  as  well  as  to  provide  for  its  fu- 
ture political  connection  with  the  American  confederacy. 
Congress,  therefore,  at  the  same  time,  established  certain  ar- 
ticles, which  were  to  be  considered  as  articles  of  compocf, 
between  the  original  states  and  the  people  in  the  territory,  and 
which  were  to  remain  unalterable,  unless  by  common  consent 
By  these,  no  person  in  the  territory  was  ever  to  be  molest* 
ed,  on  account  of  his  mode  of  worship,  or  religious  sentiments ; 
and  every  person  was  entitied  to  the  benefits  of  the  writ  of  ha- 
beas corpus,  trial  by  jury,  and  all  those  other  fimdamental  rights, 
usually  inserted  in  American  bills  of  rights.  Schools  and  the 
means  of  education  were  forever  to  be  encouraged,  end  the  m- 
most  good  faith  to  be  observed  towards  the  Indians ;  particularly 
(heir  lands  and  property  were  never  to  be  taken  from  them,  with- 
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out  tbwr  conseaL  The  territory,  and  the  states  that  m^t  b« 
finmed  therein,  w^e  forever  to  remain  a  part  of  the  American 
ctrnfederacy  ;  but  not  less  than  three,  nor  more  than  five  states 
we(e  to  be  eetabliehed. 

The  bounds  of  these  atateawere  fixed,  with  liberty  for  congress 
to  alter  them  by  fomung  one  or  two  sew  states  in  that  part  of 
the  territory  lying  north  of  an  east  and  west  line  drawn  through 
the  southern  bend,  or  extreme  of  lake  Michigan.  It  was  also  pro* 
Tided,  that  whenever  in  any  of  those  states,  there  should  be  sixty 
thousand  free  inhabitants,  such  state  was  to  be  admitted  into  the 
union,  on  the  same  footing  with  the  original  states  in  all  respects 
whatever ;  and  be  at  liberty  tb  form  a  permanent  constitution 
and  state  government ;  such  constitution  and  government,  how- 
ever, was  to  be  republican,  and  conformable  to  the  (trinciples  of 
the  articles.  If  consistent  with  the  general  interest  of  the-  con- 
federation, such  state,  however,  might  be  admitted  as  a  m£inber 
(^  the  onion,  with  a  less  number  than  sixty  thousand  firee  inhabit- 
ants. 

By  the  sixth  and  last  article  it  was  provided,  there  should  be 
neither  slavery  or  involuntary  servitude  in  the  territory,  other- 
wise than  in  the  punishment  of  crimes,  of  which  the  party  should 
have  been  duly  convicted.*  In  consequence  of  this  last  wise 
and  salutary  provision,  the  evil  of  slavery  has  been  prevented  in 
all  the  new  states  formed  out  of  this  territory  north  and  west  of 
the  river  Ohict 

While  congress  were  Uius  forming  a  government  for  the  terri- 
tory, and  laying  the  foundation  offiiture  new  states  at  the  west, 
they  had  lost  all  authority  over  the  old  states  at  the  east  Many 
causes  combined,  at  this  period,  to  produce  great  distress,  discon- 
tent and  disaffection  in  different  parts  of  the  union.  The  gene- 
ral government,  as  before  stated,  was  totally  inefficient,  and  the 
authority  of  the  state  governments  greatly  weakened,  and  in 
some  instances  almost  destroyed. 

In  addition  to  the  debts  of  the  union,  the  states  individually  had 
also  incurred  large  debts  during  the  war,  for  the  payment  of  which 

*  lit.  Ihae,  of  Humcbiuelti,  it  Ii  stid  «ra«  Ote  author  of  tbb  trtlcle.     f  Note  IS. 
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Aey  were  ealled  opcm  by  dieir  creditors.  Immedi&tHy  kfter 
pesee,  in  consequence  of  large  importatkma  of  fweign  good«, 
f>artieu]8rl7  from  Great  Britain,-  large  debts  were  contracted  b^ 
indiTiduals,  and  which,  from  the  want  of  internal  as  Weli  as  eater- 
ml  resources,,  they  were  unable  to  pay.  The  people  were  pres- 
sed at  the  same  time  for  Ae  paymoit  of  the  debts  of  the  anion, 
of  the  individual  states,  and  of  their  own  private  debts.  The 
ooTffts  of  justice,  which  bad  been  shot  daring  the  ■mr,  wV*  Hied 
whh  priTate  suits.  Under  these  circnenstances,  some  of  the 
BtKtes  had  recourse  to  the  deq>erate  expedient  of  paper  money ; 
others  made  personal  property  a  tender,  at  an  appraised  vahie,  in 
satisfaction  of  debts ;  and  in  Massachusetts,  not  only  were  the 
judges  in  several  comities  prevented  fix)m  holding  eonrts,  bat  the 
government  itself,  in  other  respects,  set  at  defiance,  by  an  open 
and  formidable  insurrection  of  the  people. 

The  enemies  of  the  revolution,  who  had  preificted  that  the 
Americans,  when  separated  from  their  parent  country,  wouM  be 
unable  to  govern  themselves,  but  fall  into  confiieion,  now  secretly 
rejoiced  at  the  verification  of  their  predictions.  Its  friends  began 
almost  to  despnr  of  the  commonwealth,  and  at  times  were  ted  to 
doubt,  whether  the  people  of  America  were  indeed  capable  of 
self-govemnienL 

The  only  remedy  that  promised  relief,  was  an  essential  altera- 
tion in  the  national  compact  No  amendments,  however,  could 
be  made  to  the  confederation,  without  the  assent  of  every  state! 
in  the  union.  '  Experience  had  proved  that  no  relief  could  be  ex- 
pected from  this  quarter. 

The  state  of  Ainerican  alTEdrs  at  this  period,  is  depicted  in 
gloomy  colors,  by  some  of  the  great  actors  m  the  revolution,  in' 
their  cornmunications  with  each  other ;  and  the  views  and  feel- 
ings of  such  men  as  have  been  styled  "  the  guide-posts  and  land^ 
marks  in  a  state,"  at  such  a  crisis,  become  extremely  interesting. 

As  early  as  1784,  general  Washington  in  a  letter  to  the  gov- 
ernor of  Virginia,  referring  to  the  want  of  power  in  the  federal 
government,  says,  "  the  disinclination  of  the  individual  states  to 
yioM  competent  powers  to  congress  fOr  the  federal  govMantent, 
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^keir  annuoai^  jealouay  of  that  body,  and  of  ope  uioUier,  uul 
tJw  diq»ositioB  which  aaeme  to  pervade  each,  <^  beipg  all'WiM 
and  alL-powfldul  witbioiudf,  win,  jf  tb^eis  not  a<Jtai)ge  in  the 
vfsl^m,  bs  our  downfall  as  a  nation.  This  is  as  clear  to  ise,  a« 
A^  B,  C,  and  I  think  we  have  n^poaed  Giefif  Britain,  aod  have 
wrivad  at  the  present  state  of  peace  and  indepepdency  to  vtjTj 
little  pu^tose,  if  we  caanot  conquer  our  owa  piejvdicet.  Th» 
powers  p(  Europe  begin  to  see  this,  and  oUiT  newly  acquired 
ftiends,  the  Bri^sh,  are  already  acting  upon  tips  ground  ;  and 
WHaly  too,  if  we  ^re  deteEroiaed  in  our  tolly.  Th^y  know  that 
individual  opppsitic^  to  tfieir  measure  is  futile,  and  botut  that 
we  are  not  sufficiently  united  as  a  nation  to  give  a  general  one ) 
Is  oot  the  indignity  alone  of  this  declaifition,  while  we  are  in  the. 
act  of  peacemaking  and  recoqciliation,  sufficient  to  stimulate  us 
to  vest  more  exttttuive  and  adequate  powers  in  the  sovereigns  of 
of  these  United  States?  "* 

Mr.  Jay,  in  a  letter  to  general  Washington,  in  Marob,  1786, 
cAxtervedi "  you  have  wisely  retired  from  pubUc  employments,  and 
view,  from  the  temple  of  fame,  the  various  exertitms  of  that  sove- 
ragn^  and  independence,  which  providence  has  enabled  you  to 
be  so  greatly  and  gloriously  instrumental,  in  securing  to  your 
country ;  yet  I  am  persuaded,  you  cannot  view  them  wUh  the 
eye  of  an  unconcerned  spectator.  Experience  has  pointed  out 
eirors  in  our  national  government,  which  call  for  correcti<»i,  and 
which  threaten  to  blast  the  fruit  we  expected  from  our  tree  of 
Uberty,  The  convention  proposed  by  Virginia,  may  do  some 
good,  and  would,  perhaps,  do  more,  if  it  comprehended  more 
ot^ects.  An  opinion  begins  to  prevail,  that  a  general  convention 
for  reviaiog  the  articles  of  confederaUon,  would  be  expedient 
Whether  the  people  are  yet  'ripe  for  such  a  measurt,  or  whether 
the  ayntem  proposed  to  be  obtained  by  it,  is  only  to  be  expected 
from  comity  and  commotion,  is  difficult  to  ascertain. 

"  I  think  we  are  in  a  delicate  situatioq,  aikd  a  variety  of  con- 
siderations and  circumstances,  give  me  uneasiness.  It  is  in  con- 
ten^plation  to  take  measures  for  forming  a  general  convention. 
■  Nordi  Aneiican  BaTi«w  for  Octobtr,  1817,  p.  tM, 
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The  i^an  is  not  matoired.  Ifit  should  be  welt  concerted  and  take 
effect,  I  am  fervent  in  wishes,  that  it  may  comport  with  the  line 
of  life  yon  hare  marked  out  for  yourself,  to  favor  your  counliy 
with  your  councils,  m  such  an  important  and  smgle  occasion.  I 
sorest  this,  merely  as  a  hint  for  your  consideration." 

In  a  second  letter  to  general  Washjn^on,  in  June  of  the  same 
year,  his  fe^ngs  and  views  are  thus  expressed.  "  Our  aflfairs 
aetm  to  lead  to  some  crists,  some  rev<^tic«,  somethiilg  that  I 
cannot  foresee  or  conjecture.  I  am'uneasy  and  apprehensive, 
aitMB  so  than  during  the  war.  Then  we  had  a  6xed  object,  aiMl 
though  the  means  and  time  of  (Gaining  it,  were  often  problem- 
atical,  yet  I  did  firmly  believe,  that  justice  was  with  us.  The 
ease  is  now  altered.  We  are  going  and  doing  wrong,  and,  there- 
fore, I  look  forward  to  evils  and  calamities,  but  without  being 
able  to  guess  at  the  instrnment,  nature  or  measure  of  tbem.  That 
we  shaU  again  recover,  and  things  again  go  well,  I  have  no  doubt. 
Such  a  variety  of  circumstances  would  not,  almost  miraculously, 
have  combined  to  liberate  and  make  us  a  nation,  for  transient 
and  unimportant  purposes.  I,  therefore,  believe,  we  are  yet  to 
become  a  great  and  respectable  people — but  trAen  and  A«u>,  only 
the  spirit  of  prophecy  can  discern. 

"  What  I  most  fear,"  he  added, "  is,  that  the  better  kind  of  peo- 
ple (by  which  I  mean  the  people,  who  are  orderly  and  indngtri- 
ous,  who  are  content  vrith  their  situation,  and  not  uneasy  in  th^r 
circumstances)  will  be  led,  by  the  insecurity  of  property,  the  loss 
of  confidence  in  their  mlers,  and  ^e  want  of  public  faith  and  rec* 
titude,  to  consider  the  claims  of  lS>erty  as  imaginary  and  delusive. 
This  state  of  uncertainty  and  fluctuation  must  disgust  and  alarm 
such  men,  and  prepare  their  minds  for  almost  any  change  that 
may  promise  \hem  quiet  and  security." 

**  Your  statements,"  said  general  Wadungton,  in  reply  to  these 
communications,  <*  that  our  aflaire  are  drawing  rapidly  to  a  crisis, 
accwd  with  my  own.  -What  the  event  will  be,  is  also  beyond 
my  fivesigbt  We  have  errors  to  correct ;  we  have,  probaMy, 
had  too  good  an  opinion  of  human  nature,  in  forming  our  confed- 
eration.   Experience  has  t«night  us,  that  men  will  not  adopt  and 
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curry  into  execution  measureB  the  best  calculated  for  their  own 
good,  without  the  intervention  of  coercive  power. 

"  I  do  not  conceive,  we  can  exist  long  as  a  nation,  without 
lodging  somewhere,  a  power,  which  will  pervade  the  whole  un- 
ion, in  as  energetic  a  manner,  aa  the  authority  of  the  state  gov- 
ernments eilend  over  the  several  states.  To  be  fearfiil  of  invest- 
ing congress,  constituted  as  that  body  is,  with  ample  authority  for 
nation^]  purposes,  appears  to  me,  the  climax  of  popular  absurdi- 
ty and  madness.  Could  congress  exert  this,  for  the  detriment  of 
the  people,  without  injuring  themselves,  in  an  equal,  or  greater 
proportion  1  Are  not  their  interests  inseparably  connected  with 
those  of  their  constituents  1 

"  By  the  rotation  of  appointment,  must  they  not  mingle  fre- 
quently with  the  mass  of  citizens  T  Is  it  not  rather  to  be  appre- 
hended, if  they  were  possessed  of  the  powers  before  described, 
that  the  individual  members  would  be  induced  to  use  them,  on 
many  occasions,  very  timidly  and  inefficiently,  for  fear  of  losing 
their  popularity  and  future  election  ?  We  must  take  human  na- 
ture as  we  find  it ;  perfection  foils  not  to  the  share  of  mortals. 
Many  are  oS  opinion,  that  congress  have  too  frequently  made 
use  of  the  suppliant  humble  tone  of  requiation  in  their  appUca- 
tions  to  the  states,  when  they  had  a  right  to  assert  Uieir  imperial 
dignity,  and  command  obedience.  Be  this  as  it  may,  requisitions 
are  a  perfect  nullity,  when  thirteen  sovereign,  independent  and 
disunited  states,  are  in  the  habit  of  discussing  and  refiising  them, 
at  their  option.  Requisitions  are  actually  little  better  than  a  jest 
and  a  bye-word  throughout  the  land.  If  you  tell  the  legislatures 
they  have  violated  the  treaty  of  peace,  and  invaded  the  preroga- 
tives of  the  confederacy,  they  will  laugh  in  your  face.  What  then 
is  to  be  done  T  It  is  much  to  be  feared,  as  you  obdferve,  that  the 
betto*  kind  of  people,  being  disgusted  with  these  circimiBtaHCfls, 
will  have  their  minds  pteparcd  for  any  revolution  whatever. 

"  We  are  apt  to  run  from  one  extreme  into  another.  To  anti- 
cipate and  prevent  disastrous  contingences,  would  be  the  part  of 
wisdom  and  patriotism. 
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**  What  astMiialiing  change*,  a  few  yean  aie  capable  t^  pro- 
ducing 7  I  am  told  that  even  reipectiUe  characters  tpeak  of  a 
BMHiarchia]  form  of  government,  without  horror.  From  thinking 
proceeds  speaking,  thence  to  acting  it  often  but  a  sing^  step. 
But  how  irrerocablc  and  tremendous  !  What  a  trimnph  for  ow 
enemies  to  verify  Uieir  predit^iooa  I  what  a  triompb  for  the  adTO- 
eatea  of  despotism,  to  find  that  we  are  incapable  of  goTernii^ 
ourselves,  and  that  systems  founded  on  the  buis  of  equal^lUterty, 
are  merely  ideal  and  fallacious  T  WovM  to  God,  that  wise  meas- 
ares  may  be  taken  in  time  to  avert  the  conaeqneDCes,  we  have  bot 
too  much  reason  to  apprehend.^^*  The  conveitfion  aDoded  to  by 
Mr.  Jay,  onginated  in  Virginia. 

In  January,  1786,  the  legifllature  of  that  state  ^tpointed  a  num- 
ber of  gentlemen,  **  to  meet  such  commiisioners  as  were,  or  might 
be  appointed  by  the  other  states  in  the  uoi<Hi,  at  such  time  and 
place  as  should  be  agreed  upon  by  said  commisnoaers,  to  take 
into  consideration  the  trade  and  cfmnteree  of  the  United  States ; 
to  conaida  how  Ua  an  uniform  system,  in  their  conmeroiaJ  in- 
tercoune  and  regulations,  might  b«  Decastary  to  their  common 
Bltwest  and  permanent  harmony ;  and  to  report  to  the  several 
states  such  an  act  relative  to  this  great  object,  as  when  unani- 
mous ratified  by  them,  would  MaUe  the  United  States  in  co*- 
§reM  assembled,  effectBally  to  jHovide  for  the  same."  It  was  bS- 
terwards  agreed,  that  this  meeting  shook)  be  held  at  Annap<^ 
in  Maryland,  ia  Septeiiriier  of  the  same  year.  CommisHwierB 
from  the  states  of  Virginia,  Delaware,  Penosyhania,  Mew  Jers^, 
aaHl  New  York,  only  attended.  Delegates  w«e  appeinted 
by  New  Hantpihire,  Maesachtuetts,  Rhode  Idand,  and  Nmlb 
Carolina,  but  did  not  attend.  In  consequence  of  soch  a  partial 
rqtmentatidfi  o(  the  states,  the  comniMionen  present,  thought 
it-tiaproper  to  proceed  on  the  impMtant  business,  with  which 
they  were  intrusted.  They  were  now,  more  Aan  ever,  sMsMe 
of  the  necessity  ef  a  general  convention  of  aH  the  states,  and 
were  alaft  satisfied,  that  the  powen  ef  thv  eonf«iti<m  ^old  rat' 

•  MudnU'f  Life  of  W*diii«t<»,  VOL  >■ 


d:.;,  Google 


J 


A 


OF  THE  UHITED  STATEi.  319 

land  to  other  objects,  thao  merely  the  regulation  of  trade  and 
coounerce.  They,  theref««,  drew  up  a  report  and  address  to 
the  states,  in  iMiich,  after  stating  the  defects  of  the  federal  gov- 
emtnrait  and  that  the  situation  of  the  United  States  "  was  deli- 
cale  and  critical,  calling  for  an  exertion  of  the  virtue  and  wisdom 
of  all  the  members  of  the  c<Mifederacy,"  they  recommended  to  all 
the  states,  to  concur  "  in  the  appointment  of  commiBsioners,  to 
meet  at  Philadelf^a,  on  the  second  Monday  in  May,  1767,  to 
take  into  conBideralion  the  situation  of  the  United  States,  to  de- 
vise such  fiirther  provisionB  as  diould  appear  to  them  necessary, 
to  render  the  constitution  of  the  federal  government  adequate  to 
the  exigences  of  the  uni<m."  This  address  was  ako  sent  to  con- 
gress, as  well  as  to  tiie  several  states. 

Virginia  first  appointed  d^egetes,  according  to  Uie  recommen- 
datioR  of  the  meeting  at  Annapolis.  The  general  essembly  of 
that  state,  which  commenced  their  session  in  October,  1786,  se- 
lected seven  of  her  most  distinguished  citizens,  to  meet  dele- 
gates frcHQQ  the  other  states,  at  Philadelphia,  in  May  following, 
and  "  to  join  with  them,  in  devising  and  discussing  all  such  al- 
terations and  fertfasr  provisionfl,  as  may  be  necessary  to  render 
the  federal  cmistitutioo  adequate  to  the  exig«ices  of  the  uiuob." 
Otfan  states  soon  after  followed  the  example  of  Virginia.  In 
Vetamjj,  1 787,  the  sul^ect  claimed  the  attention  of  congress,  and 
they  passed  the  fi^owtng  resolution — ^"Whereas  thwe  is  provision, 
in  the  articles  of  eonfederation  and  perpetual  union,  for  makii^ 
alterations  therein,  by  the  assent  of  a  congress  of  the  Umted 
States,  and  of  the  l^;ia]atureB  of  the  several  states ;  and  whereas 
experience  bath  evinced,  that  there  are  defects  in  the  present  con- 
federation, as  a  means  to  remedy  which,  sevwol  of  the  states 
and  particularly  the  state  of  New  York,  by  express  instructions 
to  their  delegates  in  congress,  have  suggested  a  convention  for  the 
porposesexpressed  in  thefoUowiogresoluti<H);  and  SBch  convention 
appearing  to  be  the  most  probable  means  of  estiUilishing  in  these 
states  a  firm  national  govemmmt — Retdhed,  that  in  the  (pinion 
of  congress,  it  is  expedient,  that  on  the  second  Monday  in  May 
next,  a  conventioa  (rf'detogates,  who  shall  have  been  ^>pomted 
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by  the  sereral  states,  be  held  at  Philadelphia,  for  the  «ole  sad 
express  purpose  of  revising  the  articles  of  confederaticni,  and  re- 
portiog  to  coDgress  and  the  several  legislatures,  §ac\i  alteratioiu 
and  provisions  therein,  as  shall,  when  agreed  to  in  congreBs,  and- 
confirmed  by  the  states,  render  the  federal  constitution  adequate 
to  the  exigences  of  government,  and  the  preservation  of  the 
union." 

In  consequence  of  thb,  delegates  to  the  convention  vi^ere  ap- 
pointed from  all  the  states,  except  Rhode  Island. 

Many  causes  combined  to  convince  congress  and  the  Ameri- 
can people,  of  the  necessity  of  this  measure  ;  none,  perhaps,  had 
greater  influence,  than  the  insurrection  in  Massachusetts,  in  the 
year  1786.  This  open  and  formidable  opposition  to  the  latn, 
threatened  not  only  the  destruction  of  the  government  of  that 
Btate,  but  of  the  union.  So  numerous  were  the  insurgents  in 
the  western  counties,  and  bo  confident  of  success,  and  even 
of  support  from  their  fellow  citizens,  that  they  refused  all  terms 
of  accommodation  offered  by  the  le^lature.  They  completely 
obstructed  judicial  proceedings  in  several  counties,  and  for  a 
time,  it  was  extremely  doubtful,  whedier  a  sufficient  force  could 
be  found  in  Massachusetts,  to  reduce  them  to  obedience. 

The  public  arsenal  at  Springfield,  containing  arms  and  ammu- 
nition  belonging  to  the  United  States,  was  threatened ;  and  the 
secretary  of  war  communicated  his  fears  to  congress  On  this  aob- 
ject  This  communication,  as  well  as  a  letter  from  the  same 
officer,  concerning  some  hostile  movements  of  the  Indians  in  the 
western  country,  was  referred  to  a  committee.  In  October, 
1786,  this  committee  made  a  iecret  report  to  congress,  in  which 
they  stated,  "  that  a  dangerous  insurrection  has  taken  j^ace,  in 
divers  parts  of  the  state  of  Massachusetts,  which  was  rapidly  ex- 
tending its  influence ;  that  the  insurgents  had  ah^ady,  by  force 
of  arms,  suppressed  the  administration  of  justice  in  several  coun- 
ties ;  that  though  the  legislature  of  said  state  was  in  session,  yet 
from  the  circumstances  attending  it,  it  would  undoubtedly  defeat 
the  object  of  the  federal  interposition,  should  a  formal  application 
for  the  same  be  made."    The  committee  then  added,  that  it  ap- 
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peared  to  th«n,  "  that  tbe  aid  of  U»e  feclerd  goreniment  is  neces- 
sary, to  stop  the  progress  o(  the  insurgeDts,  that  there  is  the  great- 
est reason  to  b^eve,  that  unless  speedy  and  effectual  measures 
shall  be  taken  to  defeat  their  designs,  they  will  poeseis  them- 
selves of  the  arsenal  at  Springfield,  subvert  Uie  government,  and 
not  only  reduce  the  commonwealth  to  a  state  of  anarchy  and  con- 
fiision,  but  probably  involve  the  United  States  in  the  calamities 
of  a  civil  war."  Under  these  circumstances,  the  committee  were 
of  opinion,  that  the  United  States  were  bound  by  the  confedera- 
tion and  good  faith,  as  well  as  by  principles  of  friendship  and 
sound  policy,  to  be  prepared  to  extend  such  aid  as  should  be  ne- 
cessary to  restore  constitutional  authority  in  Massachusetts,  and 
to  afford  protection  to  the  public  stores  there  deposited.  For 
these  purposes,  the  committee  recommended  that  a  body  of 
troops  be  immediately  raised.*  The  same  committee  made  a 
public  report,  in  which  they  recommended  the  raising  of  thir- 
tebn  hundred  and  forty  men,t  ostensibly  for  the  purpose  of  pro- 
tecting the  frontiera  against  the  hostile  movements  of  the  Indians, 
but  really,  to  aid  in  quelling  the  insurrection  in  Massachusetts. 
"niese  reports  were  accepted  by  congress,  and  the  troops  were 
to  be  inlisled  principally  in  the  four  New  England  states. 

For  the  support  and  payment  of  these  troops,  tbe  states  were 
called  upon  to  pay  into  the  public  treasury,  by  the  first  of  June, 
1787,  their  proportion  of  five  hundred  thirty  thousand  dollars  in 
specie,  and  a  loan  of  half  a  million  of  dollars,  was  authorized  to 
be  opened  immediately.^  It  was  expected  the  money  might 
be  obtained  from  individuals  in  Boston.  Fortunately  the  state 
of  Massachusetts,  by  the  firmness  of  its  governor  and  legisla- 
ture, and  the  patriotism  of  individuals,  with  four  thousand  mili- 
tia, under  the  command  and  direction  of  general  Lincoln,  wa.i 
*  Secret  Jaumals  of  Congreu,  vol.  1,  p.  36S. 
t  l^ie  troops  were  kpportioned  unong  the  iCatei  ai  follows  : — 

New  Hampiblni,  260,  ■. 

Massachusetts,      660,  t  i„t„i_„j  .jiii„-. 

Connecticut,         1S1,  J 
Maiyland  and  Virglim,  each  lixtj  Canity. 
t  Public  Journal,  vol  11,  p.  ISO. 
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able  to  suppcMs  the  in«arr«<Hioii,  without  the  aid  of  the-federal 
arm. 

The  spirit  of  ioaarrectioo  was  not  coofined  H  Maisai^osetts 
alone,  but  ww  m&niferted,  by  partial  risiBgB,  in  New  Htimpihire 
a»d  Connecticut ;  bat  an  immediate  and  finn  isterpoutioo  of  the 
govereroeiiu  of  those  itates,  anestad  iti  [vogran. 

These  acenes  in  Massachusetts  were  deeply  felt  throughout  the 
unioo.  By  do  one,  however,  more  than  by  general  Washington. 
In  a  reply  to  one  of  his  correspondents  on  this  subject,  his  feel- 
ings are  ttms  expressed — "  It  is  with  the  deepest  and  most  heart- 
felt concern,  I  perceire,  by  some  late  paragraphs,  extracted  from 
the  Boston  papers,  that  the  insurgents  of  Massachusetts,  far  from 
being  satisfied  with  the  redress  offered  by  the  general  court,  are 
still  acting  in  open  violation  of  law  and  government,  and  have 
obliged  the  chief  magistrate,  in  a  decided  tone,  to  call  upoD  the 
Bulitia  to  support  the  constitution.  What,  gracious  God,  is  man ! 
Uiat  there  should  be  such  inconsisteacy  and  perfidiousoess  in  his 
conduct.  It  is  but  the  other  day  that  we  were  shedding  our  blood 
to  obtain  the  constitutions  under  which  we  Uve-^-constitotions  of 
our  own  choice  and  making.  And  now  we  are  unsheathing  the 
sword  to  ovOTtum  them.  The  thing  is  so  unaccountable,  that  I 
hardly  know  how  to  realize  it ;  or  to  persuade  myself,  that  I  am 
not  under  the  illusion  of  a  dream."  In  this  aluming  and  almost 
desperate  state  of  public  affairs,  the  proposition  of  conferring 
upon  congress  the  power  of  levying  duties  on  imports,  came 
agun  before  the  legislature  of  New  York,  uid  though  supported 
by  the  talents  and  eloquence  of  Mr.  Hamilton,  was  again  reject- 
ed by  a  majority  of  fifteen.  The  final  decision  of  New  York,  cm 
this  important  question,  in  addition  to  the  insurrection  in  Massa- 
chosetts  and  the  distressed  state  of  the  country  in  general,  ren- 
dered the  necessity  of  a  convuition  of  the  states,  f<»  the  purpose 
of  enlarging  the  powers  of  the  general  government,  more  appa- 
rent. New  York,  though  she  refiised  the  impost,  still  appointed 
delegates,  to  meet  the  other  states  in  convention  at  Philadelphia. 
They  were  appointed,  however, "  for  the  sole  and  express  purpose 
•f  revising  the  articles  of  confederation  and  reporting  to  congress 
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and  to  the  severd  legidatures,  such  alterations  and  prorisicMis 
therein,  as  shaU,  when  agreed  to  in  congress,  and  confirmed  by 
the  several  states,  render  the  federal  conatitation  adequate  to  the 
exigences  of  government,  and  the  preservation  c^the  union.^' 

The  meeting  of  this  coareotion,  the  formation  and  final  adop- 
tion of  a  new  system  of  general  govermnent,  vill  be  the  snbject 
•fthe  succeeding  chapter. 
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G«neml  coimntion  meet  tX  FUlidelphik — Foim  ndei  for  their  pracgedinf*— Prqw- 
riUoMOf  Mr.  RandolpbroTkiieir  lyHenorgovainiueat — AmuidBentiof  Aanli- 
dsa  of  conbdcratiM)  propoced  by  Mr.  Petterwo— Bodi  debated— The  imendi— ato 
of  Mr.  PtttenOD  rejected — Luge  majority  igree  to  Ibrm  ■  neir  lyitem  of  gaiem- 
ment — To  be  divided  into  three  great  dcpartnieiite,  )egl>Iitl>e,  executiie  and  judi- 
cial— Legitlattre  divided  iota  two  l»«iidiei,  houM  of  repreaeatativai  and  aentte — 
Ctrnveolion  ^vided  on  the  aubiBct  of  the  rtyreMutatioa  of  the  alalei  in  be  Mnal»— 
Sketch  of  the  debate  od  thii  quealian— Slate*  equal);  dirided  upon  it— llie  nitgect 
icfened  to  a  laige  comiolltee — Committee  report  a  compromiae  between  (be  large 
and  Binall  atatea — TlUa  finally  adopted  t>y  a  m^arity  of  the  conveolioii — Sicetch  of 
the  poweia  granted  to  congreaa — GerMial  goveniment  prohitMted  6ma  doii^ 
certain  acta — Hie  powera  of  ttia  alatei  natrfcted — The  oiganiiation  of  an  «x- 
ecolive  atteikded  ititb  great  difficiihy — Oulhnaa  of  the  fint  plan  ad<q>ted  l>y  the 
coDveolion — lUa  «flerwaid»  rejected  and  a  new  plan  formed  and  eventually 
adopted — Powera  ^en  (o  the  executive— Judidal  departmenl  to  eoniiat  of  « 
supreme  court  and  Inferlot  courla — In  irtiat  caaea  they  have  jufiadtcUon— Conati- 
tution  eventually  different.  In  many  reapecta,  fiom  what  flie  membera  firat  eon- 
tempbled — Difleieneo  between  the  utidea  of  confedeiatton  and  the  C0Dalitullin>— 
Statea  divided  an  (he  aubject  of  impoiting  ilavea,  and  on  the  aUt^ect  of  the  powers 
of  eongiees,  relative  to  navigation  acta — "nieae  differencea  aettled  by  mutual  con- 
ceuiona — Oeoeial  Waddngton'a  Influence  In  the  conventlMi — Conttitotioo  condd- 
ered  by  itate  conventioni — People  greatly  divided  In  tome  of  die  atalei — Adopted 
by  three  statea  unuilmoualy— By  large  majoilliea  in  four  atatea — Rhode  laland  re- 
fuaea  to  call  a  cooventian — The  other  five  amtea  much  divided — Donbllul  for  a 
time  whether  tbey  would  ratify  it  without  prevloua  amendmeola — Haaauhuaetta 
adopti  It,  and  recommeikda  certain  amendmeubi — Convention  of  New  Hamprfilte 
meet  and  adjourn — The  ayitem  ationgly  oj^toeed  in  New  Yoit,  Tirgima  and  Nordi 
Cuolina,  wllliou(  previoua  anwodmenta — la  warmly  debated  in  the  conventiona  of 
tfaoae  atatea — New  Hampshire  fbllowa  the  example  of  Masaachuaetta — Virginia 
and  New  Vodi  adopt  it  hi  Oie  same  manner  by  amaO  majorities— North  CaioHna 


The  delegates  appointed  by  the  states  to  convene  at  Philadel- 
phia, agreeably  to  the  recomniendation  of  the  commissioiierB  at 
Annapolis,  and  the  resolve  of  congress,  met  at  the  time  and  place 
dewgnated,  (with  the  exception  of  thoae  from  New  Hampshire, 
who  did  not  join  the  convention  until  the  33d  of  July,)  and  pro- 
ceeded <Hi  the  important  business  of  their  ^ptHoOnent 
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George  Wa^ington,  one  of  the  delegates  from  Virginia,  was 
BBanimouBly  dected  to  preside  in  their  deliberations.  One  rule 
adopted  by  the  conTentioa  was,  that  "  a  house  to  do  buBinesa 
■hould  consist  of  the  d^uties  of  not  less  than  seven  states,  and 
that  all  questions  ehoold  be  decided,  by  the  greater  number  of 
thoee,  wUch  Bfaonld  be  fiil^  leproseiUed" — another,  "  that  noth- 
ing spoken  in  the  bouse  be  printed,  or  otherwise  puUiidied  or 
commuoicated,  without  leave." 

The  meeting  of  this  august  assembly,  marks  a  new  era  in  the 
^itieal  annals  of  the  United  States.  Men  most  enunent  for 
talents  and  wisdom,  had  been  selected  and  were  met  to  form  a 
system  of  government  for  a  vast  empire.  Such  an  assemblage 
for  such  an  object,  the  world  had  never  before  wimeased.  The 
lesuh  of  their  deliberations,  on  which  the  happiness  of  so  many 
milbons  depended,  was  looked  for  with  extreme  striicitude. 

From  Uie  peculiar  situation  of  (he  states,  the  difficulties  in  form* 
isg  a  new  system  of  general  government,  were,  indeed,  of  no  or> 
dwary  na^itade.  Since  the  peace  of  1783,  political  and  com- 
mercial jealousies  had  arisen  among  the  states  ;  and  to-these  was 
added  a  difference  in  their  extent,  wealth,  and  population,  as 
well  as  in  the  habits,  religion,  and  edncaticm  of  their  inhaUunts. 
These  (c^ether,  presented  obstaclM  appareody  msunoountable. 
Nothing,  indeed,  but  a  spirit  of  mutual  concession  and  com- 
[womise,  could  have  overcmne  these  obstacles  and  effected  so 
fcrtunaCe  a  result. 

The  first  great  question  am<Hig  the  memben  of  this  assembly, 
was,  whether  they  should  amend  the  old,  or  form  a  new  system. 
By  the  resolve  of  congress,  as  well  as  the  instructions  of  some 
of  the  states,  they  were  met  "^  for  the  sole  and  express  purpose 
of  revimog  the  articles  of  eonfederation."  Such,  however,  were 
Ae  radical  defects  of  the  old  government,  that  a  majority  deter> 
nined  to  form  an  entire  new  one. 

On  the  39th  of  May,  Edmood  Randolph  of  Virginia,  submitted 
to  tba  eotivfflition,  fifteen  resolutions,  as  the  bans  <tf  a  new  coaati- 
tatloa. 

Vofc.  II.  29 
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These  resolutions  were — 

"  1.  Reiolved,  That  the  artides  of  the  confederation  ott|^  t« 
be  so  corrected  and  enlarged,  as  to  accomplish  the  objects  [oo- 
posed  by  their  institution,  namely,  common  defease,  security  of 
liberty,  and  general  welfare. 

"  3.  Retoleed,  Therefore,  that  the  right  of  suffrage,  in  the  na- 
tional legislature,  ought  to  be  proportioned  to  the  quotas  of  con* 
tributioD,  or  to  the  number  of  tree  inhabitants,  as  the  one  or  tho 
other  may  seem  best,  in  different  cases. 

"  3.  Retolved,  That  the  oattoual  legislature  ought  to  connst  of 
two  branches. 

"4.  Resolved,  That  the  members  of  the  first  branch  of  the  oEt- 
tional  legislature  ought  to  be  elected  by  the  people  of  the  several 
slates,  every  for  the  team  of  ,  to  be  of  the  age  of 

years  at  least ;  to  receive  liberal  stipends,  by  which  thejr 
may  be  compensated  for  the  devotion  of  their  time  to  public  ser- 
vice ;  to  be  ineligible  to  any  office  established  by  a  particular 
state,  pr  under  the  authority  of  the  United  States,  (eicept  those 
peculiarly  bekmging  to  the  functions  of  the  first  branch,)  duriag 
tite  term  of  service,  and  for  the  space  of  after  its  expir- 

ation ;  to  be  incapable  of  re-election  for  the  space  of 
ifi«r  the  expiration  of  their  term  of  service ;  and  to  be  subject  to 
recall. 

"  5.  Retolved,  That  the  members  of  the  second  brandi  of  the 
nati(Hial  legislature  ought  to  be  elected  by  those  of  the  first,,  out 
of  a  proper  number  of  persons  Dominated  by  the  individual  legis- 
latures ;  to  be  of  the  age  of  years,  at  least ;  to  bdd  their 
offices  for  a  term  sufficient  to  ensure  their  independency ;  to  re- 
ceive liberal  stipends,  by  which  they  may  be  compensated  for  the 
devotion  of  their  time  to  the  public  service ;  and  to  be  ineUgible 
to  any  office  established  by  a  particular  state,  or  under  the  au- 
thority of  the  United  States,  (except  those  pecuharly  bd<H)ging 
to  the  functions  of  the  second  branch,)  during  the  term  of  ser- 
vice ;  and  for  the  space  of  aftw  the  expiration  theEeo£ 

"  6.  Retolved,  That  each  branch  ought  to  possess  the  r^ht  of 
drigmating-aets;  that  the  oatiooal  l^islature  ought  to  be  em- 
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powered  to  enjoy  the  legislative  right  vested  in  congreoB,  by  the 
confederatiMi ;  and  moreover  to  legislate  in  all  cases  to  which 
tile  separate  states  are  incompetent,  or  in  which  the  hamxHiy  of 
the  United  States  may  be  interrupted  by  the  exercise  of  individa- 
«]  legislation ;  to  negative  all  laws  passed  by  the  several  states, 
CMttraveniog  in  the  opinion  of  the  national  legislature,  the  arti- 
cles of  union,  or  any  treaty  subsisting  under  the  authority  of 
ihe  union ;  and  to  call  forth  the  force  of  the  union  against  any 
member  ot  the  union  failing  to  fulfil  its  duty  under  the  articles 
thereoC 

"  7.  Resolved,  That  a  national  executive  be  institued,  to  be 
chosen  by  the  national  legislature  for  the  term  of  years, 

to  receive  punctually,  at  stated  times,  a  fixed  compensati<Hi  for 
the  services  rendered,  in  which  no  increase  or  diminution  shall  be 
made,  so  as  to  affect  the  magistracy  existing  at  the  time  of  the 
increase  or  diminution ;  to  be  ioeli^ble  a  second  time  ;  and  that, 
besides  a  general  authority  to  execute  the  national  laws,  it  ought 
to  enjoy  the  executive  rights  vested  in  congress  by  the  ciHiled- 


"8.  ^»o7t)e(2.  That  the  executive,  and  a  convenient  number 
ef  the  national  judiciary,  ought  to  compose  a  council  of  revision, 
with  authority  to  examine  every  act  of  the  national  legislature, 
b^re  it  shall  operate,  and  every  act'pf  a  particular  legislature 
before  a  negative  thereon  shall  be  final ;  and  that  the  dissent  of 
the  said  council  shall  amount  to  a  rejection,  uoleas  the  act  of  the 
national  legislature  be  again  passed,  or  that  of  a  particnlar  legis- 
lature be  again  negiUived  by  of  the  members  of  each 
branch. 

"  9.  Retohed,  That  a  national  judiciary  be  estaliJi^ed 
to  bold  their  offices  during  good  behavior,  and  to  receive  punc- 
tuaUy,  at  stated  times,  fixed  compensation  far  their  services,  in 
which  no  increase  or  diminution  shall  be  made,  so  as  to  affect  the 
persons  actually  in  office  at  the  time  of  such  increase  or  dimtnii- 
tion.  That  Che  jurisdiction  of  the  inferior  tribunals,  shall  be,  to 
hear  and  determine,  in  the  first  instance,  and  of  the  supreme  tri- 
bunal  to  hear  and  determine,  in  the  dernier  resort,  all  piracies 
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imI  fUonies  on  tbe  bigh  seas ;  eaptwes  fron  «n  enemy  ;  eatu  in 
miach  foreigners,  or  citiBens  of  other  states,  spplying  to  eocfa  jo* 
liflctictiom,  may  be  intefeited,  or  Vhicli  lespect  the  eoUaclioD  of 
the  national  revenue ;  impeachment*  of  any  nalioaal  oSavc ;  and 
qiiMtions  which  involve  the  national  petee  or  harmony. 

**  10.  Retobted,  That  provinon  ought  to  be  made  for  the  ad< 
nusiuM  of  states,  lawfiiUy  arising  within  the  limits  of  tbe  United 
States,  whether  bom  a  volantary  jonctioo  of  government  and  teP'  . 
ritory,  or  otherwise,  with  the  eotuent  of  a  number  of  voices  in  tb« 
national  l^islature  less  than  the  whole. 

"  11.  Ketohedt  That  a  repuUican  government,  and  the  terri- 
tory of  each  'state,  (except  in  the  instance  of  a  voluntary  junction 
of  goveminent  and  territory,)  ought  to  be  guarantied  by  the  Uni- 
ted States  to  each  state. 

"  13.  Retoliied,  That  provision  ought  to  be  made  for  the  coMr 
tinuance  of  a  congress,  and  their  authwities  and  privileges,  until  a 
given  day,  after  the  reform  of  the  articles  of  union  shall  be  adopt- 
ed, and  for  the  completion  of  all  their  cngagemeDta. 

"13.  Re$olvedy  That  provision  ought  to  be  made  for  ths 
Bmendment  of  the  articles  of  union,  whensoever  it  shall  seem  ne- 
coaiary ;  and  that  tbe  assent  of  the  national  legislature  os^t  not 
te  be  reqwed  thereto. 

"14.  Reaoleed,  That  ttte  legislative,  ezecutive,  and  judiciary 
powers  withm  tbe  several  states  ought  to  be  bound  by  oath  t* 
support  the  articles  of  union. 

"  15.  Retthed,  That  tbe  amuidmenls,  which  AaH  be  ofiwed 
to  the  cmfederation  by  the  convention,  ought,  at  a  proper  tims 
ot  times,  after  the  approbation  of  congress,  to  be  submitted  to  an 
assembly  or  assemblies  of  representatives,  recommended  l^  the 
sev«al  legislatures,  to  be  expressly  chosen  by  the  pe<^k  to  ooih 
nder  and  decide  there<H)." 

These  reBoluti<ms  of  Mr.  Randolph,  called  tbe  Virginia  plan, 
were  debated  and  amended,  until  the  15th  of  June,  vrfien  Mr. 
PatterscMi  of  New  Jcvsey,  ofiered  to  tbe  convention  the  foUowag 
propotiticMiB  as  amendmentfl  to  tbe-articlee  of  ooofedenlmk 
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"  1.  Rushed,  That  the  utictu  oS  cmfedentioB  ought  to  be 
reviwd,  cmreoted,  and  enlarged,  as  to  render  the  fedwal  coasti- 
tadon  adequate  to  the  Mcigencies  of  government,  and  the  prestt^ 
vstktn  of  the  onion. 

"  3.  Resolved,  That  in  additiim  to  tite  powers  Tested  in  the 
Uaked  States  in  congress,  by  the  present  existing  articles  of  con- 
Meration,  tfaey  be  aathohzed  to  pass  acts  for  rainng  a  revenue, 
by  levying  a  duty  or  dnties  on  all  goods  and  merchandize  of  for- 
eign  growth  or  manufkctHre,  imported  into  any  part  of  the  Urated 
States — by  stamps  on  paper,  T^him,  or  parchment,  and  by  a 
postage  on  all  letters  and  packages  passing  through  the  general 
post  office — to  be  applied  to  such  federal  purposes  as  they  shall 
deem  proper  and  expedient ;  to  make  rules  uid  regnlaticMis  for 
the  collection  thereof ;  and  the  same  from  time  to  time  to  alter 
and  amend,  in  such  manner  as  they  shall  think  proper.  To  pass 
Mtts  for  tiie  regulation  of  trade  and  commerce,  as  well  with  for* 
eign  aations  as  wiUi  each  other ;  provided,  that  all  punishments, 
lines,  forfeitures,  and  penalties,  to  be  incnrred  for  contravening 
such  niles  and  regulations,  shall  be  adjudged  by  tbe  common  taw 
judiciary  (riT  the  states  in  which  any  offense  contwy  to  tbe  true 
intent  and  meaning  of  soch  rules  and  regulations  shall  be  com- 
mitted or  perpetrated ;  with  liberty  of  conuneocing,  in  tbe  first 
iastaace,  all  suits  or  prosecutioBs  for  that  parpoee,  in  die  superior 
common  law  judiciary  of  such  state ;  subject,  aevnlhelesB,  to 
«n  appeal  for  the  correction  of  all  errors,  both  in  law  and  fact,  in 
rendering  judgment,  to  the  judiciary  of  the  United  States. 

"  3.  Resolved,  That  wheneva'  requisitions  shall  be  necessary, 
initead  of  the  present  r^,  tbe  United  States  in  congress  be  au^' 
thorised  to  make  such  requisiticMis  in  proportira  to  the  whole 
namber  of  white  and  other  free  citizens  and  inhabitants  of  every 
age,  sex,  and  condition,  including  those  bound  to  servitude  for  a 
term  of  years,  and  three  ftfths  of  all  other  persons  not  conpre- 
hended  in  the  foregoing  description,  except  Indians  not  paying 
tiMs ;  that  if  such  requisitions  be  not  compbed  with  in  the  time 
to  be  qf>ecified  therein,  to  <yrect  the  ccrilecttoa  tiiereof  in  the  Bon* 
ctHuplyiog  states  ;  and  for  that  puiposa  to  devise  and  pass  acts 
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direoting  and  authorizing  the  same  ;  provided,  thai  none  oS&e 
powers  hereby  vested  in  the  United  States  in  congress,  shall  be 
exercised  without  the  consent  <^  at  least  states ;  and  in 

that  prqiortion,  if  the  number  of  confederated  states  should  be 
hereafter  increased  ot  diminished. 

"  4.  Retolved,  That  the  United  States  ui  congress,  be  author- 
iied  to  elect  a  federal  executive  to  consiat  of  persoiu,  to 

continue  in  office  for  the  tenn  of  years ;  to  receive  {huic- 

tually  at  stated  times,  a  fixed  compensation  for  the  services  by 
them  rendered,  in  which  no  increase  or  diminution  shall  be  made, 
BO  as  to  affect  the  persons  composing  the  executive  at  the  tim« 
of  such  increase  or  diminution ;  to  be  paid  out  of  the  federal 
treasury  ;  to  be  inc^able  of  holding  any  other  office  or  appoint- 
ment during  their  time  of  service,  and  for  years  thereaf- 
ter;  to  be  ineligible  a  second  time,  and  removeable  on  impeach- 
ment and  conviction  for  malpractices  or  neglect  t^duty,  by  con- 
gress, on  application  by  a  majority  of  the  executives  of  the  sev- 
eral states.  That  the  executive,  berides  a  general  authority  to 
execute  the  federal  acts,  ought  to  appoint  all  federal  officers  not 
otherwise  provided  for,  and  to  direct  all  mihtary  operations ;  pro- 
vided, that  none  of  die  persons  composing  the  federal  executive 
shall,  on  any  occasion,  take  command  of  any  troops,  bo  as  pet< 
sonally  to  conduct  any  military  enterprise  as  general  or  in  any 
other  capacity. 

"  5.  Reiohedt  That  a  federal  judiciary  be  establisdied,  to  ood- 
Bist  of  a  supreme  tribunal,  the  judges  of  which  to  be  appointed  by 
the  executive,  and  to  hold  their  c^ces  during  good  behavior  *,  to 
'receive  punctually,  at  stated  times,  a  fixed  compensMion  for  their 
services,  in  which  no  increase  or  diminution  shall  be  made,  so  as 
to  affect  the  persons  actually  in  office  at  the  time  of  such  increase 
or  diminution.  That  the  judiciary,  so  established,  shall  have  au- 
thority to  hear  and  determine,  in  the  first  instance,  on  aU  impeach- 
ments of  federal  offi<^ers;  and  by  way  of  appeal,  in  the  dernier 
resort,  in  all  cases  touching  the  rights  and  privileges  of  ambassa- 
dors ;  in  all  cases  of  captures  from  an  enemy ;  in  all  cases  of  pi- 
nuiies  and  felonies  on  the  high  seas  ;  in  all  cases  in  which  fer- 
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etgners  stay  be  intereited,  ia  the  construutioo  of  any  treaty  ot 
treaties,  or  which  may  arise  on  any  act  or  ordinance  of  coDgress 
for  the  regulation  of  trade,  or  the  collection  of  the  federal  reveauej 
That  oane  oS  the  judiciary  officers  shall,  during  the  time  they  re- 
main in  office,  be  capable  of  receiving  or  holding  any  othw 
office  or  appcuntment  duriog  their  term  of  service,  or  for 
thereailer. 

.  "6.  iUaohsed,  That  the  le^lative,  executive,  and  judiciary 
powers  within  the  several  states,  ought  to  be  bound,  by  oath,  to 
sii)4>ort  the  articles  of  union. 

.  "  7.  Resolved,  That  all  acts  of  the  United  States,  in  congress 
atsembled,  made  by  virtue  and  in  pursuance  of  die  powers  here- 
by vested  in  them,  and  by  the  articles  of  the  confederation,  and 
^i  treaties  made  and  ratified  under  the  anth<Hity  of  the  Umted 
States,  shall  be  the  supreme  law  of  the  respective  states,  as  far 
as  those  acts  and  treaties  shall  relate  to  the  said  states,  or  their 
eitisens ;  and  that  the  judiciaries  of  the  several  states  shall  b« 
bound  thereby  in  their  decisioos,  any  thing  in  the  respective  lawa 
ef  the  individual  states  to  the  contrary  notwithstantUng,  And  if 
any  state,  or  any  body  of  men  in  any  state,  shall  oppose  or  pre- 
vent  the  carrying  into  execution  such  acts  or  treaties,  the  federal 
executive  shall  be  authorized  to  call  forth  the  powers  of  the  con- 
federated states,  or  so  much  thereof  as  may  be  necessary  to  en- 
force and  compel  obedience  to  such  acts,  or  an  observance  of 
sttch  treaties. 

"  8.  Resolved,  That  provision  ought  to  be  made  for  the  ad- 
mission of  new  states  into  the  union. 

"  9.  Reaolved,  That  provision  ought  to  be  made  for  hearing* 
and  deciding  upMi  all  disputes  arising  between  the  United  States 
'and  an  individual  state,  respecting  t^ritory. 

"  10.  Resolved,  That  the  rale  for  naturalizations  ought  to  be 
dn  same  in  every  state. 

*'  1 1.  Resolved,  That  a  citizen  of  one  state,  committing  an 
flfiense  in  another  state,  shall  be  deemed  guilty  of  the  same  of- 
fense as  if  it  had  been  committed  by  a  citizen  of  the  state  in 
which  the  offeqse  was  committed." 
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Them  propontions,  caHed  tfae  Jeiaey  plui,  no  doobt « 
the  gmenl  viewB  of  those  ia  tfae  coowitioii,  who  wished  merdy 
to  Rraend  the  artidfls  of  oonfederatigB.  They  were'debat^ 
imtii  die  IMh  of  Jane,  and  were  rejected  by  seven  states  agaiast 
diree,  and  one  divided.  New  York,  New  Jersey  and  DelawKa 
were  in  fevor  of  them,  and  ell  tfae  otfaer  states  against  tfaom, 
except  Maryland,  whose  menben  were  eqaally  divided. 

The  questioB  b«ng  thus  definitely  settled  agaiost  aneiMfing 
4ie  articles  of  confaderatioD,  the  coovention  rasomad  iite  reeelai 
tioDB  of  Mr.  Randcdph,  and  they  were  tfae  sahject  of  debate  and 
amendm^t  tmtU  the  4tfa  of  July,  when,  with  the  exeeption  of 
those  relating  to  the  executive,  they  were  referred  to  a  commifei 
tee  consisting  of  Mr.  Rutledge,  If  r.  Randolph,  Mr.  Gorinn,  Mr. 
Ellflworth,  and  Mr.  Wilson,  for  the  purpose  of  reducing  them  to 
the  form  of  a  constitutJOB.  On  the  36lh  of  the  sane  mmthi 
tfiose  relating  to  t^'^executive  having  been  adopted,  they  wiA 
rarioQB  other  propontions  subimUed  by  indtvidaale,  ware  refsmd 
to  the  same  comtnittee,  and  the  convention  adjowned  to  tha  6(fa 
of  August,  when  the  cOHUnittee  reported  a  draft  of  a  eooAitutioib 
This  was  under  ddsate  until  the  &A  of  September,  aitd  under- 
went many  material  alterations.  A  committee,  consisting  of  Miw 
Johnson,  Mr.  Hamilton,  G.  Morrisa,  Mr.  Madnon,  and  Mr.  Kingi 
was  then  selected, "  to  revise  the  style  and  arrange  the  artidea." 
The  manner  in  which  these  eminent  scholars,  and  statesmen, 
performed  the  duty  assigned  them,  appears,  from  the  great  pre- 
cision and  accuracy  of  the  language  of  the  ctmstitutioo,  as  wdl 
as  the  happy  arrangement  of  its  various  articles. 

The  report  of  this  committee  was  made  onthB-12tiiandonthe 
17th  ofSeptnnber,  after  a  session  of  about  fourmoitfhs,  tbecee- 
stitution  was  finally  adopted  ami  signed  by  all  the  members  theH 
present. 

Having  determined  to  form  a  new  syatem  of  govMsment,  tfae 
States  were  nearly  unanimous,  that  it  should  coBsist  of  "  a  sa- 
preme  legislative,  executive  attd  jodieiary."  Equal  imanimity, 
however,  did  not  prevail  as  to  the  mode  of  fermmg  those  Uire* 


.;,  Google 


OT  THE  UNITED  ITATE8.  333 

gTMt  «o-onfiMte  depititmMiti,  the  nlative  wei^t  of  tbe  states 
in  tbeae  departments,  and  the  powers  with  whi^  each  riiould  be 
iiVested?  AH  tbe  rtatea,  with  the  election  of  PemuylTania,  were 
in  &vor  of  drriding  the  legislative  into  two  branches,  to  be  styled 
a  house  of  repreaentatiTes  aad  seaate.  A  question  then  aioae, 
as  to  the  votes  of  the  states  in  tltese  braacbes.  This  was  a  ques- 
tion between  the  great  and  small  states  ;  and  it  created  loi^  and 
violent  debates,  particnlarly  with  respect  to  the  representation  or 
fMe  of  the  states  in  tbe  senate,  or  second  legtsfattive  branch.  Tbe 
nnall  states,  after  some  debate,  consented  that  the  right  of  suf- 
frage in  the  house,  should  be  in  proporticMi  to  tbe  whole  nombor 
of  white  <Hr  other  firee  citizens  in  each,  including  those  bound  to 
service  for  a  term  of  years,  and  three  fifths  of  all  other  persons. 
Wlule  ibey  yidded  this  point,  tbey  insisted  on  an  equal  vote  in 
the  senate. 

To  this  the  large  states  were  unwilling  to  assent ;  and  on  this 
question  tbe  states  remained,  for  a  time,  about  equally  dind> 
ed.  On  tbe  first  trial,  in  c<Hnmittee  of  the  whole,  six  states  against 
five,  decided  that  tbe  right  of  suffrage  in  the  senate  eiioald  be  the 
same  as  in  the  house ;  the  states  of  Massaehasetts,  Pennsylvania, 
Tii^nia,  North  CanJina,  South  Carotina,  and  Georgia  being  in 
the  t^braative,  and  Connecticut,  New  York,  New  Jersey,  Dela- 
ware  and  Maryland  in  the  negative. 

This  question  was  again  broagfat  up,  on  a  motion  of  Mr.  Ells- 
worth, «a  the  S9th  of  June,  "  that  in  the  second  branchy  each 
ttate  ahauid  have  an  equal  tote."  This  produced  a  long  and 
warm  debate.  In  support  of  his  motion  Mr.  Ellsworth  said,  "  I 
confess  that  the  e^ct  of  this  motion  is,  to  malie  the  general  gov- 
ernment parHy  federal  and  partly  natumal.  This  will  secure 
tranquillity,  and  still  make  it  effectual ;  and  it  wiH  meet  tbe  ob- 
jections of  the  larger  states.  In  taxes  they  will  have  a  propor- 
tifflial  weight  in  the  ftnt  branch  of  tbe  general  legistatare.  If 
the  great  states  reftise  titis  plan,  we  shall  be  forever  separated. 
Even  in  tbe  executive  tbe  larger  states  have  ever  had  great  in* 
flnence.  The  provinces  of  Holland  ever  had  it.  If  all  the  states 
are  to  exist,  they  must  necessarily  have  an  equal  vote  in  tbe  sen- ' 
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Mai  gOTemmuil.  Small  'commuoUies,  when  auocM^ng  intk 
greater,  can  only  be  supported  by  an  equality  of  votes.  I  fane 
always  found  in  my  reading  and  experience,  that  in  aPsocie^ 
the  gOTemors  are  ever  riging  ittto  power.  The  large  statea, 
though  they  may  not  have  a  conunon  interest  for  ccmbinatioB, 
yet  they  may  be  paTtia%  attached  to  each  other  for  mutual  sup- 
port and  advancement.  This  can  be  more  easily  efiected  than 
the  uni<m  of  the  remaining  small  states  to  check  it ;  and  ought 
we  not  to  regard  antecedent  plighted  faith  to  the  confederation 
already  entered  into,  and  by  the  terms  of  it  declared  to  be  pei- 
petual  ?  And  it  is  not  obvious  to  me  that  the  states  will  depart 
from  this  ground.  When  in  the  hour  of  common  danger  we  uni> 
ted  as  equals,  shall  it  now  be  urged  by  some  that  we  must  depart 
from  this  principle  when  danger  is  over  1  Will  the  world  say  that 
this  is  just  ?  We  then  associated  as  free  and  independent  states, 
and  were  well  satisfied.  To  perpetuate  that  independence,  I 
wuh  to  establish  a  national  legblative,  executive  and  judiciary; 
for  under  these  we  shall,  1  doubt  not,  preserve  peace  and  harmo- 
ny— nor  should  I  be  surprised  (although  we  made  the  general 
government  the  most  perfect  in  our  opinion)  that  it  should  here- 
after require  amendment.  But  at  present,  this  is  as  far  as  I  pos- 
sibly can  go.  If  this  convention  only  chalks  out  lines  of  a  good 
government,  we  shall  do  well." 

Mr.  Baldwin  of  Georgia  said,  "  it  a[^>ears  to  be  agreed  that 
the  government  we  should  adopt  ought  to  be  energetic  and  Sot- 
midable,  yet  I  would  guatd  against  the  danger  of  becoming  too 
formidable.  The  second  branch  ought  not  to  be  elected  as  the 
first.  Suppose  we  take  the  example  of  the  constitulicm  <^  Mas- 
sachusetts, as  it  is  commended  for  its  goodness  :  There  the  first 
branch  r^Hesents  the  people,  and  the  second  its  property." 

"  I  would  always  exclude,"  said  Mr.  Madison,  "  inconsislent 
principles  in  framing  a  system  of  government  The  difficulty  <^ 
getting  its  defects  amended  are  great  and  sometimes  insurmount* 
able.  The  Virginia  goverument  was  the  first  which  was  made, 
and  though  its  defects  are  evident  to  every  person,  we  cannot  get 
it  amended.    Tbe  Dutch-  have  made  four  attempts  to  ameati 
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dffiir  aystem  without  success.  The  few  alterations  made  in  it 
were  by  tnmah  and  ftction,  and  for  the  worse.  If  tb^«  were 
teM  danger,  I  would  give  the  small  states  the  defmisive  weapon. 
But  there  is  none  ftom  that  quarter.  The  great  danger  to  our 
yeoeral  government  is  the  great  southern  and  northern  interests 
of  this  coDtioent,  bemg  opposed  to  eaeii  other.  Look  to  die 
vcAea  in  congress,  and  most  of  them  stand  divided  by  the  geo- 
Hrephy  of  tile  country,  not  according  to  the  size  of  the  states. 

'^  Suppose  the  first  branch  granted  money,  may  not  the  second 
Iwanch,  from  state  views,  counteract  the  first  ?  In  congress,  the 
single  state  of  Delaware  prevented  an  embargo,  at  the  time  aH 
the  other  states  thought  it  absolutely  necessary  for  the  support  of 
the  army.  Other  powers,  and  those  very  essential,  besides  the 
l^islative,  will  be  given  to  the  second  brancb — such  as  the  ne- 
gativing all  state  laws.  I  would  compromise  on  this  question,  if 
I  could  do  it  on  correct  principles,  but  otherwise  not — if  the  old 
fabric  of  the  confederatimi  must  be  the  ground-work  of  the  new, 
we  most  fail." 

The  debate  on  this  motion  was  renewed  the  next  day,  by 
Mr.  Wilson  of  Pennsylvania,  who  commeooed  by  saying — 
"  The  question  now  before  us  is  of  so  much  consequence, 
that  I  cannot  give  it  a  silent  vote — gentlemen  have  said,  that  if 
this  amendment  is  not  agreed  to,  a  separation  to  the  nwth  of 
P«ibsytvama  may  be  the  ccmsequence.  This  neither  staggers 
me  in  ray  seotimentB  or  my  duty.  If  a  minority  should  re&se 
tlwir  assmt  to  the  new  |dan  of  a  general  government,  and  if  th^ 
wiU  have  their  own  will,  and  without  it,  separate  the  anicm,  let  it 
be  done ;  but  we  shall  stand  supported  by  stronger  and  better 
prindples.  The  oppoaitioB  to  this  plan  is  as  twen^  two  to  nine- 
tf,  in  the  general  scale — not  quite  a  fotirth  part  of  the  union. 
Shall  three  fourths  of  the  uni<m  surrender  their  rights  for  the  sup- 
port of  &at  artificial  being,  called  state  interest  ?  If  we  must  jma 
unie  I  am  willing,  I  cannot  c<msent  that  one  fourth  shall  controul 
the  power  of  three  fourths. 

**  If  the  motion  is  adopted,  seven  states  will  eontroul  the  whole, 
and  tbe  Iwset  sevea  compoae  twenty  fimr  out  of  ninety.    One 
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third  nuHt  coBtrool  two  tRirdi — twenty  four  ovemile  anly  nx. 
For  vbom  do  we  form  a  constitutioa,  for  men,  or  for  imagiiiHy 
beings  called  states,  a  mere  metophjaical  distinction  7 '  Wilka 
regard  to  stalo  rights  juatify  the  sacrifice  of  th«  rights  of  menT 
If  we  proceed  od  any  other  foundation  thaa  the  last,  our  buildiag 
will  Deatfaer  be  solid  ner  lasting.  Weight  and  numbers  is  tbe 
only  trse  {HiQciple— overy  other  »  local,  confined  or  imagiiiary. 
Much  has  been  said  of  the  danger  of  tbe  three  larger  states  com- 
bining together  to  give  rise  to  a  monarchy,  or  an  aristocracy. 
Let  the  piobabiUty  of  this  combinatioQ  be  explained,  and  U  will 
be  found  that  a  rivahhip  latber  than  a  coafoderacy  will  eziat 
among  tbem.  Is  titsre  a  siegle  point  in  Much  this  interest  co- 
iaoides  1  Supposing  that  the  executive  should  be  selected  firom 
one  of  tbe  large  states,  can  the  other  two  be  gratified !  Will  not 
this  be  a  source  of  jealousy  among  them,  and  will  they  not  s^ia- 
rately  court  the  iaterest  of  tbe  smaller  states,  to  counteract  the 
views  of  a  fovorile  rival  1  How  can  an  aristocracy  arise  from 
this  combination  more  than  among  ihe  smaller  states  1  On  the 
contrary,  the  present  dums  of  the  amalkr  states  lead  directly  to 
the  establishment  of  an  aristocracy,  whicfa  is  the  few  over  the 
many,  and  the  Connecticnt  proposal  removes  only  a  small  part 
of  the  ol^eotion.  There  ara  only  two  kinds  of  bad  goverameBt, 
the  one  which  does  too  nnch,  and  th^efore  opjucastve,  and  the 
other  which  does  too  little,  and  therefore  weak.  Ccmgraas  par- 
takes of  the  latt»,  and  tbe  motion  wW  leave  us  in  the  msm  aim- 
ti«i,  and  as  madi  fettered  as  ever  we  were.  The  people  see  its 
weakness,  uid  would  be  mortified  in  seeing  our  inabili^  to  cor- 
rect it 

The  gentleman  from  Georgia  Has  his  dtmbts  how  to  vote  oa 
this  question,  and  wishes  some  qualific^on  of  it  to  be  made.  I  ad- 
mit there  ought  to  be  some  difierance  as  to  the  numbers  in  tbe 
seoond  branch ;  and  pe^aps  then  are  other  distiactiuB  whioh 
coaM  with  propriety  be  introduced — such  far  ezmmpte  as  Ae 
qualifications  of  the  elected,  &.c  However,  if  there  are  leading 
priaciplea  in  the  lystem  we  adopt,  moeh  may  be  dene  in  the  de- 
tail.   We  att  um  at  giving  the  general  govownent  more  eaxtgf. 
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The  stata  gorernmeBtB  are  neeeauiy  and  v^inUe— 4)o  liberty 
can  bfl  obtained  without  them.  On  this  question  depeodB  the 
eweotid  rights  of  the  general  govenunent  and  of  the  pet^le." 

Mr.  Ellsworth  in  reply  observed,  that  he  had  the  greatest  re- 
spect ibr  the  gentleman  (Mr.  Wilson)-who  spoke  last  "  I  respect  ' 
his  ftbilidos,"  said  he, "  though  I  di&r  from  him  in  many  point*. 
He  asserts  that  the  general  government  must  depmd  on  the  equal 
auffirage  of  the  people.  But  will  not  this  put  it  in  the  power  of 
few  states  to  control  tbe  rest  1  It  is  a  novel  thing  in  politics  that 
the  few  control  the  many.  In  tbe  Britisb  government,  tbe  few, 
as  a  guwd,  have  an  equal  ^are  in  tbe  government.  Tbe  house 
of  lords,  though  few  in  number,  and  sitting  in  their  own  right, 
have  an  equal  share  in  tbeu-  legislature.  They  cannot  give  away 
tbe  property  of  the  community,  but  they  can  prevent  the  com- 
mons from  being  too  lavish  of  their  gifts.  Whete  is  or  was  a  con- 
federation ever  formed,  where  equality  of  vcHce  was  not  a  funda- 
mental principle?  Mankind  are  apt  to  go  from  one  extreme  to 
another,  and  because  we  have  found  defects  in  tbe  confedera- 
tion, must  we  Ukerefore  puQ  down  the  whole  falxic,  foundation 
and  all,  in  order  to  erect  a  new  building  totally  different  from  it, 
without  Mtaining  any  of  its  materials  1  What  are  its  defejsts  1 
It  is  Slid  equality  of  votes  has  embarrassed  tis ;  but  how  ?  Would 
the  real  evils  of  our  situation  have  been  cured,  had  not  this  been 
the  oaseT  Would  the  proposed  amendments  in  the  Vii^inia 
[dan  aa  to  representation,  relieve  ua  T  I  &ncy  noL  Rhode  Island 
bos  been  (Aen  quoted  as  a  small  state,  and  by  its  refusal  mce 
defetied  the  grant  of  the  impost  Whether  she  was  right  in 
doing  so  is  not  tbe  queetituit  but  was  it  a  federal  requisition  1 
And  if  it  was  not,  ^e  did  not  in  tbi*  instance,  ddeat  a  federal 


"  If  the  larger  Mate*  seek  security,  di^  have  it  felly  in  the  fint 
broBoh  of  the  general  gDvemmeat  But  can  we  turn  tbe  tables 
and  say  that  the  lesser  states  are  equally  secure  T  la  comiaer- 
cial  r^alatioas  they  will  unite.  If  policy  should  require  free  . 
poMs,  tlwy  would  be  fbiwd  at  Boston,  Fhilad^ihia,  and  Alexan- 
dria. In  the  disposition  of  bicratiix  offieei  they  would  unite.    But . 
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f  I  ask  no  Burr«ider  of  any  of  the  rigfata  of  the  great  states,  nor  do 
'  1  plead  duress  in  tfie  maken  of  the  old  confederatioo,  aor  sap* 
pose  they  soothed  the  danger,  in  order  to  resume  their  t^U 
when  the  danger  was  over.  No ;  tmali  ttatet  mutt  potteit  the 
pouter  of  telf-defeiue  or  be  mined.  Will  any  one  say,  there  is  no 
diversity  of  interests  in  the  states  ?  and  if  there  iS|  should  not 
these  interests  be  guarded  and  secured  ?  But  if  Uiere  is  bod*, 
then  the  larger  states  have  nothing  to  apprehend  from  an  equali- 
ty of  rights.  And  let  it  be  remembered,  that  these  remarks  are 
not  the  result  of  partial  or  local  views.  The  state  I  represent  is 
respectable,  and  in  importance  holds  a  middle  rank.*' 

Mr.  Madison  immediately  replied,  by  saying  that  "notvrith- 
staoding  the  admirable  and  close  reasoning  of  the  gendemui," 
he  was  not  yet  convinced  that  his  former  remarks  were  not  well 
founded.  "1  apprehend,"  said  Mr.  Madison,  "  he  is  mistaken  as 
to  the  fact  on  which  be  builds  one  of  his  arguments.  He  suppo- 
ses that  equality  of  votes  is  the  princi[4e  on  which  all  confedera- 
cies are  formed — that  of  Lycia,  so  justly  i^>plauded  by  the  ode- 
brated  Montesquieu,  was  different  He  also  appeals  to  our  good 
faith  for  the  observance  of  the  confederacy.  We  know  we  have 
formed  one  inadequate  to  the  purposes  for  which  it  was  made. 
Why  then  adh»«  to  a  system  which  is  proved  to  be  so  remorita- 
bly  defective  7  I  have  impeached  a  nomber  of  states  for  the  in- 
fraction of  the  confederation,  and  I  have  not  even  spared  my  own 
state,  nor  can  1  justly  spare  his.  Did  not  Coimeoticut  refiiae  her 
compliance  to  a  federal  requialion  ?  Has  she  paid  for  the  two 
last  years,  any  money  into  the  continental  treasury  f  and  does 
this  look  like  government,  or  the  observance  of  a  solemn  com- 
pact ?  Experience  shows  that  the  confederation  is  radically  de- 
fective, and  we  must,  in  a  new  national  government,  guard 
against  those  defects.  Though  the  larger  states  in  the  first 
branch  have  a  weight  proportional  to  their  population,  yet  as  the 
smaller  states  have  an  equal  vote  in  the  second  brandi,  such  as 
negativing  state  laws,  &G.,  unless  the  large  states  have  a  propcu'- 
tional  weight  in  the  representation,  tb^  cannot  be  more  se- 
cure." 
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To  the  remarks  made  by  Mr.  Madison  relative  to  Connecticut, 
Mr.  Ellsworth  replied  that  the  state  he  represented  had  been 
strictly  federal,  and  he  appealed  with  cenfidence,  to  his  escellen- 
c^  (the  preddeat,)  for  the  tmth  of  it  during  the  war.  "  The  mus- 
ter rolls  will  show,"  he  said,  "  that  she  had  more  troops  in  the 
field  than  even  the  state  of  Virginia.  We  strained  every  nerve 
to  raise  ^em ;  and  we  neither  spared  money  nor  exertions  to  com- 
plete our  quotas.  This  extraordinary  exertion  has  greatly  dis- 
tressed and  impoverished  us,  and  it  has  accumulated  our  state 
debts — ^we  feel  the  eiects  of  it  even  to  this  day.  But  we  dely 
any  gentleman  to  show  that  we  ever  refuted  a  federal  requisition. 
We  are  constantly  exerting  ourselves  to  draw  money  from  the 
pockets  of  our  citizens  as  fast  at  it  comes  in  ;  and  it  is  the  ardent 
wish  of  the  state  to  strengthen  the  federal  government  If  she 
has  proved  deUnquent  Uirough  inability  cmly,  it  is  not  more  tiian 
ethers  have  been,  withont  the  same  excuse." 

Mr.  Bradford  of  Delaware,  expressed  himself  mth  great  warmth 
and  even  asperity,  on  this  question. 

"  That  all  the  sUtes,"  he  observed,  "  at  present  are  equally 
sovereign  and  independent,  has  been  asserted  from  every  quar- 
ter oi  the  house.  Our  deliberations  here  are  a  confirmation  of  the 
position  ;  and  I  may  add  to  it,  that  each  of  them  act  from  inta-- 
ested,  and  many  fr<«n  ambitious  motives.  Look  at  the  votes 
which  have  been  given  on  the  floor  of  thb  boose,  and  it  wilt  be 
found  that  their  numbers,  weahh,  and  local  views,  have  actuated 
their  determinations  ;  and  that  the  larger  states  proceed  as  if  our 
eyes  were  already  perfectly  blinded.  Impaitit^ty  with  them  is 
already  out  of  the  question — the  reported  plan  is  their  creed,  and 
(hey  support  it  right  or  wrong.  Even  the  diminutive  state  of 
Geo^ja  has  an  eye  to  ha  future  wealth  and  greatness — South 
Carolina  puffed  up  with  the  possesmon  of  her  wealth  and  ne^oes, 
and  North  Carolina  are  all,  from  different  views,  unit«d  with  the 
great  states.  And  these  latter,  though  it  is  said  they  can  never, 
from  interested  views,  form  a  coahtion,  we  find  closely  united  in 
one  scheme  of  interest  and  ambition,  notwithstanding  they  en> 
deavor  to  amuse  us  with  the  purity  of  thev  principles  and  the  rec- 
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titude  of  their  iotentions,  in  asserttng  that  the  general  govtnitnaiC 
must  be  drawn  from  an  equal  representatioa  of  the  people.  Pre- 
tencei  to  support  ainlHtton  ore  never  wanting.  TbeH-  cry  is, 
where  is  the  danger  f  And  they  insist  that  though  the  powers  of 
the  general  government  will  be  increased,  yet  it  will  be  for  the 
good  of  the  whole ;  and  thoogh  the  three  great  states  form  aear- 
ly  a  majority  of  the  people  of  America,  they  never  wiU  hurt  w  in- 
jure the  lesser  states.  I  do  not,  gentlemen,  trust  you.  If  yoa 
possess  the  power,  the  abase  of  it  couM  not  be  checked  ;  and 
what  then  would  prevent  you  from  ezerciung  it  to  our  deatme- 
tion  t  You  gravely  allege  that  there  is  no  danger  of  combina- 
tion, and  triumphantly  aak,  how  could  combinations  be  effected  T 
'  The  lai^r  states,'  you  say,  *  all  differ  m  [Hrtductions  and  com- 
merce ;  and  experience  shows,  that  instead  of  combinati<H]s,  they 
would  be  rivals,  and  counteract  the  views  of  one  another.'  This, 
I  repeat,  is  language  catculated  uily  to  amose  as.  Yea,  sir,  the 
larger  states  will  be  rivals,  but  not  against  each  other — they  will 
be  rivals  against  the  rest  of  the  states.  But  it  is  urged  that  such 
a  government  wonld  suit  the  people,  and  Aat  its  jmnciples  are 
equitable  and  just.  How  o&ea  has  thn  argumoit  been  rioted 
when  applied  to  afederfd  government  The  small  states  never 
can  agree  to  the  Virginia  plan  ;  and  why  then  is  it  still  urged  T 
But  it  is  said  that  it  is  not  expected  that  the  state  govemments 
will  approve  the  proposed  system,  asd  that  this  house  must  di- 
rectly carry  it  to  the  people  for  their  approbation  I  Is  it  come  to 
this  then,  that  the  sword  must  decide  this  controversy,  and  that 
the  horrors  of  war  must  be  added  to  the  rest  of  our  misfortunes  ? 
But  what  have  the  people  already  siudT  'We  find  the  ccmfed- 
eration  defective — go  and  give  additional  powers  to  the  confed- 
eration— give  to  it  the  imposts,  r^ulation  of  trade,  poww  t9 
collect  the  taxes,  and  the  means  to  dischaige  our  foreign  and  do- 
mestic debts.'  Can  we  not  then,  as  their  delegates  agree  upon 
these  pwnts  ?  As  their  ambassadors,  can  we  not  clearly  grant 
these  powers  T  Why  then,  when  we  are  met,  must  entire,  dis- 
tinct, and  new  grounds  be  taken,  and  a  government,  of  winch 
the  people  had  no  idea  be  instituted  ?    And  are  we  to  be  toM,  i£ 
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we  wont  ftgree  to  it,  it  is  the  last  momeot  of  our  debberatioiM  1 
I  aay,  it  is  indeed  the  last  raomeDt,  if  we  do  agree  to  this  &■• 
8Din|>tioi)  of  power.  The  states  will  never  again  be  entrapped 
iitfo  a  flieasare  like  this.  The  people  will  eay  the  small  states 
woald  confederate,  and  grant  further  powers  to  congress,  dn 
large  states  would  not.  Then  the  fault  will  be  yours,  and  al)  the 
MatitHis  of  the  earth  will  justify  us.  But  what  is  to  become  of 
«u  public  debts  if  we  dissolve  the  union  ?  Will  you  crush  the 
smaller  states,  or  must  they  be  left  unmolested  ?  Sooner  than  be 
remed,  there  are  fbrei^  powers  who  will  take  us  by  the  hand. 
I  say  not  this  to  threaten  or  intimidate,  but  that  we  should  reflect 
seriously  before  we  act.  If  we  once  leave  this  place,  and  s(J- 
emnly  renounce  your  new  project,  what  will  be  the  consequence? 
¥ou  will  annihikte  your  federal  government,  and  ruin  must  stare 
you  in  the  foce.  Let  us  then  do  what  is  in  oar  power — amend 
aed  enlaige  the  confederation,  but  not  alter  the  federal  system. 
The  people  eipect  this  and  no  more.  We  all  agree  in  the  ne- 
cessity of  a  more  efficient  government — and  cannot  this  be  done  7 
Though  my  state  is  small,  I  know  and  respect  its  ri^ts,  as  much 
at  least,  as  those  who  have  the  honor  to  represent  any  of  the  lar- 
ger states." 

Hr.  King  concurred  in  sentiment  with  those,  who  wished  the 
fKeseiration  of  stale  governments ;  but  the  genearal  goverameot, 
he  Btad,  "  might  be  so  constituted  as  to  effect  it.  Let  the  con- 
slitutioa  we  are  about  fwrning  be  c(»nidered  as  a  commission 
under  which  the  genwal  govemmeat  should  act,  and  as  such  it 
will  be  the  guardian  of  the  state  ri^ts.  The  rights  of  Scotland 
are  secure  from  all  dangn  and  encroachments,  though  in  the 
parliament  she  has  a  small  representation.  May  not  this  be  done 
in  our  generdl  government  ?  Since  I  am  up,"  said  Mr.  King, 
"  I  am  concerned  (at  what  fell  from  the  gentleman  from  Dela- 
ware— ^take  a  foreign  power  by  the  haadP  I  am  sorry  he  men- 
ticHied  it,  and  I  h<^  he  is  able  to  eicuse  it  to  himself  on  the 
score  of  passion.  Whatever  may  be  my  distress,  I  never  wiB 
court  a  foreign  power  to  aaaiBt  in  relieving  myself  from  it 
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Towards  tbe  clooe  of  tluB  iiit««8ting  debate.  Dr.  FraBklia,tfnB 
at  the  adraneed  age  of  about  eigbty-two,  arose  and  addremii^ 
hiiiuelf  to  the  cbair,  said,  *'  it  has  given  me  great  pleasure  to  ob> 
aerre  that  till  this  point,  the  proportion  of  repretattattoit  cane 
before  us,  oor  debates  were  carried  on  with  great  coolness  aad 
temper.  If  any  thing  of  a  contrary  kind  has  on  this  oecasioB  ap- 
peared, I  hope  it  will  not  be  repeated ;  for  we  are  sent  hither  to 
coKttdt,  not  to  contend  with  each  other ;  and  det^aratioiiB  <rf' a 
iized  opinion  and  of  determined  reB<^utiotui  never  to  ^ange  it, 
neither  enlighten  nor  convince  us :  positivenees  and  warmih  on 
one  side  naturally  beget  their  like  on  tbe  other ;  and  tend  to  cn> 
ate  and  augmont  discord  and  division  in  a  great  concern,  where- 
in harmony  and  union  are  extremely  necessary,  to  give  weight  t» 
our  councils,  and  render  them  effectual  in  promoting  and  secar- 
ing  the  common  good. 

"1  must  own  that  I  was  originaHyt^opuiion  it  would  be  better 
if  every  member  of  congress,  or  onr  national  council,  were  to  con- 
sider himself  rather  as  a  representative  of  the  whole,  than  as  «a 
agent  for  the  interests  of  a  particular  state,  in  which  case  the 
proportion  of  members  for  each  state  would  be  of  less  conse- 
quence, and  it  would  not  be  very  material  whether  they  voted  by 
stales  or  individually.  But  as  I  find  thb  is  not  to  be  expected,  I 
now  think  the  number  of  representatives  should  bear  some  pro- 
porli<m  to  the  number  of  the  represented,  and  that  Uie  decisions 
should  be  by  the  majority  of  members,  not  by  the  majority  of 
states,  Thb  is  objected  to  from  an  apprehension  that  the  great- 
er states  would  then  swallow  up  the  smaller.  I  do  not  at  present 
clearly  see  what  advantage  the  greatw  states  could  propose  to 
themselves,  by  swallovring  the  smaller,  and  therefore  do  not  ap- 
prehend Uiey  would  attempt  it  I  recollect  that  in  tbe  beginning 
of  this  century,  when  the  union  was  proposed  of  the  two  king- 
doms, England  and  Scotland,  the  Scotch  patriots  were  full  of 
foara,  that  unless  they  had  an  equal  number  of  representatives  in 
parhament,  they  should  be  ruined  by  the  superiority  of  the  Eng- 
lish. They  finally  agreed,  however,  that  the  different  proportions 
of  importance  in  the  union,  of  the  two  nations,  should  be  attend- 
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■d  to ;  whor^y  they  ware  to  bave  only  fotty  raeiabeiB  in  the 
^oaw  ^  coKUBOot,  and  only  sixteen  of  their  peers  wore  to  ait  in 
tfas  house  of  lords ;  a  very  great  infer iority  of  nuii^Mn  I  And  yet 
letbts^Bf  Ido  not  recollect  that  any  thing  has  been  done  in  the 
pBi4iament  of  Great  Britain  to  the  prejiidiee  of  Scotland  ;  and 
whoever  looks  over  the  lists  of  public  officers,  civil  and  military  of 
that  nation,  will  find,  I  beUeve,  that  the  North  Britons  enjoy  at 
least  their  full  proportion  of  raftoluDtent.  But,  sir,  in  the  present 
mode  of  voting  by  states,  it  is  equally  in  the  power  of  the  lesser 
itates  to  swattow  up  the  greater  ;  and  this  is  mathematically  de- 
monstrable. Suppose,  for  exam[^,  that  seven  smaller  states  had 
eaeh  three  membari  in  the  house,  and  the  six  larger  to  have,  one 
with  another,  six  members.  And  that  upon  a  (juration,  two  mem- 
ben  of  each  smaller  state  should  be  in  the  affirmative,  and  one  in 
the  negative,  they  will  make — 

Affirmatives,  14  Negatives,       7 

And  that  all  tbe  larger  states  should  be 
ananinioaaly  in  the  negative,  they  would  make  N^^atives,    36 

tn  all,    43 
"  It  is  then  apparent,  that  the  1 4  carry  the  question  agtunst  the 
43,  and  the  minority  overpowers  the  majority,  contrary  to  the 
common  practice  of  all  assemblies  in  all  countries  and  ages. 

"  The  greater  stales,  sir,  are  naturally  as  unwilling  to  have  their 
property  left  in  the  dispositioD  of  the  smaller,  as  the  smaller  are 
to  leave  theirs  in  the  disposition  of  the  greater.  An  honorable 
gentleman  has,  to  avoid  this  difficulty,  hinted  a  proposition  of 
equalizing  the  states!  It  appears  to  me  an  equitable  one  ;  and  I 
should,  for  my  own  part,  not  be  against  such  a  measure,  if  it 
might  be  found  practicable.  Formerly,  indeed,  when  almost 
every  province  had  a  different  constitution,  some  with  greater, 
others  with  fewer  privileges,  it  was  of  importance  to  the  bor- 
derers, when  their  boundaries  were  contested,  wlietber  by  raiming 
the  division  lines  they  were  placed  on  one  side  or  the  other.  At 
present,  when  such  differences  are  done  away,  it  is  less  material. 
The  interest  of  a  state  is  made  up  of  the  interests  of  its  individual 
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meoriMra.  If  the^  are  not  injarad,  tbe  state  is  not  injured.  BrntH 
ttatefi  are  nore  ^uily,  w^l,  and  happily  governed  than  laig* 
ones.  If,  therefore,  in  each  an  equal  dirinon,  it  sbonkl  be  found 
Deoeaaaty  to  dminiah  PeonBylYania,  I  sboukl  not  be  avwae  to  the 
luring  a  part  of  it  to  New  Jetdey,  and  another  to  Delaware  ;  bat 
«B  there  would  probably  be  considerable  difficulties  in  adjusting 
tactt  a  divisiMi ;  and  however  equaUy  made  at  first,  it  would  be 
ewatinoaUy  varying  by  the  aogmentatuw  of  inh^tanta  in  borm 
Mates,  and  tbeir  more  fixed  proportion  b  others  ;  and  thence  fre- 
quent occamon  for  new  divisions  ;  I  b^  leave  to  propose  for  the 
considwation  of  the  committee  another  mode,  which  appears  to 
ne  to  be  as  equitable,  more  easily  carried  nto  practtoe,  and  mote 
pttmanent  in  its  nature. 

"  Let  the  weakest  state  say  what  [Ht>portion  of  money  or  foree 
it  is  able  and  willing  to  Hirnish  for  the  general  purposes  of  the 
mioo. 

"  Let  all  the  others  oblige  themselves  to  fiimirii  an  equal  pro- 
portion. 

"  The  whole  of  these  joint  stipphes  to  be  absolutely  in  the  dis- 
poaititMi  of  congress.  The  c<Migres8  in  this  case  to  be  composed 
of  an  equal  number  of  delegates  from  each  state :  and  their  de- 
cisions to  be  by  the  majority  of  individual  members  voting. 

"  If  these  joint  and  equal  supplies  should  on  particular  occa- 
sions not  be  sufficient,  let  congress  make  requisitions  on  the  richer 
and  more  powerfiil  states  for  fiirther  aids,  to  be  voluntarily  af- 
forded ;  so  leaving  each  state  the  right  of  considering  the  necessi- 
ty and  utility  of  the  aid  deaired,  and  of  giving  more  or  less  as  it 
should  be  found  proper. 

"  This  mode  is  not  new  ;  it  was  formerly  practised  with  suc- 
cess by  the  British  government,  with  respect  to  Ireland  and  the 
Goionies.  We  sometimes  gave  even  more  than  they  expected  or 
thought  just  to  accept ;  and  in  the  last  war,  carried  on  while  we 
were  united,  they  gave  us  back  in  five  years  a  million  sterling. 
We  should  [^obably  have  continued  such  voluntary  contributions, 
whenever  the  occasion  appeared  to  require  them  for  the  cotmnon 
good  of  the  empire.    It  was  not  till  they  chose  to  force  us,  and  to 
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dflprive  UB  of  the  merit  and  pleasure  of  volantary  contributions, 
that  we  refused  and  resisted.  Those  contributions,  however, 
were  to  be  disposed  of  at  the  pleasure  of  a  goveniment  in  which 
we  had  no  representative.  I  am  therefore  persuaded  that  thef 
wiU  not  be  refiwed  to  one  in  which  the  representatioo  shall  be 
equal. 

"  iiy  learned  colleague  has  already  mentioDed,  Uiat  the  pres- 
ent mode  of  voting  by  states,  was  submitted  to  originally  by  con- 
gress,  under  a  conviction  of  its  impropriety,  inequality,  and  injus- 
tice. This  appears  in  the  words  of  their  resolution.  It  is  of 
Sept.  6th,  1774.    The  words  are— 

*'  Reiolved,  That  in  determining  questions  in  this  ccmgress, 
each  colony  or  province  shall  have  one  vote :  the  congress  not 
being  possessed  of,  or  at  present  able  to  procure,  materials  for 
ascertaining  the  importance  of  each  colony."* 

On  the  Sd  of  July,  the  question  was  taken  on  the  motion  of 
Mr.  Ellsworth,  that  in  the  tenate  each  state  should  hace  one 
vote,  and  five  states  wore  in  favor  of  it,  five  against  it,  and  one 
divided  ;  and  the  motion  was  lostt  This  equal  division  on  a 
question  of  such  importance,  accompanied  with  so  much  warmth 
on  both  sides,  seemed  to  present  an  insurmountable  obstacle  to 
fiirther  proceedings  of  the  convention,  without  some  com- 
promise. To  effect  this,  Charles  C.  Pinckney  of  South  Carohna, 
moved  for  the  appointment  of  a  committee  to  take  into  consider- 
ation the  subject  of  both  branches  of  the  legislature.  This  mo- 
tion prevailed,  though  not  without  opposition.  Some  of  the  mem- 
hers  were  in  favor  of  appointing  a  committee,  though  they  had 
Kttle  expectation  of  a  favorable  result  Mr.  Martin  of  Maryland, 
declared,  that  each  state  must  have  an  equal  vote,  or  the  busi- 
ness of  the  convention  was  at  an  end. 

Mr.  Sherman  said,  we  have  got  to  a  point,  that  we  cannot 
move  one  way  or  tiie  other ;  a  committee  is  necessary  to  set  us 

*  Ttaia  debate  on  (he  queitton  of  the  lepresentatioa  of  the  itatei  in  Ihe  Mnata,  i«  ta- 
ken from  the  minuteB  of  Hr.  Tatu,  wilh  the  exception  of  the  qteech  of  Dr.  FranUio, 
irhich  ii  found  In  hii  wocb. 

t  Connectieiit,  New  York,  Jfew  Jeraey,  DeUmie,  ud  UuyUnd,  wen  in  the  tf- 
firmUivei-^lanBdniMtti,  Pemrrlniue,  nrsbiiit  Nortb  CvMat,  ud  Soqth  C«co- 
Hb*.  ia  Asiwpltn,  ua  Geoigk  dMted. 
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right  Mf.  Geny  observed,  that  the  wotld  expected  soiaetMiig 
from  Uiem — if  we  do  Dolhing,  we  miut  have  war  and  confusioar- 
the  old  ccMifederstioa  would  be  at  an  end.  Let  ua  see  if  conoea> 
Mons  cannot  be  made — accommodation  is  i^»oliiteIy  neceasaiy, 
and  defects  may  be  ameaded  bj  a  fiitare  conventioB.* 

*  WUle  the  impoitant  queMian  of  the  repreuntatioD  of  tho  state*  io  the  senate 
WM  the  nibjeet  of  debate,  and  the  atatet  were  almost  equtU;  divided  upon  it,  Dr. 
FnnkSn  movAd  diat  pttjen  ehanM  t>e  attendad  lit  tbe  oomeatton  eruy  noni> 
iag,  tad  in  aq^ott  of  his  Brattoo,  thiN  addnMad  the  piMideBt. 

"Mr.  PrttUent — TIib  small  progiws  we  hare  made  after  Tour  oi  Bve  weeks  dose 
attendance  and  continual  reasonings  with  each  otter,  our  dlflerent  sealiments  on  al- 
most every  question,  sevenl  of  thf  last  producing  as  manjr  nott  a*  Ojfit,  1*  nteftinkl 
ameluicbolyproofofaielDipeffectlanofthahmtfnnDderstaiidi^.  Welndeedaeea 
to  feel  our  own  want  of  poUtieal  wiadom,  riBce  we  hava  bean  runoing  all  abont  in 
search  ofiL  We  have  gone  back  to  ancient  history  t(»  models  of  govenunent,  and 
examined  the  diflerent  fonns  of  those  republics,  which,  having  been  origioally  formed 
with  the  seeds  of  flieir  own  diiiolatlon,  now  do  longer  eiiil ;  and  we  liaTe  viewed 
■edem  states  all  immd  Eunqie,  but  Bad  Mma  of  their  eooMttntlM*  witiUe  to  obi 
eiiCDDUtancet.  Inlfait  sltaatioQof  this  aMemUj,  gropii^  u  it  ware,  tn  the  ^ik,  ta 
find  political  truth,  and  scarce  able  to  dlsthiguish  it  when  presented  to  us,  how  has 
it  h^pened,  «ir,  (hat  we  have  not  hitherto  once  thought  of  humbly  applying  to  die 
Fatter  AfUghls  to  IBuminate  our  understandings  ? — In  die  begianing  of  the  eonteat 
with  Britain,  wheo  we  were  sensible  of  danger,  we  hod  daUy  jMajrei*  in  tUa  ream  fer 
the  divine  protection  I  Our  prayers,  sir,  were  beard  ; — and  they  were  gndoniiy  an- 
awered.  All  of  us,  who  were  engaged  in  Ihe  stru^e,  must  have  observed  frequent 
instances  of  el  superintending  Providence  In  our  bvor.  To  diat  kind  Providence  we 
ewe  dils  happy  o|^itnnity  of  consulting  in  peace  on  the  means  of  salablithli^  onr 
fiKore  nattonal  felicity.  Amjhave  we  now  forgotten  that  powecAd  Hand  J~or  da  w« 
imagine  we  no  knger  need  its  assiatance.— I  have  lived,  A,  a  long  ttme ;  and  tha 
longer  I  live,  the  more  convincing  proafs  I  lee  of  Ibis  Inilh,  Oial  Ood  gotenu  m  tht 
affmrt  of  men !  And  ifa  sparrow  cannot  (all  to  tbe  groimd  without  his  notice,  is  it 
probable  that  an  empire  can  rise  without  Us  tiii — Weliave  been  assured,  idr.  In  tlM 
seicred  writings,  that '  ese^  tha  Lord  bidld  tbe  house,  theyUxHinTaJabMbvlkllt' 
I  Bnnly  believe  this  ;  and  I  also  believe,  that  without  \it  concurring  aid,  we  eluUl 
succeed  in  this  poUCica]  bidlding  no  bettar  than  the  buildeis  of  Babel :  we  shall  be  dl* 
vided  by  our  Kttle  partial  local  Interests,  oar  projects  wHI  be  confatmded,  and  we  ow 
eelves  shall  became  a  reproiich  and  a  by-word  down  to  fiitiue  age*.  And  irtiat  1* 
worse,  mankind  may  hereafter,  liotu  thiit  unfortunate  instance,  despair  of  as 
govenunent  by  human  wiwlom,  and  leave  it  to  chance,  war,  and  eonqueet. 

"  I  therefore  beg  leave  to  move,  that  faenceforth  prayers,  imploring  the  as 
heaven,  aitd  ita  blessings  on  our  delit>erations,  be  held  In  this  assembly  every  meaning 
before  we  proceed  to  Iwiinese ;  and  that  one  or  more  of  dM  clergy  of  Ibis  dty  ben- 
quested  tb  officiate  in  diat  service." 
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'  A  eemBtttt«e  was  chosen  by  ballot,  consktiag  of  one  ffom  each 
state,  and  the  conventitH)  adjourned  for  three  days.*  Foftunate- 
ly  the  coonnittee  by  way  of  compromiaei  agreed  upon  a  report, 
which  was  made  on  the  day  to  which  the  convention  had  ad- 
journed. They  reeomm^ided  two  propOBiUooB,  on  the  express 
condition  that  both  shoald  be  generally  adopted.  The  propo- 
sitions were — 

"I.  That  in  tfie  first  branch  of  the  legislature,  each  of  the 
states  now  in  the  unitm  be  allowed  oae  member  for  every  forty 
thousand  inhabitants,  of  the  description  reported  in  the  seventh 
resolution  of  the  committee  of  the  whole  house — that  each  state 
not  containing  that  number  shall  be  allowed  one  member — that 
all  bilk  for  raising  or  appropriating  money,  and  for  fixing  the  sal- 
aries of  the  officers  of  the  government  of  the  United  States,  shall 
wiginate  in  the  first  branch  of  the  legislature,  and  shall  not  be  al- 
twed  or  nmended  by  the  second  branch — and  that  no  money 
shall  be  drawn  from  the  public  treasury,  but  in  pursuance  of  ap- 
propriations to  be  originated  in  the  first  branch. 

"  II.  That  in  the  second  branch  of  the  legislature,  each  stale 
shall  have  one  vote." 

The  power  of  raising  and  appropriating  money,  fixing  the  sala- 
ries of  the  officers,  was  given  to  Uie  house  of  representatives, 
where  the  states  were  represented  by  the  number  of  their  inhab- 
itsntB,  as  a  balance  to  the  powers  of  the  senate,  where  they  wera 
to  be  equally  represented.  On  the  question  of  vesting  the  house 
with  the  exclusive  power  of  raising  and  appropriating  mo- 
Bey,  and  fixing  the  salaries  of  the  officers,  the  states  were  divi- 
ded in  the  following  manner — Connecticut,  New  Jersey,  Del- 
aware, Maryland,  and  North  Carolina,  in  the  affirmative — 
Pennsylvania,  Virginia,  and  South  Carolina,  in  the  negative — Mas- 
sachusetts, New  York,  and  Georgia,  divided — and  nine  states 

*  Hi*  commUtea  coo^alad  of  Hr.  Gcny,  Dnu  SbswdaoMfU  ;  Hr.  Elbworlli, 
from  CanmcUcut ;  Mr.  Yates,  from  New  York ;  Hr.  Patteraon,  from  N«w  Jerao;  ; 
Dr.  Franklin,  trom  PennnylTBiiia ;  Mi.  Bedford,  ^m  Deltmre  ;  Mr.  MiitiD,  from 
Mirflud  ;  Hr.  Muon,  from  Vb^jnift ;  Bfr.  Divle,  (nun  North  Cualkui ;  Mr.  But- 
leitge,  from  S«ath  Cuolina,  tnd  Mr.  fiUdnla,  from  Qeorgia. 
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•gsinat  two,  detemined,  that  this  was  a  deouiou  of  Um  qvestiea 
io  Ibe  affirmative.  Od  that  part  of  the  report  of  die  cominitteet 
recommuiduig,  that  each  state  have  an  eqaal  vote  in  the  MMiate 
— Connecticut,  New  York,  New  Jer§ey,  Delaware,  Marj^and,  and 
North  Carolina,  were  in  the  affirmative — FemiylTaDia,  Virginia, 
and  South  Carolina,  in  the  negative — Massat^usetts  and  Geor- 
gia, divided. 

We  would  here  state,  that  the  delegates  from  the  stale 
of  New  Yorlc,  were  Mr.  Yates,  Mr.  Lansing,  jr.,  and  Mr.  Ham* 
iltOD.  Mr.  Yates  and  Mr.  Lansing,  left  the  convention  about 
the  1 1th  of  July,  but  Mr.  Hamilton  cootinued  to  the  close  end 
pot  his  signature  to  the  ccmstitution.  The  two  gentlemen  fitat 
named,  coneidwed  their  powen  "  were  explicit,  and  ccHifined  to 
^  tke  sole  and  express  purpose  of  retinnff  the  articles  of  coufeder- 
atioo,  and  that  they  had  no  authority  to  make  so  radical  a  change 
in  the  gmeral  governmeot,  as  a  large  majority  <tf  the  convention 
eoDtMoplated."    On  this  account,  they  returned  home. 

Having  thus  settled  the  great  question  of  the  representation  of 
tke  states,  in  the  national  legislature,  the  convention  proceeded 
to  organize  this  great  department  more  in  detail. 

The  refH^aentatires  were  to  be  chosen  every  two  yean,  and 
the  number  designated  for  the  first  congress,  was  sixty-five.  They 
were  afterwards  to  be  afiportioned  among  the  states  according  to 
their  re^Mctive  numbers,  which  was  to  be  determined  1^  adding 
to  the  whole  number  of  free  persons,  including  those  bound  to 
service  for  a  term  of  years,  and  excluding  Indians  not  taxed, 
three  fifths  of  all  other  persons.  The  eDumeration  was  to  be  made 
within  three  years  after  the  first  meetii^  t^  congress,  and  within 
ereiy  subsequent  term  of  ten  years — and  direct  taxet  ware  to  be 
aj^rtioDed  among  the  states  in  Uie  same  manner. 

The  senate  was  to  be  composed  of  two  persons  bom  each 
state,  chosen  by  the  legislature  tbereot^  for  six  years.  Those  first 
(^osen  were  to  be  divided  into  three  classes  ;  the  seats  of  the 
first  class  to  be  vacated  at  the  expiration  of  two  years,  the  se- 
cond, four  years,  and  the  third,  six  years.  The  times,  places,  and 
manner  of  holding  eleetioim  for  senattHKtutd  represeatatives  vnis 
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to  be  prescribecl  by  the  legislature  of  each  state ;  but  a  power  of 
making  or  altering  such  regulations  was  reserved  to  congress, 
except  as  to  Ihe^loce  of  choosing  eenators. 

The  power  of  the  house  of  repre<eiitative8  respecting  raising 
money  was  finally  limited  to  originating  all  bills  for  raising  re- 
venue ;  but  the  senate  might  propose  or  concur  with  amend- 
meots,  as  in  other  bills. 

The  subject  of  the  powers  of  the  national  government,  was 
one  of  no  little  difficulty,  as  well  as  delicacy.  ,  While  on  the  one 
hand,  it  was  important  they  should  be  adequate  to  the  exigences 
of  the  union,  so  on  the  other,  they  should  be  such,  as  in  all  pro- 
bability, would  secure  the  assent  of  the  American  people. 

A  majority  of  the  convention  at  last  determined  that  congress 
should  be  invested  with  power,  to  lay  and  collect  taxes,  du- 
ties, imposts,  and  excises — to  pay  the  debts  and  provide  for  the 
common  defense  and  general  welfare  of  the  United  States  ;  all 
duUes,  imposts,  and  excises  to  be  uniform  throughout  the  United 
Slates — to  borrow  money  on  the  credit  of  the  United  States — to 
regulate  commerce  with  foreign  nations,  and  among  the  several 
states,  and  with  the  Indian  tribes — to  establish  a  uniform  rule  of 
naturalization,  and  uniform  laws  on  the  subject  of  bankruptcies 
throughout  the  United  States — to  provide  for  the  punishment  of 
counterf^ting  the  securities  and  current  coin  of  the  United  States 
— to  establish  post  offices  and  post  roads — to  promote  the  pro- 
gress of  science  and  useful  arts,  by  securing,  for  limited  times,  to 
authors  and  inventors,  the  exclusive  right  to  their  respective  writ- 
ings and  discoveries — to  constitute  tribunals  inferior  to  the  su- 
preme court — to  define  and  punish  piracies  and  felonies  commit- 
ted on  the  high  seas,  and  offences  against  the  law  of  naticms — to 
declare  war,  grant  letters  of  marque  and  reprisal,  and  make  rtitea 
concerning  captures  on  land  and  water — to  raise  and  support  ar- 
mies ;  but  no  appropriation  of  money  to  that  use  to  be  for  a  lon- 
ger term  than  two  years — to  provide  and  maintain  a  navy — to 
make  rules  for  the  government  and  regulation  of  the  land  and 
naval  forces — to  provide  for  calling  forth  the  militia  to  execute 
the  laws  of  the  union,  suppress  iiunirrections,  and  repel  invasions 
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— to  provide  for  organizing,  arming,  and  disciplining  Ui«  militia, 
and  for  governing  such  part  of  them  as  might  be  employed  in  the 
service  of  the  United  States — reserving  to  the  states  the  appoint- 
ment of  the  officers,  and  the  authority  of  training  the  militia  ac- 
cording to  the  discipline  prescribed  by  congress — to  exercise  ex- 
clusive legislation  in  aU  coses  whatsoever,  over  such  district,  (not ' 
exceeding  ten  miles  square,)  as  might,  by  cession  <^  particular 
states,  and  the  acceptance  of  congress,  become  the  seat  of  gov- 
ernment of  the  United  States,  and  to  exercbelike  authority  over 
all  places  purchased,  by  the  consent  of  the  legislatures  of  the 
slates  in  which  the  same  shall  be,  for  the  erection  of  forts,  maga- 
zines, arsenals,  dockyards,  and  all  other  needful  buildings — and 
to  make  all  laws  necessary  and  proper  for  carrying  into  execu- 
tion these  and  all  other  powers  vested  by  the  constitution  in  the 
government  of  the  United  States,  or  in  any  department  or  officer 
thereof. 

While  the  members  of  the  convention  granted  these  powers  to 
the  general  government ;  they,  at  the  same  time,  by  special  pro- 
visions, limited  their  powers  in  certain  cases,  by  declaring,  that  the 
importation  of  slaves  should  not  be  prohibited  prior  to  the  year 
1808  ;  and  that  no  tax  should  be  imposed  on  such  importation, 
exceeding  ten  dollars  ibr  each  person — that  the  privilege  of  the 
writ  of  habeas  corpus  should  not  be  suspended  but  in  cases  of  re- 
bellion or  invasion — that  no  bill  of  attainder,  or  ex  post  facto 
law  should  be  passed — that  no  capitation,  or  other  direct  tax 
should  be  laid,  unless  in  proportion  to  the  enumeration  directed 
to  be  taken  for  the  apportionment  of  representatives — that  no 
tax  or  duty  should  be  laid  on  articles  exported  from  any  8tal£ — 
that  no  preference  should  be  given  by  any  regulation  of  com- 
merce or  revenue  to  the  ports  of  one  state  over  another ;  nor 
should  vessels  bound  to  or  from  one  state,  be  obliged  to  enter, 
clear,  or  pay  duties  in  another — that  no  money  be  drawn  from 
the  treasury,  but  in  consequence  of  appropriations  made  by  law. 
That  no  title  of  nobility  should  be  granted  by  the  United  States ; 
and  so  jealous  were  they  of  foreign  influence  in  the  national  ad- 
ministration, that  they  prohibited  persoos  holding  any  office  of 
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profit  or  trust  under  the  authority  of  the  United  States  fi-om  re- 
ceiving, without  the  consent  of  congress,  any  present,  emolument, 
office,  or  title  of  itoy  kind  whatever,  from  any  king,  prince,  or  for- 
eign state. 
While  the  convention,  thus  secured  the  people  of  the  United 

-  States  against  the  exercise  or  abuse  of  power  in  the  general  gov- 
ernment ;  they  deemed  it  important  to  restrain  the  states  them- 
selves from  doing  certain  acts,  prejudicial  to  the  people  or  to  the  un- 
ion. The  states  were,  therefore,  prohibited  from  entering  into  any 
treaty,  alliance,  or  confederation  ;  granting  letters  of  marque  and 

'  reprisal ;  coining  money ;  eqaltting  bills  of  credit ;  making  any  thing 
but  gold  and  silver  a  tender  in  payment  of  debts— they  were  not 
to  pass  any  bill  of  attainder,  ex  pott  facto  law,  or  taw  impairing 
the  obligation  of  contracts,  or  grant  any  title  of  nobility.  Nor  was 
any  state  permilted.without  the  consent  of  congress,  to  lay  any  im- 
posts or  duties  on  imports  or  exports,  except  what  might  bf  abso- 
lutely necessary  for  executing  its  inspection  laws  ;  and  the  net 
produce  of^all  duties  and  imposts  laid  by  any  state,  on  imports  or 
exports,  were  to  be  for  the  use  of  the  treasury  of  4he  United 
States ;  and  all  such  laws  were  to  be  subject  to  the  revision  and 
control  of  congress.  No  state,  without  the  assent  of  congress, 
could  lay  any  duty  of  tonnage,  keep  troops  or  sltips  of  war  in 
time  of  peace,  enter  into  any  agreement  or  compact  with  another 
state,  or  with  a  foreign  power,  or  engage  in  war,  unless  actually 
invaded,  or  in  such  imminent  danger  as  would  not  admit  of 
delay. 

-To  prevent  the  encroachments  of  the  states  on  the  powers  . 
of  the  general  government,  some  of  the  delegates  deemed  it  ab- 
solutely necessary  that  the  national  legislature  should  possess  a 
right  to  negative  all  state  laws  contravening  the  articles  of  union, 
or  'any  treaties*  subsisting  under  the  authority  of  the  United 
States  ;  and  this  power  was  embraced  in  the  resolutions  submit- 
ted to  the  convention  by  Mr.  Randolph,  and  agreed  to  in  com- 
mittee of  the  whole. 
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The  propositioo,  however,  conferring  thii  power  on  the  nation- 
at  legislature,  was  finally  rejected,  eeven  stales  against  three* 

The  orgonizatioa  of  a  supreme  executive  presented  manjr  dif- 
ficulties, arising  not  merely  fixtm  the  nature  of  the  subject,  but 
from  the  complicated  system  of  the  government  The  mode  of 
choice,  and  whether  to  consist  of  one  or  more  persons,  (he  time 
for  which  the  executive  should  be  chosen,  whether  re-eligible, 
and  the  powers  to  be  granted  to  the  person  or  persons,  who  should 
administer  the  government,  were  questions  of  new  impression, 
and  which  the  members  of  the  convention  found  it  extremely  dif- 
ficult to  settle  in  a  manner  satiH^ctoiy  even  to  themselves.  Af- 
ter much  deliberation,  on  the  36th  of  July,  a  majority  of  the  states, 
being  six  against  three  and  one  divided,  agreed  to  the  following 
plan — that  a  national  executive  be  instituted — 

To  consist  of  a  single  person  ; 

To  be  chosen  by  the  national  legislature  ; 

For  the  term  erf  seven  years ; 

To  be  ineUgibte  a  second  time ; 

With  power  to  carry  into  execution  the  national  laws ; 

To  appoint  to  offices  in  cases  not  otherwise  provided  for  -, 

To  be  removeable  on  impeachment  and  conviction  of  mal- 
practice or  neglect  of  duty  ; 

To  receive  a  fixed  compensation  for  the  devotion  of  his  time 
to  public  service  -, 

To  be  paid  out  of  the  public  treasury.t 

This  plan  was  referred  to  the  committee  appointed  to  prepare 
the  constitution,  and  was  incorporated  in  the  first' dr^  report- 
ed by  them. 

This  important  subject  remained  undecided  until  IheSlstof 
August,  when  it  was  referred  to  a  committee  of  one  from  each 

*  The  Matee  b  fkvoc  <ir  i(,  were  Munchiuetti,  Viqpnia,  umI  North  CaralinH — 
those  igoinit  it,  Connecticut,  New  Jeraej,  PennRylvmu,  DeUwwe,  Maryland,  South 
Caialina,  and  Oeo^. — Joarttalt  iftlu  ConvaitiOTt,  p.  183. 

t  On  the  quesdon  of  agreeing  to  this  plan.  New  Hampihij-e,  Connecliciit,  New 
Jeney.  North  Caroliiu,  South  Carolina,  and  Georgia,  were  in  die  affinnadve—Peiui- 
tjlnniit  DeUwtie,  and  Maiyluid,  in  ttie  negalJTe — and  nrginta  wu  divided. 
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state  ;  and  oo  the  4th  of  September,  the  committee  reported  an 
entire  new  plan,  which,  after  some  amendments,  was  ad<^ted. 
It  provided  that  the  eiecutive  power  should  be  vested  in  a  presi- 
dent of  the  United  States,  to  hold  his  office  for  four  years,  and 
with  the  vice  president,  chosen  for  the  same  term,  be  elected  as 
follows : — 

Each  state  to  appoint,  in  such  manner  as  the  legislatui^  there- 
of might  direct,  a  number  of  electors  equal  to  the  whole  number 
of  senators  and  repreeentatbres  to  which  the  stale  might  be  enti- 
tled in  congress,  but  no  senator  or  representative  or  person  hold- 
ing any  office  of  Iruat  or  profit  under  the  United  States,  to  be 
appointed  an  elector. 

The  electors  to  meet  in  Uieir  respective  states,  and  vote  by  bal- 
lot for  two  persons,  of  whom  one  at  least  should  not  be  an  inhab- 
itant of  the  same  state  with  themselves.  They  were  to  make  a 
list  of  all  the  persons  voted  for,  and  of  the  number  of  votes  for 
each,  which  list  they  were  to  sign,  certify  and  transmit  sealed  to 
the  seat  of  the  government  of  the  United  States,  directed  to  the 
president  of  the  senate — the  president  of  the  senate,  in  the  pres- 
ence of  the  senate  and  house  of  representatives,  was  to  open  all 
the  certificates  and  the  votes  were  then  to  be  counted.  The  per- 
son having  the  greatest  number  of  votes  to  be  president,  if  such 
number  should  be  a  majority  of  Uie  whole  number  of  electors  ap- 
pointed; and  if  more  than  one  have  such  majority,  and  have  an 
equal  number  of  votes,  then  the  house  of  representatives  were 
immediately  to  choose,  by  ballot,  one  of  them  for  president ;  and 
if  no  person  had  a  majority,  then  from  the  five  highest  on  the  list, 
the  house  were,  in  like  manber,  to  choose  the  president.  But  in 
this  choice,  the  votes  were  to  be  by  slates,  the  representatives 
fi'om  each  state  to  have  one  vote — a  quorum  for  this  purpose  to 
WHtsistof  a  number  of  meml^ers  from  two  thirds  of  the  states, 
and  a  majority  of  ail  the  states  to  be  necessary  to  a  chdice.  In 
every  case,  after  the  choice  of  the  president,  the  person  having 
the  greatest  number  of  the  votes  of  the  eleclers  to  be  vice-presi- 
dent. But  if  there  should  be  two  or  mote  who  had  an  equal 
vote,  the  senate  were  to  choose  from  them,  by  ballot,  the  vice- 
president. 
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Congress  were  to  determine  the  time  of  choosing  the  elec- 
tors, and  the  day  of  giving  in  their  votes,  which  was  to  be  the 
Same  throughout  the  United  Slates. 

No  person,  except  a  natura]  born  citizen,  or  a  citizen  of  the 
United  States  at  the  time  of  the  adoption  of  the  coAstitution  was 
to  be  eligible  to  the  office  of  president,  nor  was  any  person  to  be 
eligible,  who  had  not  attained  to  the  age  of  thirty  live  years,  and 
been  fourteen  years  a  resident  in  the  United  States. 

In  case  of  the  removal  of  the  president  from  office,  or  of  hiS' 
death,  resignation,  or  inability  to  discharge  his  duties,  the  same 
was  to  devolve  on  the  vice-president ;  and  congress  were  to  pro- 
vide by  law,  for  the  case  of  removal,  death,  resignation,  or  ina- 
bilily  both  of  the  president  and  ^vice-president,  declaring  what 
officer  should  then  act  as  president,  and  such  officer  was  to  act, 
until  the  disability  should  be  removed,  or  a  president  be  elected. 

The  president  was  to  receive  a  compeasation,  which  was  neither 
to  be  increased  nor  diminished,  during  the  period  of  his  election, 
nor  was  he  to  receive  in  that  period  any  other  emolument  from 
the  United  States ;  or  any  of  them.  He  was  to  take  a  solemn 
oath,—"  to  preserve,  protect  and  defend  the  constitution  of  the 
United  States,"  according  to  the  best  of  his  abilities. 

He  was  .to  be  commander  in  chief  of  the  army  and  navy 
of  the  United  States,  and  of  the  militia  when  called  into  the 
service  of  the  union ;  and  he  might  require  the  opinion  in  writ- 
ing of  the  principal  officers  of  each  of  the  executive  departments, 
upon  any  subject  relating  to  the  duties  of  their  respective  offices ; 
and  also  could  grant  reprieves  and  pardons  for  offenses  against 
the  United  States,  except  in  cases  ofimpeachment 

He  was  likewise  invested  with  power,  by  and  with  the  advice 
and-coDsent  of  the  senate,  to  make  treaties,  provided  two  thirds 
of  the  senators  present  coDCuned ;  and  be  was  to  nominate,  and 
by  and  with  the  advice  and  consent  of  the  senate,  appoint  ambas- 
sadors, and  other  pt^lic  ministers  and  consuls,  judges  of  the  su- 
preme court,  and  all  other  officers  of  the  United  States,  whose 
appointments  were  not  otherwise  provided  for  by  thb  constitution, 
and  which  should  be  esUblished  by  law.    But  congress  might  by 
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law  vest  the  appointment  of  guch  inferior  officers,  as  they  might 
think  proper,  in  the  president  alone,  in  the  courts  of  law,  or  in 
the  heads  of  departments. 

The  preside'nt  was  to  fill  up  all  vacancies  happening  during  the 
recess  of  the  senate,  by  commissions,  to  expire  at  the  end  of  their 
next  session. 

It  was  likewise  made  his  duly  to  give  to  congress  from  time 
to  time,  information  of  the  stale  of  the  union,  and  recommend  to 
their  consideration,  such  measures  as  he  should  Judge  necessary 
and  expedient,  and  oh  extraordinary  occasions  to  convene  both 
houses  or  either  of  Ihem,  and  in  case  of  disagreement  between 
them,  as  to  the  time  of  adjournment,  to  adjourn  them — was  to 
receive  ambassadors  and  other  public  ministers — to  take  care 
that  the  laws  be  faithfully  executed,  and  to  commission  all  otH- 
.  cers  of  the  United  States ;  and  was  hable  to  be  removed  from 
oiBce,  on  impeachment  for,  and  conviction  of  treason,  bribery  or 
other  high  crimes  and  misdemeanors. 

The  president  had  also  a  parUal  negative  on  all  bills  or  resolu- 
tions of  both  houses  of  congress. 

These  were  to  be  presented  to  him,  after  they  had  passed  the 
house  aud  senate,  for  bis  approbation — if  he  approved,  he  was  to 
sign  them ;  if  not,  to  return  them,  with  his  objections  in  writing, 
to  the  house  in  which  they  originated,  and  if  not,  on  reconsidera- 
tion, repassed  by  two  thirds  of  both  houses,  were  not  to  be  laws 
or  vahd  acts  of  congress. 

Fewer  obstacles  presented  in  forming  the  third  co-ordinate 
branch  of  the  government,  a  national  judiciary.  This  was  to 
consist  of  a  supreme  court,  and  such  inferior  courts  as  congress 
should  from  time  to  time  eslabUsh  ;  all  the  judges  to  hold  their 
offices  during  good  behavior,  and  their  compensation  was  not  to 
be  diminished  during  their  continuance  in  office.  The  judicial 
power  was  to  extend  to  all  cases  in  law  or  equity,  arising  under 
the  constitution,  the  laws  of  the  United  States,  and  treaties  made, 
or  which  should  be  made  under  their  authority ;  to  all  cases  affect- 
ing ambassadors,  other  public  ministers  and  consuls  ;  to  all  cases 
of  admiralty  and  maritime  jurisdiction ;  to  controversies  to  which 
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the  United  States  should  be  a  party ;  to  coDtroverBie§  between 
two  ot  more  states,  between  a  state  and  citizens  of  another  state, 
betweep  citizens  of  difTerent  states,  between  citizens  of  the  same 
state  claiming  lands  under  grants  of  different  states,  and  between 
a  state,  or  the  citizens  thereof,  and  foreign  states,  citizens  or 
subjects. 

In  all  cases  affecting  ambassadors,  other  public  ministers  and 
consuls,  the  supreme  court  had  original  jurisdiction,  and  in  all 
other  cases,  appellate  jurisdiction,  as  to  law  and  fact,  with  such 
exceptions,  and  under  such  regulations  as  cbngrcss  should  make. 
The  trial  of  all  crimes,  except  in  cases  of  impeachment,  was  to 
be  by  jury ;  and  such  trial  was  to  be  held  in  the  state  wfaer» 
the  crimes  were  committed ;  but  whm  not  committed  within 
any  state,  the  trial  to  be  at  such  place  as  congress  should  by 
law  direct. 

The  convention  thougjit  proper  to  define  treason  in  the  consti- , 
tutioo,  and  not  lea?e  it  to  legislative  acts.  They  therefore  de- 
clared that  treason  against  the  United  States,  should  consist  only 
in  levying  war  against  them,  or  in  adhering  to  their  enemies, 
ffviag  them  aid  and  comfort  And  no  person  was  to  be  convict- 
ed of  this  crime  unless  on  the  testimony  of  two  witnesses  to  the 
same  overt  act,  or  on  confessiiHi  in  open  court. 

The  constitution  also  provided,  that  fiill  faith  and  credit  should 
bo  given  in  each  state  to  the  public  acts,  records  and  judicial 
proceedings  of  every  other  state — and  congress  were  by  general 
laws,  to  prescribe  the  maimer  in  which  such  acts,  records  and 
judicial  ^proceedings  shoald  be  proved,  and  thei^  effects.  The 
.citizens  of  each  state  were  entitled  to  all  the  privileges  and  immu- 
nities of  citizens  of  the  several  states ;  and  fugitives  from  justice 
were  to  be  delivered  op,  on  demand  of  the  executive  authority  of 
the  state  from  which  they  fled — nor  was  any  person  held  to  service 
or  labor  in  one  state,  under  the  laws  of  the  same,  escaping  into- 
another,  to  be  discharged  from  such  servite,  in  consequence  of 
any  law  of  the  slate  to  which  he  had  escaped,  but  was  to  be-Je- 
livered  up,  on  claim  of  the  party  to  wh<Mn  such  service  might  be 
due.    And  the  United  States  guarantied  to  every  state  a  repub- 
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Kcan  form  of  goveriunent,  and  were  to  protect  each  of  them 
ag&inst  invasioD  ;  and  on  application  of  the  le^lature,  or  of  the 
executive,  (When  the  legislature  could  not  be  convened)  against 
domestic  violence. 

Congress  were  authorized  to  admit  new  states  into  the  union ; 
but  no  new  State  was  to  be  formed  wiUiin  the  jurisdiction  of  any 
other  state,  nor' any  state  to  be  formed  by  the  junction  of  two  or 
more  states,  or  parts  of  states,  without  the  consent  of  the  legisla- 
tures of  the  states  concerned. 

All  debts  contracted  or  engagements  entered  into,  before  the 
adoption  of  the  constitution,  were  to  be  as  valid  against  the  Uni- 
ted States,  under  the  new  system,  as  under  the  confederation ; 
and  congress  were  invested  with  the  power  of  disposing  and  reg- 
ulating the  territory  or  other  property  belonging  to  the  United 
States. 

The  constitution  itself,  and  all  laws  made  in  pursuance  of  it, 
and  all  treaties  made,  or  to  be  made  under  the  authority  of  the 
United  States,  were  to  be  the  supreme  law  of  the  land,  and  the 
judges  in  every  state  were  to  be  bound  thereby,  any  thing  in  the 
constitution  or  laws  of  any  state  to  the  contrary  notwithstanding. 

The  convention  provided  that  the  ratification  of  nine  states 
should  be  sufficient  for  the  establishment  of  the  new  system 
among  the  states  so  ratifying  the  same.  Having  experienced  the 
evils  arising  from  that  part  of  the  old  Systran  of  the  general  gov- 
emnent,  which  required  the  assent  of  every  state  to  any  amend- 
ment, the  members  of  the  convenUon  very  wisely  ordered  in  the 
constitution,  that  congress,  whenever  two  thirds  of  both  bousei 
deemed  it  necessary,  tdiould  propose  amendments ;  or  on  the 
apphcstion  of  the  legistiUures  of  two  thirds  of  the  several 
states,  should  call  a  convention  for  proposing  amendments,  which 
in  either  case,  should  be  valid  as  part  of  the  constitution,  when  ra- 
tified by  the  legislatures  or  conventions  of  three  fourths  of  die 
several  states  ;  with  a  proviso,  however,  that  no  amendment 
which  should  be  made  prior  to  the  year  1808,  should  in  any  man- 
ner, effect  the  rigbta  of  the  slates  to  bring  in  slaves ;  and  thai  no 
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State,  without  itt  consent,  shovM  be  deprived  of  iti  equal  twff'in^t 
in  the  xenate. 

In  forming  so  complicated  a  system  of  government,  many  que«- 
tions  were  preEented,  which  probably  few  of  the  members  of  the 
convention  had  previously  contemplated.  It  b  evident,  indeed, 
fixim  the  journal  of  their  proceedings,  that  the  great  political  edi- 
fice finally  reared  and  completed  by  these  master  builders,  was, 
.  in  many  respects,  different  from  that  which  most  of  them  had 
originally  conceived  or  planned. 

In  their  deliberations  on  a  subjeet  ao  new,  and  with  bo  few 
guides  to  direct  them,  many  propositions  were  made  and  sug- 
gested for  eiaminalion  merely,  and  aAerwards  givMi  up  by  the 
movers  themselves — many,  evep  after  being  adopted  by  a  major- 
ity of  the  convention,  were  reconsidered  and  rejected. 

Mr.  Hamilton,  not  perfectly  satisfied  with  the  plans  submitted 
hy  Mr.  Randolph  or  Mr.  Patterson,  suggested  a  general  plan  of 
his  own,  which  was — that  the  members  of  the  house  of  represen- 
tatives should  be  elected  for  three  years,  and  the  senators  and 
president  or  governor  during  good  behavior — the  senators  to  be 
elected  by  electors  chosen  by  the  people,  and  for  this  purpose  the 
states  to  be  divided  into  election  districts — the  election  of  the 
president  to  be  by  electors,  chosen  by  electors,  who  were  to  be 
chosen  by  the  people  in  the  same  disuicts — the  president  to  have 
a  negative  on  all  laws  about  to  be  passed,  and  the  eieculion  of 
all  laws  passed — to  b^ve  the  power,  with  the  advice  of  Iheseoate, 
to  make  Irealiea — to  have  the  sole  appointment  of  the  heads  of 
departments,  and  the  nonunation  of  all  other  officers,  subject 
to  the  approbation  of  the  senate — the  senale  to  have  the  sole 
power  of  declaring  war— the  supreme  judicial  authority  to  bo 
vested  in  judges  to  hold  their  offices  during  good  behavior,  to 
have  original  jurisdiction  m  all  cases  of  capture,  and  appellate 
jarisdiction  in  all  causes,  in  which  the  revenues  of  the  general 
goveftnsent,  or  the  citizens  of  foreigR  aations  were  concerned — 
alt  impeachments  to  be  tried  by  a  court  to  consist  of  the  ^ief-or 
senior  judge  of  the  superior  court  of  law  in  each  state,  provided 
such  judge  hold  his  office  during  good  behavior,  and  had  a  per- 
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manent  ealaiy — the  lawa  of  the  states  contrary  to  the  congtitu- 
tion  or  laves  of  the  United  States,  to  be  utterly  void — the  governor 
of  each  state  to  be  appointed  by  the  geDeral  government,  with  a 
negative  on  the  laws  about  to  be  passed  in  the  state  of  which  he 
was  governor. 

These  are  the  outlines  of  the  plan  suggested  by  Mr.  Hamilton, 
at  an  early  period  of  the  convention,  and  yet  before  the  close,  his 
Opinion  with  respect  to  some  part  of  it  was  changed,  particularly 
as  to  the  continuance  of  the  executive  during  good  behavior.* 

*  The  fdlowing  letter  from  Col.  Hamillou  lo  Col.  Pickering,  will  Mrve  to  *how  iMt 
only  hb  own  new*  on  the  »ulyecl,  but  the  )(eoeral  coune  of  the  proceedinp  in  the 


"  New  York.  September  leth,  1303. 

"  ^  dear  tir — I  will  mike  no  apology  for  my  delay  in  uuwering  your  inquit? 
KSM  tinie  siDce  made,  becauie  I  could  offer  none  which  would  ntisfy  myteil.  1  pray 
you  only  to  beKeve  that  it  proceedeil  from  any  thing  rather  than  want  of  respect  or  re- 
gard.    I  ahall  DOW  comply  wilh  youi  request. 

"  Tie  highest  toned  proportions,  which  Imade  in  the  conVenllon,  were  for  a  prei- 
itoit,  wiute,  and  Judges  during  good  twhatioT — a  house  of  representatives  fat  three 
years.  Thoi^  I  would  have  enlaced  the  lepslalive  power  of  the  general  govem- 
menl,  yet  I  never  contemplated  the  abolition  of  the  state  goTemmcnts  ;  but,  on  the 
contrary,  (hey  were,  in  some  particulars,  constituent  parts  of  my  plan. 

"  This  plan  was  in  my  conception  coaTonnable  with  (he  strict  theory  of  a  govem- 
«a«nt  purely  republican  i  the  essential  criteria  of  which  are,  that  the  principal  organs 
of  (he  ekoeuUve  aod  legi^tive  departmenta  be  electerl  by  the  people,  and  hold  their 
offices  bya  respotuible  and  (empDrary  or  d^eaiibU  tenure. 

"  A  vote  was  taken  on  the  propositioD  reipecling  the  executive.  Five  states  were 
inlavorafit;  among  these  Virginia ;  and  though  from  the  manner  of  votii^,  by  de- 
legations, hidividuals  wen  not  dislinguiabed,  it  wis  morally  certain,  boa  the  known 
iitoMloD  of  (he  Vhginia  members,  (^  in  number,  two  of  them,  Ma»<ta  and  Rim- 
d«^ph,  profesali^  p^tUar  doctriaes,)  that  Madison  must  have  concurred  In  (he  voM 
of  Virginia.  Thus,  if  I .  sinned  agains(  republicaniain,  Mr.  Madison  was  not  lesa 
guilty.      ■ 

"  1  may  truly  flien  say,  (hal  I  never  proposed  either  •  prveldeDt  or  senate  for  life  ; 
•od  that  I  ueithor  recommended  nor  meditated  the  anoibilaUon  of  Qie  state  govem- 

"  And  I  may  add,  that  in  the  course  of  the  discussians  in  the  convention,  neither 
the  prapodtions  thrown  out  tor  debate,  nor  even  those  voted  in  the  eariler  stages  of 
dehberatton,  were  coosideied  as  evidences  of  a  defiiritive  opinion  in  the  propOMr  or 
voter.  It  qipeaied  to  me  to  be  in  some  sort  understood,  (hat  with  a  view  (o  free  ia- 
vesUgadon,  experimental  propositions  mi|^  be  made,  wUch  wer«  to  be  received 
merely  assoggettieiu  ibr  cousideralion. 
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After  the  great  question  respecting  the  representation  of  the 
fltates  had  been  settled  by  compromise,  the  members  set  them- 
•elves  at  work  in  earnest  They  were  sensible  that  the  old  system 
was  at  an  end,  and  that  unless  a  new  one  should  be  substituted 
and  presented  to  the  consideration  of  (he  people,  anarchy  and 
confiision  must  inevitably  follow.  They  were  also  aware  of  the 
necessity  of  providing  a  system,  which  ^ould  be  adequate  (o  the 
future,  as  well  as  present  exigences  of  the  nation ;  a  system  which 
should  secure  obedience  and  tranquility  at  home,  and  command 
attention  and  respect  abroad.  With  a  view  to  the  first  object, 
the  acts  of  the  general  government  were  to  operate  upon  imfi- 
viduals,  and  not  upon  the  states  themselves. 

Requisitions  upon  the  states,  so  little  regarded  under  the  old 
system,  were  done  away,  and  every  individual  in  the  community 
was  made  amenable  to  the  general  laws.  For  the  purpose  of  self- 
protection,  the  national  legislature  could  not  only  raise  armiei 
and  navies,  but  call  forth  the  militia,  to  execute  their  laws  and 
suppress  iruurrectiom,  as  well  as  to  repel  incanont.    By  the  arti- 

"  According  [t  ia  ■  &ct,  thkt  mjr  final  opinioD  wu  igaiiut  tn  execuUve  during 
good  behavlDr,  on  (ccoont  of  the  iocr«tted  danger  to  Um  public  tnnquUity  [oddeDt  ta 
the  election  of  a  miiglitnte  of  thu  degree  of  permanencj'-  In  lh«  planota  constitu- 
tion which  I  dien  up  nhUe  the  coDTcntion  ma  etttii^,  and  wtiich  I  communicated  to 
Hr.  Hadlion  about  the  cioae  of  it,  pertupe  a  day  or  two  alter,  tl»  office  of  preildeilt 
hl«  DO  greater  duralian  than  for  three  years. 

"  This  plan  was  predicated  upon  theaa  b«»e*.  1 .  "nut  the  political  principle*  of  the 
people  of  this  country  would  enduic  nottung  but  repuUican  govenunenta.  2.  That,  in 
the  actual  situation  of  the  country,  it  was  in  Itself  right  and  proper  that  the  repabUcaa 
theory  should  have  a  birandfiill  trial.  S.  That  to  nieb  a  trial  H  was  essential  that  the 
govemnaent  should  be  so  constructed  a*  to  give  it  all  ftie  energy  and  Ability  recondiea- 
Ue  with  (he  principles  of  that  theory. 

*'  These  were  the  geniune  sentinienti  of  my  heart,  and  upon  them  I  acted. 

"  I  nnceivly  hope,  that  It  may  not  hereoHer  be  discovered,  that  through  want  of 
sufficient  attentian  to  the  last  idea,  die  experiment  of  republican  government,  even  in 
this  country,  has  not  been  as  complete,  as  satisfactory,  and  as  decisive  ••  could  ha 
wished. 

"  Very  truly,  dear  sir,  your  Mend  and  servant, 

"Timothy  PicuniNo, Esq.  A.  HAMILTON." 

CM.  Ptdtcrmg's  Brekw  of  Mr.  Mtuni'  eorrupondeMt  vUh  Cwmtngham,^. 
172,  ITS. 
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eles  of  confedoation,  the  states  entered  into  "  a  firm  league  of 
friendship  with  each  other,  for  their  common  defense,  the  securi- 
ty of  their  liberties,  and  their  mutaal  and  general  welfare,"  &c. 
By  the  new  constitution,  as  the  preamble  declares,  "  the  people" 
united  and  established  a  government,  to  ensure  domestic  tran- 
quility, provide  for  the  general  welfare,  and  secure  the  blessings 
of  liberty  to  themselves  and  their  posterity. 

As  the  national  legislature  was  invested  with  th»  exclusive 
power  of  regulating  commerce  with  foreign  nations,  and  of  course 
could  pass  noKigation  acts,  a  difference  arose  between  the 
navigating  and  non-navigating  states,  respecting  the  exercise 
of  this  power.  The  tatter  were  jealous,  that  the  former  might 
be  disposed  to  secure  to  themselves  improper  advantages  in  the 
carrying  trade.  In  the  first  draft  of  the  constitution,  therefore, 
the  power  of  congress  was  Umited  in  this  respect  by  a  special 
provision,  that  "  no  navigation  acts  should  be  passed,  without  the 
assent  of  two  thirds  of  the  menAers  present  in  eax^  house." 

Some  of  tbe  slave  holding  states  also  wished  to  secure  to  them- 
selves the  right  of  importing  slaves,  fi'ce  from  any  tax  or  duty. 
A  clause  was  therefore  at  first  inserted,  declaring  that  congress 
should  not  prohibit  the  importation  of  such  persons  as  the  states 
might  think  proper  to  admit,  nor  lay  any  tax  on  the  persons  so 
imported. 

These  two  subjects  created  no  little  difficulty  in  the  conven- 
tion, and  were  at  last  referred  .to  a  committee  of  one  from  a 
state.  This  committee,  by  way  of  compromise,  reported  that 
"  the  migration  or  importation  of  such  persons  as  the  several 
states  nov>  existing  shall  think  proper  to  admit,  shall  not  be  pro- 
hibited by  the  legislature  prior  to  the  year  1 800 ;  but  a  tax  may 
be  imposed  on  such  migration  or  importation  at  a  rate  not  ex- 
ceeding the  average  of  the  duties  laid  on  imports.'* 

The  same  committee  also  reported  against  the  provision  re- 
quiring the  assent  of  two  thirds  of  the  members  of  each  house,  to 
pass  natiigatiott  acts.  This  report,  after  an  amendment,  extend- 
ing the  time  of  allowing'  such  importation  to  1808,  and  limiting 
the  tax  on  each  person  to  ten  dollars,  was  adopted  by  a  majority 
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of  the  Blates.*  We  would  hare  observe,  that  amendments  we»" 
proposed  and  evea  adopted  until  the  day  when  the  conatitutioo 
waa  si^ed.  It  will  be  remembered,  that  in  the  arrangement 
with  respect  to  the  ratio  of  reprefleotatieo  io  the  house,  th«e 
waa  to  be  one  representative  for  erery  forty  thousand  inhabitaata. 
.  This  remained  so,  until  the  last  day  of  the  session,  when  general 
Washington  rose  and  said,  m  effect,  that  "  though  he  whs  sratibla 
of  the  impropriety  of  the  chairman's  intermingling  in  the  debates, 
yet  he  could  not  help  observingT  that  the  small  number  which 
constituted  the  repreaentatire  body,  appeared  to  him  a  defect  in  ' 
the  plan— that  it  woald  better  suit  his  ideas,  and  he  believed  it 
would  be  niore  agreeable  to  the  people,  if  the  number  should 
be  increased,  and  that  the  ratio  should  be  one  for  every  tMrttf 
thousand,"  The  motion  for  reducing  the  ratio  to  this  number 
was  immediately  put,  and  abnost  unanimously  carried.  This  it 
one  instance  of  the  influence  of  that  great  man  in  this  assembly ; 
and  there  can  be  no  doubt,  his  influence  was  also  felt  in  other 
instances,  though  perhaps  not  in  so  direct  a  manner,  during  the 
long  deliberations  of  that  body. 

or  the  fifty  five  members  who  attended  this  convention,  thirty 
nine  signed  the  constitution  :t  of  the  remaining  sixteen,  some 
in  favor  of  it  were  obliged  from  particular  business  to  leave  the 
convention  before  it  was  ready  for  signing.^ 

The  new  system  was  transmitted  to  congress,  accompanied 
with  the  f(^owing  letter  from  the  president  of  the  convention. 

"  We  have  now  the  honor  to  submit  to  the  conuderation  of 
the  United  States,  in  congress  assembled,  that  constitution  which 
has  appeared  to  us  the  most  advisable. 

"  The  friends  of  our  country  have  long  seen  and  desired,  that 
the  power  of  making  war,  peace  and  treaties;  that  oflevying 

*  The  itetea  in  bvoT  of  alloiring  the  impoitiitloD  of  ilavei  UDtU  I80B,  were  New 

Himpihire.  HuMcfanMlU,  Cooneclicat,  Haiylukd,  North  CuoHnt,  South  CiraBni, 

•od  GeDigi*— those  agiiiul  it  wera  New  Jenej,  PernqrlranU,  Delewan  uid  Viqjn- 

it—Jotmuilt  ifOie  Con»enti<m,pp.  286-^293. 

t  Note  19. 

t  'nui.  ne  arc  inured,  was  the  ca*e  wilb  Caleb  Stroog  of  MiMtchuKtli,  Olirer 
EUawoith  o(  Conoeeticut,  and  He.  Dine  of  Noitli  Carolina. 
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money,  and  regulating  commerce,  and  the  correspondent  exec- 
utive and  judicial  authorities,  shall  jbe  fully  and  effectuaUy  vested 
in  the  general  government  <rf  the.  union.  But  the  impropriety  of 
delegating  such  extensive  trust  to  one  body  of  men,  is  evident. 
Thence  results  the  necessity  of  a  different  wganizatioa.  It  is 
obviously  impracticable,  in  the  federal  government  of  these  states, 
to  secure  all  the  rights  of  independent  sovereignty  to  each,  and 
yet  provide  for  the  interest  and  safety  of  aU.  Individuals  ent^- 
ing  into  SQuety  muat  give  up  a  share  of  liberty,  to  preserve  the 
rest.  The  magnitude  of  the  sacrifice  must  depend  as  well  on 
situation  and  circumstances,  as  on  the  object  to  be  obtained.  It 
b  at  all  times  difficult  to  draw  with  precision  the  line  between 
those  rights  which  must  be  surrendered,  and  those  which  may  be 
tMerved.  And  on  the  present  occasion  this  difficulty  was  in- 
creased by  a  difierence  among  the  several  slates;  as  to  their  sit- 
uation, extent,  habits,  and 'particular  interests. 

In  all  our  deliberations  on  .this  subject  we  kept  steadily  in  our 
view  that  which  appeared  to  us  the  greatest  interest  of  every 
true  American,  the  consolidation  of  our  union,  in  which  is  involv- 
ed our  prosperity,  felicity,  safety,  perhaps  our  national  existence. 
This  important  consideration,  seriously  and  deeply  impressed  on 
our  minds,  led  each  in  the  convention  to  be  less  rigid  in  points  of 
inferior  magnitude,  than  might  have  been  otherwise  expected. 
And  thus  the  ctmstitution  which  we  now  present,  is  the  result  of 
a  spirit  of  amity,  and  of  that  mutual  deference  and  concession,. 
which  the  peculiarity  of  our  political  situati<»i  rendered  indispen- 
sable. 

That  it  wiQ  meet  the  full  and  entire  approbation  of  every  state, 
is  not,  perhaps,  to  be  expected.  But  each  will  doubtless  consid* 
mr,  that  bad  her  interest  alone  been  consulted,  the  consequences 
might  have  been  particularly  disagreeable  and  injurious  to  others. 
That  it  is  liable  to  as  few  exceptions  as  could  reasonably  have 
been  expeeted,  we  hope  and  beKeve ;  that  it  may  promote  the 
lasting  welfare  of  that  couiUry  so  dear  to  us  all,  and  secure  bei 
freedom  and  happiness,  is  our  most  ardent  wish." 
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The  convention  recommended  that  the  constitution  should  be 
submitted  to  state  conventions,  and  that  aa  soon  as  the  same 
should  be  ratified  by  a  constitutional  majority,  congress  should 
take  measures  ibr  the  election  of  a  president,  and  fix  the  time 
for  commencing  proceedings  under  it.  This  requisition  was 
immediately  complied  with. 

It  was  not  to  be  expected,  that  so  radical  a  change  in  the 
federal  government,  as  that  recommended  to  the  consideration  tii 
the  people,  would  be  adopted  without  opposition.  It  could  not 
be  supposed,  that  the  same  candid  and  calm  deliberation,  the 
same  spirit  of  concession  and  mutual  forbearance  would  prevail 
among  the  great  body  of  the  citizens,  as  among  their  enUghtened 
representatives  in  the  convention.  State  pride,  state  feelings, 
state  interests,  as  well  as  state  fears  and  jealousies,  would  natu- 
rally have  influence  in  deciding  so  importont  a  question.  Nor 
could  the  minds  of  a  whole  community,  be  easily  brought  to  har- 
monize, either  on  the  subject  of  thp  organization  of  a  national 
government,  or  with  respect  to  the  powers  proper  and  necessary 
to  be  granted  to  those  who  should  be  entrusted  with  its  admitiis- 
tration.  Preconceived  opinions,  long  estabUsb^  prejudices,  as 
well  as  interested  views  would  govern  the  minds  of  many  indi- 
viduals. 

The  new  system  was  hailed  with  joy  and  even  with  enthusiasm 
by  one  part  of  the  community,  by  another  it  was  viewed  with 
distrust  and  jealonsy.  It  immediately  became  the  theme  of  gen- 
eral  conversation  and  debate,  and  newspapers  and  pamphlets 
were  the  vehicles' of  conflicting  opinions. 

It  was  a  subject,  indeed,  above  all  others  of  a  political  nature, 
calculated  deeply  to  excite  the  feelings  of  a  free  people ;  and  tho 
talen.ts  of  the  ablest  and  wisest  men  were  employed  in  investigat- 
ing its  merits  and  its  defects.  Many  of  the  publications  of  the 
day  were  of  a  local  and  transitory  nature,  others  were  of  a  difler- 
ent  character,  and  would  bear  a  comparison  with  the  productions 
of  statesmen  of  any  age  or  nation.  Among  those  in  favor  of  the 
new  system,  a  series  of  pieces  which  at  first  appeared  in  the 
newspapers,  afterwards  called  the  Federalist,  held  an  eminent 
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rank.  They  contained  a  lucid  exposition  of  the  views  and  rea- 
sons of  the  convention  in  formiog  the  constitution,  se  well  as  a 
clear  and  systematic  development  oTthe  principles  of  the  systetn 
itself. .  The  public  mind  was  enlightened  by  these  productions, 
and  their  beneficial  effects  were  soon  visible.  These  effects  were 
Dot  confined  to  the  period  of  their  first  appearance.  The  Federal- 
ist has  since  been  resorted  to  in  doubtful  cases  of  construction,  as 
a  valuable  commentary  on  the  great  charter  of  the  union.  It  hu 
long  since  been  known,  they  were  written  by  Mr.  Jay,  Mr.  Mad- 
ison, and  Mr.  Hannlton,  principally  by  the  two  latter  gentlemen, 
who  were  influential  munbers  of  the  convention. 

The  new  dyatem  came  before  state  conventions  in  1787  and 
1788.  It  was  adopted  unanimously  by  Georgia,  New  Jersey, 
and  Delaware,  and  by  large  majorities  in  Pennsylvania,  Con- 
necticut, Maryland,  and  South  Carolina.  The  state  of  Rhode 
Island  declined  calling  a  convention ;  and  it  was  for  a  lime 
doubtful  whether  the  other  states  would  assent  to  it  without  pre- 
vious amendments.  Such,  however,  was  the  situation  of  the 
Upiled  States,  without  government,  without  funds,  burdened  with 
debt,  and  without  the  power  or  means  of  discharging  it,  despised 
abroad,  and  threatened  with  anarchy  at  home,  small  majorities 
were  at  last  induced  to  yield  their  assent,  trusting  to  future  amend- 
ments. 

The  convention  of  Massachusetts  met  in  January,  1 788,  and  ia 
the  first  place  agreed  freely  to  discuss  the  consUtution  by  para- 
graphs, until  every  member  had  an  opportunity  of  expressing  his 
senliments-upon  them — after  this  to  consider  and  debate  the  ques- 
tion at  large,  whether  they  would  adopt  and  ratify  the  constitution, 
before  any  vote  should  be  taken  expressive  of  the  sense  of  the 
convention  on  the  whole  or  any  part  of  it  To  the  decision  of 
the  people  of  Massachusetts,  the  fiiends  of  the  system  looked 
with  extreme  solicitude.  Their  decision,  it  was  supposed,  would 
have  great  influence  in  New  Hampshire,  and  in  the  other  states 
which  had  not  yet  acted  on  the  subject  Men  of  the  first  talents 
were  in  the  convention,  and  g^eal  exerticMis  were  made  by  tiiem. 
Among  its  advocates  were  to  be  found  Jamei  Bowdoiot  Caleb 
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Strong,  Kufiis  King,  Ames,-  Cabot,  Dawes,  Dana,  Gore,  Gorbsm, 
Sedgwich,  Parsons,  Sumner.  Such,  however,  was  the  pecutiw 
situation  of  M&fisachusetts,  that  its  fate  in  the  convention,  wat 
for  a  long  time  doubtrut. 

The  parties  in  opposition  were  thus  described  at  the  time  by  one 
of  its  members — **  Never  wa«  there  an  aseembly  in  ibu  state  in 
possession  of  greater  abilities  and  information,  tlian  the  present 
convention ;  yet  I  am  in  doubt  whether  they  will  approve  the 
constitution.  There  are  unhappily  three  parties  opposed  to  it 
1.  All  men  who  are  in  favor  of  paper  money  and  tender  laws. 
These  are  more  or  less  in  every  part  of  the  state.  3.  All  the  late 
insurgents,  and  their  abettore.  We  have  in  the  convention 
eighteen  or  twenty-who  were  actually  in  Shay's  army.  S.  A  great 
majority  of  the  members' from  the^province  of  Maine.  Many  of 
them  and  their  constituents  are  only  tquatter$  upon  other  peo- 
ple's land,  and  they  are  afraid  of  being  brought  to  account. 
They  abo  think,  though  errtmeously,  that  their  favorite  plan  of 
being  a  separate  stale,  will  be  defeated.  Add  to  these,  the  hon- 
est doubting  people,  and  they  make  a  powerful  host"*  -  In  this 
situation  of  the  convention,  governor  Hancock,  who  had  been 
chosen  president,  but  had  been  detained  by  illness,  took  his  seat, 
and  while  the  general  question  was  under  consideration,  proposed 
certain  amendments  to  be  afterwards  introduced,  into  the  con- 
stitution. 

Mr.  Hancock,  it  was  Buppoeed,  was  inclined  against  the  sys- 
tem without  amendments.  His  proposition  gave  a  new  aspect 
to  tne  question.  The  amendments  were  referred  to  a  committee 
and  reported  with  some  few  alterations.  It  was  now  support- 
ed by  some  who  had  before  been  opposed  ;  and  among  these 
was  Samuel  Adams  ■  who  became  its  warm  advocate.  The 
debate  took  a  new  turn,  and  the  friends  of  the  constitution 
again  urged  with  great  force,  the  importance  and  necessity  ci 
accepting  it  with  the  proposed  amendments.  Towards  the  close 
of  this  debate,  Mr.  Ames  thus  concluded  one  of  his  eloquent 
'  North  AmeiicHi  lU^rtew  for  October,  1827. 
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appeals — "  But  shall  we  put  every  thing  to  hazard  by  rejecting 
this  constitution  T  We  have  great  advantages  by  it  in  respect  of 
navigatioD  ;  and  it  is  the  general  interest  of  the  states  that  we 
ahould  have  them.  But  if  we  reject  it,  what  security  have  we 
that  we  shall  obttun  them  a  second  time  against  the  local  inter- 
ests and  prejudices  .of  the  other  states?  Who  is  there  that  really 
loves  liberty,  that  will-not  tremble  for  its  safety,  if  the  federal 
government  shotild  be  dissolved  1  Can  liberty  be  safe  without 
government  ? 

"  The  period  of  our  political  dissolution  is  approaching.  An- 
archy and  uncertainty  attend  our  future  state — but  this  we  know, 
that  liberty,  which  is  the  toul  of  our  existence,  once  fled,  can  re*  ■ 
tura  no  more. 

The  unimi  is  essential  to  our  being  as  a  nation.  The  pillars 
that  prop  it  are  crumbling  to  powder.  The  union  is  the  vital  sap 
that  nourishes  the  tree»  If  we  reject  the  constitution,  to  use  the 
language  of  the  country,  we  girdle  the  tree,  its  leaves  will  wither, 
its  branches  drop  off,  and  the  mouldering  trunk  will  be  torn 
down,  by  the  tempest.  What  security  has  this  single  state 
agunst  fi>reign  enemies  1  Could  we  defend  the  mast  country, 
which  the  Bri^h  so  much  desire  7  Can  we  protect  our  fisheries, 
or  secure  by  treaties  a  sale  for  the  produce  of  our  hods  in  foreign 
markets  f  Is  there  no  loss,  no  danger,  by  delay  1  In  spite  of  our 
negligence  and  perverseness,  are  we  to  enjoy  at  ail  timet  the  pri- 
vilege of  forming  a  constitution,  which  no  other  nation  has  en- 
joyed at  all  1  We  a{^rove  our  own  fonn  of  government,  and 
seem  to  think  ourselves  in  safety  under  its  protection.  We  talk 
as  if  there  was  no  danger  of  deciding  wrong.  But  when  the  in- 
undation comes,  shall  we  stand  on  dry  land  T  The  state  gov- 
ernment is  a  beautiful  structure.  It  is  situated,  however,  on  the 
naked  beach.  The  union  is  the  dyke  to  fence  out  the  flood. 
That  dyke  is  broken  and  decayed,  and  if  we  do  not  repair  it, 
when  the  next  spring  tide  comes,  we  shall  be  buried  in  one  com- 
mon destruction."* 

The  amendments  proposed  by  the  convention,  were  in  sub- 

atance,  that  all  powers  not  expressly  delegated  b^  the  coDitito- 
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UoD  were  reserved  to  the  states — that  there  should  be  one  repre- 
aentative  to  every  thutj  thousaod  persona,  until  the  whole  num- 
ber of  representatives  amounted  to  two  hundred— that  congren 
should  not  exercise  the  powers  vested  in  them  in  the  4th  section 
ctf  the  first  article,  unless  a  state  should  refuse  to  make  the  regu- 
lations therein  mentioned,  or  make  such  as.  were  subversive  of 
the  rights  of  the  people  to  a  free  and  equal  representation 
— that  congress  lay  no  direct  taxes,  but  when  the  monies 
arising  from  impost  and  excise  should  be  ineufiicient,  nor  then, 
tuitil,  on  a  requisition  by  congress  for  their  proportion,  Uie  states 
should  have  refused  to  levy  and  pay,  the  same ;  in  which  case, 
congress  might  assess  and  levy  such  state's  proportion  with  inter- 
est at  4  per  cent,  from  the  time  prescribed  in  such  requisition — 
that  congress  should  (»'e&te  no  company  with  exclusive  advanta- 
ges of  commerce — that  no  perann  be  tried  for  any  crime,  by 
which  be  might  incur  an  infamous  punishment,  or  loss  of  Kfe,  un- 
til indicted  by  a  grand  jury,  except  in  the  government  of  the  land 
and  naval  forces — that  the  supreme  jodicial  federal  court  should 
have  no  jurisdiction  of  causes  between  citiaens  ofdifierent  states, 
unless  the  matter  in  dispute  be  of  the  value  of  three  thousand  dol- 
lars at  least ;  and  that  the  federal  judicial  powers  should  not  ex- 
tend to  any  a^on  between  oitisens  of  di^rent  states,  where  the 
matter  in  dispute  was  not  of  the  v^ue  of  fifteen  hundred  dollars 
—that  in  civil  actions  between  citiEens  of  different  states,  every 
issue  of  ftict  arising  in  actions  at  common  law,  be  tried  by  a  jury 
if  either  of  the  parlies  required  it ;  end  that  congr^s  should  at  no 
time  consent  that  any  person  holding  an  t^ce  of  trust  or.  profit 
under  the  United  States,  should  accept  a  title  of  nobility,  or  any 
other  title  or  ofBce,  trom  any  king,  prince,  w  foreign  st^te. 

The  question  was  taken  on  the  adoption  of  the  constitution, 
en  the  6th  of  February,  1788,  and  carried  197  to  168.  The 
amendments  were  recommended  as  calculated  to  "  remove  the 
fears  and  quiet  the  apprehensions  c^  many  of  the  good  people  of 
the  commonwealth,  and  more  effectually  guard  against  the  ad- 
ntinistratirm  of  the  federal  government."  And  the  convention 
enjoined  it  upon  tfieir  representatives  in  congress,  at  all  times, 
until  such  ameadmeats  ahoald  be  considered  agreeably  to  the 
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fifth  arlicle  of  the  constitution,  to  exert  all  their  inftuence,  and 
use  all  reasonable  and  legal  niethodB  to  obtain  a  ratification  oC 
tbem  in  the  manner  provided  in  the  article. 

A  convention  met  in  New  Hampshire  soon  after  the  decision 
in  Massachusetts,  and  aAer  a  session  often  days,  adjourned  for 
four  months.  Many  of  the  members  were  instructed  to  vote 
against  the  proposed  system.  Some  of  them,  however,  on 
the  discussion  which  took  place,  changed  their  opinions,  but 
felt  bound  by  their  instructions  ;  and  had  the  question  been  then 
taken,  a  majority  would  no  doubt,  have  refiised  their  assent  To 
give  time  for  ftu'ther:  deliberation,  and  afford  an  opportunity  for 
the  people  to  rec<Hi8ider  their  instructions,  a  small  majority  con-, 
seated  to  an  adjournment 

Having  met  again  in  June,  the  convention  of  that  stale  adopt- 
ed the  constitution  by  a  majority  of  eleven  only,  and  nearly 
in  the  same'form  and  manner  as  in  Massachusetts.  In  addition 
to  the  amendments  proposed  by  the  latter,  the  former  recom- 
mended, that  no  standing  army  be  kept  up  in  time  of  peace,  un- 
less  with  the  consent  of  three  fourths  of  the  members,  of  both 
houses  of  congress — that  no  soldiers  in  time  of  peace  be  quarter- 
ed in  private  houses,  without  the  consent  of  the  owners ;  and  that 
coop-ess  should  make  no  laws  touching  .religion,  or  infringing 
the  rights  of  conscience ;  nor  disarm  any  citizen,  unless  such  as 
were,  or  had  been  in  actual  rebellion. 

Conventions  in  Virginia,  New  York,  and  North  Carolina,  did 
not  assemUe until  the  summer  of  1788. 

Here  opposition  to  the  new  system  Was  most  formidable  and 
persevering. 

The  convention  of  Virginia  met  on  the  2d  of  June,  and  the 
talented  men  of  that  large  state  were  arranged  on  opposite  sides. 
Patrick  Henry,  George  Mison,  WiUiam  Grayson,  James  Munroe, 
and  others,  were  in  the  ranks  of  oppontion ;  and  they  were  met 
by  Mr.  Pendleton,  Edmund  Randolph,  Mr.  Madison,  John  Mar- 
^ali,  Mr.  Wythe,  George  Nicholas,  and  others.  The  debates  as 
given  to  the  public,  though  no  doubt  imperfect,  exhibit  a  display 
of  eloquence  and  talents,  certainly  at  that  time,  unequalled  in  this 
country. 
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The  debates,  though  generally  courteous,  were  often  anima- 
ted, aometimea  violent.  Both  parties  were  determined  upon 
victory.  All  the  talents  and  eloquence  of  Patrick  Henry  were 
exerted  against  a  system  which  he  deprecated. 

He  commenced  by  inquiring  why  the  confederation  had  been 
abandoned,  and  what  authoti^  the  general  convention  had  to 
make  a  consolidated  government. 

"  And  here,"  said  Mr.  Henry,  "  I  would  make  this  inquiry  of 
thoee  worthy  characters  who  composed  a  part  of  the  late  federal 
convention.  I  am  sure  they  were  fiilly  impressed  with  the  neces- 
sity of  forming  a  great  con$olidated  government,  instead  of  a  con- 
federation. That  this  is  a  consolidated  government  b  demon- 
strably clear  ;  and  the  danger  of  such  a  govenuneDt  is,  to  my 
mind  very  striking.  I  have  the  highest  veneration  for  those  gen- 
tlemen ;  but,  sir,  give  me  leave  to  demand^  what  right  had  they 
to  say,  we,  the  pe^e?  My  political  curiosity,  exclusive  of  my 
anxious  solicitude  for  the  public  welfare,  leads  me  to  ask,  who  au- 
thorized them  to  speak  the  language  6f,  u>e,  the  people,  instead  of, 
we,  the  ttate»  ?  States  are  the  characteristics  and  the  soul  of  a 
confederation.  If  the  slates  be  not  the  agents  of  this  compact, 
it  must  be  one  great  consohdated  government  of  the  people  of 
alt  the  states.  I  have  the  highest  respect  for  those  gentlemen 
who  formed  the  convention,  and  were  not  some  of  them  here,  I 
would  express  some  testimonial  of  esteem  for  them.  America 
had  on  a  former  occasion  put  the  utmost  confidence  in  them ;  a 
confidence  which  was  well  placed :  and  I  am  sure,  sir,  I  could 
give  up  any  thing  to  them  ;  I  would  cheerfully  confide-in-  them 
as  my  representatives.  But,  sir !  on  this  great  occasion,  I  would 
demand  the  cause  of  their  conduct  Even  from  that  illottrions 
man,  who  saved  us  by  his  valor,  F  would  have  a  reason  for  his  con- 
duct— that  liberty  which  be  has  given  us  by  his  valor,  tdk  me  to 
ask  this  reason — and  sure  I  am,  were  be  here,  he  wouhl  ^ve  us 
this  information.  The  people  gave  them  no  power  to  use  their 
name.  That  they  exceeded  their  power  is  perfectly  clear.  It  is 
nttt  mere  curiosity  that  actuates  me — I  wish  to  hear  the  real  ac- 
tual existing  danger,  which  should  lead  us  to  take  these  steps  eo 
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dangerous  in  my  conceptioo.  Disofdera  have  arisen  in  other 
ports  of  America,  but  here,  sir,  no  dangers,  no  insurrection  of  tu- 
mult has  happened^-every  thing  has  been  calm  and  tranquil. 
But  notwithstanding  this,  we  are  wandering  on  the  great  ocean 
of  human  affairs.  1  see  no  land  mark  to  guide  us.  We  are  run- 
ning we  know  not  whither.  Difference  of  opinion  has  gone  to  a 
degree  ofinflammatory  resentment  in  some  parts  of  the  country, 
which  has  been  occasioned  by  this  perilous  innovation.  The  fed- 
eral convention  ought  to  have  amended  the  old  system — lot  this 
purpose  they  were  solely  delegated  ;  the  object  of  their  mission 
extended  to  no  other  consideration."    , 

To  this  direct  inquiry,  Mr.  Randolph,  who  was  a  meipber  of 
the  general  convention,  and  who  first  submitted  to  that  body, 
propositions  for  the  new  syatem,  replied,  by  saying  among  other 
things,  that "  the  members  of  the  general  convention  were  par- 
ticularly deputed  to  meliorate  the  confederation.  On  a  thorough 
contemplation  of  the  subject,  they  found  it  impossible  to  amend 
that  system  :  what  ijvas  to  be  done  1  The  dangers  of  America, 
which  will  be  shown  at  another  time  by  particular  enumeration, 
suggested  the  expedient  of  forming  a  new  plan  ;  the  confedera- 
tion has  done  a  great  deal  for  us,  we  will  allow,  but  it  was  the 
danger  of  a  powerful  enemy,  and  the  spirit  of  America,  sir,  and 
not  the  energy  of  that  system,  that  carried  us  through  that  peri- 
lous war  t  for  what  were  its  best  arms  ?  The  greatest  exertions 
were  made,  when  the  danger  was  most  imminent.  This  system 
was  not  signed  till  March,  I7S1,  Maryland  having  not  acceded 
to  it  before  ;  yet  the  military  achievements  end  other  exertions 
of  America,  previous  to  that  period,  were  as  brilliant,  as  effectual, 
and  successfiil  as  they  could  have  been  under  the  most  energetic 
government.  This  clearly  shows,  that  our  perilous  situation  wag 
the  cement  of  our  union.  How  different  the  scaoe,  when  this  ' 
peril  vanished  and  peace  was  restored  I  The  demands  of  con- 
gress were  treated  with  neglect  One  state  complained  that  an- 
other had  not  paid  its  quota,  as  well  as  itself — public  credit  gone 
— for  I  believe  were  it  not  for  the  private  credit  of  individuals,  we 
should  have  been  mined  long  before  that  time.    Commerce  lan- 
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guiding — produce  falling  in  value,  and  justice  trampled  under 
focff  Wc  became  contemptible  in  the  eyes  of  all  foreign  na- 
tions ;  they  discarded  us  as  little  wanton  boys  who  had  played  for 
liberty,  but  who  had  not  sufficient  solidity  or  wisdom  to  secure  it 
on  a  permanent  baais,  and  were  therefore  unworthy  of  their  re- 
gard. It  was  found  that  congress  could  not  even  enforce  the  ob- 
servance of  their  own  treaties.  That  treaty  under  which  we  en- 
joy our  present  Uanquility  was  disregard^.  Making  no  difier- 
ence  between  the  justice  of  paying  debts  due  to  people  here,  and 
that  of  paying  those  due  to  people  on  the  other  side  of  the  Atlan- 
tic, I  wished  to  see  the  treaty  complied  with,  by  the  payment  of 
the  British  debts,  but  have  not  been  able  to  know  why  it  has  been 
neglected.  What  was  the  reply  to  the  demands  and  requisitions 
of  congress  ?  Vou  are  too  contemptible,  we  will  despise  and  dis- 
regard you.  After  meeting  in  convention,"  Mr,  Randolph  added, 
"  the  deputies  from  the  states  communicated  their  information  to 
one  another  ;  on  a  review  of  our  critical  titvation,  and  of  the  tn- 
pQgsibility  of  introducing  any  degree  of  improvement  into  the  old 
system  \  what  ought  they  to  have  done  1  Would  it  not  have  been 
treason  to  return  without  proposing  some  scheme  to  relieve  their 
distressed  country  ?" 

The  radical  dilTerence  between  the  parUes  in  Virginia,  and  in 
other  states  respecting  the  new  system,  was,  that  it  departed  from 
the  principles  of  a  confederacy,  and  constituted  a  consolidated  na- 
tional government,  vested  with  extensive  powers  opera  tingnotupon 
the  states,  but  upon  individuals ;  and  that  the  people  themselves, 
on  whom  it  was  to  operate,  were  not  secured  against  the  impro- 
per exercise  of  those  powers,  by  a  bill  of  rights.  The  loss  c^  aove- 
'  reignty  and  of  influence,  was  felt  by  the  large  states ;  and  led  th«n 
to  a  more  particular  examination  of  the  vaiious  powers  transfer- 
red to  the  diGhrent  departments  of  the  new  government. 

Mr.  Heruy  declared  the  new  system  produced  "  a  revolution 
as  radical  as  that  which  separated  us  from  Great  Britain.  It  is 
as  radical,"  he  added,  "  if  in  this  transition,  our  rights  and  privi- 
leges are  endangered,  and  the  sovereignty  of  the  states  be  relin- 
quiehed  :  and  cannot  we  plainly  see,  that  this  is  actually  the  case  T 
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The  rights  of  conscience,  trial  by  jury,  liberty  of  the  press,  all 
your  immunities  and  franchises,  sit  pretensione  to  human  rights 
and  privileges  are  rendered  insecure,  if  not  lost  by  this  change,  so 
loudly  talked  of  by  some,  and  inconsiderately  by  others.  Is  this 
tame  relinquisbmeot  of  rights  worthy  of  freemen  t  Is  it  worthy 
of  that  manly  fortitude  that  ought  to  characterise  republicans? 
It  is  said  (hat  eight  states  have  adopted  this  plan.  I  declare  that 
iftwelve  states  and  a  half  had  adopted  it,  I  would  with  manly 
firmness,  and  in  spite  of  an  erring  world,  reject  it."* 

8hould  the  system  go  into  operation,  Mr.  Henry  asked,  "  what 
will  the  states  hare  to  do  ?  Take  care  of  the  poor,  repair  and 
make  higkwayi,  erect  bridget,  and  so  on  and  so  on.  Abolish 
the  state  legislatures  at  onee.  For  what  purposes  should  they  be 
returned  ?." 

A  majority  of  the  convention  were  in  favor  of  very  material 
amendments,  and  the  question  finally  was  whether  it  should  be 
adopted  premoua  or  nAiequent  to  such  amendments. 

After  a  dfAtate  ofiimut  twenty  days,  Mr.  Wythe  moved  that 
the  constitution  be  ratified,  with  a  preamble,  declaring,  that  the 
powers  granted  by  it  were  the  gift  of  the  people,  and  that  every 
power  not  granted,  remained  with  them — that  no  right,  there- 
fore, of  any  denomination  could  be  cancelled,  abridged,  re- 
strained, or  modified  by  congress,  or  any  officer  of  the  United 
States,  except  in  those  instances,  in  which  power  was  given 
by  the  constitution  for  those  purposes.  And  among  oUier  es- 
sential rights,  Uberty  of  conscience  and  of  Ae  press  were  men- 
tioned— declaring  also  that  any  imperfectiolu  which  might  ex- 
ist in  the  constitution,  ought  rather  to  be  examined  in  the  mode 
therein  prescribed  for  obtaining  amendments,  than  to  bring  the 
union  in  danger  by  a  delay,  with  a  hope  of  obtaining  previous 
ftmendmentB. 

On  this  motion  the  debate  was  renewed  with  increased  zeal 
and  animation.  Mr.  Henry  in  opposition  to  it,  observed — 
**  with  respect  to  subsequent  amendments,  proposed  by  the  wor- 

■  Dcbtte*  of  lb«  TIc|iiita  CoaroHloa,  p.  48. 
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thy  member,  I  am  distressed  when  I  hear  the  esivessiofl.  Itili  k. 
new  one  altogether,  and  tuch  as  stands  against  eVery  idea  of  for- 
titude and  manhneBs  in  the  states,  or  any  one  else.  Evils  atlfiiit- 
ted,  in  order  to  be  removed' siAieqweittlp,  ajkl  tyranny  submitted 
to,  in  order  to  be  ei^cluded  by  a  nibge<luent  alteration,  aK  ihiDgs 
totally  new  to  me.  But  I  am  sure  be  meant  nothing  but  to 
amuse  the  committee.  I  know  bis  candor.  Hta  pro{>osal  is  aM 
idea  dreadful  to  me.  I  ask — does  experience  wuraiit  meh  h 
thing  from  the  beginning  of  the  world  to  this  day  1  Do  you  «n- 
ter  into  a  compact  of  government  first,  and  ^erwards  settle  the 
terms  of  the  government  1  It  is  admitted  by  every  one,  that  thui 
is  a  compact.  Although  the  confederation  be  lost,  it  &  a  coiA- 
p&ct,  constitution,  or  something  of  that  nature.  I  Gonfesa  I  oevbt 
heard  of  such  an  idea  before.  It  is  most  abhorrent  to  my  tnind. 
You  endanger  the  tranquiKty  of  yoUr  country — you  stab  its  re- 
pose, if  you  accept  this  government  unaltered." 

In  the  heat  of  debate  he  added, "  I  cannot  conclude  wtthout 
sayihg,  that  I  shall  have  nothing  to  do  with  it,  if  sttb^uent 
amendments  be  determined  on.  Oppressions  will  be  carried  on 
as  radically  by  the  majority  when  adjustments  and  accbrnmodti- 
tions  win  be  heM  up.  I  say  I  conceive  it  my  duty,  if  this  govem- 
ment  is  adopted  before  it  is  amefuled,  to  go  bcnno-^I  shall  act  u 
I  think  my  duty  t«c)uirce — every  other  gentteman  Aifl  do  tttk 
Slime.  PrCviotls  Amendments,  in  my  opinion,  Me  txtceasary  to 
procure  peace  and  tranquility,  I  fear,  if  Aey  be  not  agreed  to, 
every  mov«meDt  and  operation  (^  gbvemmeht  will  cease,  end 
how  long  that  baneful  thing,  ctm7  if t>e<mf,  will  stay  from  this  coun- 
tty,  God  only  knows." 

The  language  of  Mr.  H«fry,  however,  at  the  close  of  this  de- 
bate, and  just  before  th6  final  question  was  taken,  was  dispasbion* 
ate  ^and  truly  patriotic.  "  If  I  shall  be  in  the  minority,"  he  said, 
"  I  ^all  have  those  painful  sensations  which  arise  from  a.convic- 
tion  of  being  overpowered  in  a  good  Cause.  Yet  I  wiB  be  ft 
peaceful  citizen  1  Ay  heaid,  my  hand,  and  my  heart  shaH  be  at 
liberty  to  retrieve  the  loss  of  liberty,  and  remove  the  defects  of 
that  system  in  a  constitutional  way.  I  wish  not  to  go  to  violence. 
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bat  will  wait  with  hopes  that  the  spirit  which  predominated  ia 
tlfej'evolutiDn,  is  oot  yet  gone,  nor  the  cause  of  those  who  are  at- 
tached to  the  revelation  lost.  I  shall  therefore  patiently  wait  in 
aipectatioB  of  senng  that  govemmeot  changed  »o  as  to  be  com- 
patible with  the  safety,  liberty,  and  happiaeaa  of  the  people.''* 

Theobject  of  some  of  its  opponents  was,  that  the  states  of  Vir- 
ginia, North  Carolina,  and  New  York,  should  reject  the  system, 
until  their  amendments  were  agreed  to  by  the  other  states.  This 
il  was  Bup^sed  would  secure  the  adoption  of  such  amendments 
aa  they  required.  This,  on  the  other  hand,  was  deemed  too  haz- 
avdouB  an  experiment ;  and  it  was  urged,  that  it  would  place  the 
union  itself  in  the  greatest  danger.  To  remariu  of  this  kind  Mr. 
Grayion  replied — **  The  dangers  of  disunion  are  painted  in  strong 
coins.  How  ia  the  fact  ?  It  is  this — that  if  Virginia  thinks  prop- 
er to  insist  on  previous  amendments,  joined  by  New  York  and 
North  CaroUna,  she  can  procure  what  amendments  she  pleases. 
What  ia  the  geographical  position  of  those  states  ?  New  York 
cfMnmands  the  ocean.  Virginia  and  North  Carolina  join  the 
Spanish  dominions.  What  would  be  the  situation  then  of  the 
other  states  t  They  would  be  topographically  separated,  though 
jMfitioatty  united  with  one  another.  There  would  be  no  commu- 
niiiatioii  between  the  center  and  the  component  parts.  While 
these  states  were  thus  separated,  of  what  advantage  would  com* 
ooerQial  regulations  be  to  them  7  Yet  will  genUemen  pretend  to 
any  that  we  must  adofA  first,  and  then  beg  amendments  ?  I  see 
BO  reason  in  it  We  undervalue  our  own  importance.  Consider 
the  vast  consequence  of  Virginia  and  North  Carolina.  What 
kind  of  conae<^ian  would  the  rest  of  the  states  form  ?  They  would 
be  carrying  states  without  any  thing  to  carry.  They  would  have 
no  communication  with  the  other  southern  states.  I  therefore 
insist,  that  if  you  are  not  satisfied  with  the  paper  as  it  stands,  it  is 
as  <daar  to  me  as  that  the  sun  shines,  that  by  Joining  those  two 
sHtes,  y<m  may  coaunand  such  amendmrats  as  you  tiiink  neces- 
BUy  for  the  bappiacBB  of  the  people.  The  late  conventioD  were 
aot  wnpomred  totally  to  alter  the  present  coofederatioo.  The 
■  DsbatM  of  die  ^i^nU  Convulioii,  pp.  4St,  4H. 
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idea  was  to  amend.  If  they  have  laid  before  us  a  thing  quhe  - 
diA'^^Dt,  we  are  not  bound  to  accept  it — there  is  nothing  dicta- 
torial in  rejusing  it — we  wish  to  remove  the  ^irit  of  party.  In 
all  parts  of  the  world  there  is  a  reciprocity  in  contracts  and  com- 
pacts. If  one  make  a  proposition  to  another,  is  he  bound  to 
receive  it  1 

"  Sis  or  seven  states  have  agreed  to  iL  As  it  is  not  their  inter- 
est to  stand  by  themselves,  will  they  not  with  open  arms  receive 
us  i  Tobacco  will  always  make  our  peace  with  them.  I  hope 
then  that  the  gentleman  will  lind  on  reconsideratton,  that  we  are 
not  at  all  in  that  dangerous  situation  hs  represented.  In  bay 
opinion,"  be  subjoined,  "  the  idea  of  subsequent  amendments  is 
preposterous — they  qre  words  without  meaning.  The  tittle  ttatet 
will  not  agree  to  an  alteration.  When  they  find  themselves  on 
an  etiuai  fooling  with  the  other  states  in  U»e  senate ;  and  all 
power  vested  in  them — the  eiecutivs  mixed  with  the  legislative, 
they  will  never  assent.  WAy  are  mch  extetuive  powers  given  to 
the  senate  ?  Because  the  little  states  gained  their  point.  In 
every  light  I  consider  subsequent  amendments  as  unwise  and 
impohtic." 

Speaking  of  the  advantages  Vbginia  was  to  derive  fi'om  the 
new  system,  Mr.  Grayson -asked,  "has  Virginia  any  gain  from 
ber  riches  and  commerce  1  What  does  sbe  get  in  return  T  I  can 
see  what  sbe  gives  up,  which  is  immense.  The  little  states  gain 
in  proportion  as  we  lose.  Every  disproportidn  is  against  us.  If  the 
efiects  of  such  a  contrariety  of  interests  be  happy,  it  must  be  ex^ 
traordinary  and  wonderful.  From  the  very  nature  of  the  paper, 
one  part  whose  interests  is  different  from  the  other,  is  to  govern 
it  What  will  be  our  situation  ?  The  northern  states  are  carrying 
states.  We  are  considered  as  productive  states.  They  will  con- 
stantly carry  for  us.  Are  manufactures  favorable  to  us  ?  If  they 
reciprocate  the  act  of  Charles, JI.  and  say  that  no  produce  of 
America  shall  be  carried  in  any  foreign  bottom,- what  will  be  the 
consequence?  This — that  all  the  produce  of  the  southern  states 
will  be  carried  by  the  north^'states  on  their  own  terms ;  which 
must  be  very  high." 
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-  The  reply  of  Mr.  Madison  to  the  first  part  of  this  speech,  no 
doubt  produced  a  powerful  effect  in  &vor  of  Mr.  Wythe's  motion. 

He  saw  that  the  fate  of  the  q'stem  he  had  been  so  instruniental  in 
forming,  depended  on  the  question  then  to  be  decided.  He  was 
too  well  acquainted  with  the  difficulties  in  the  general  conven- 
tion, to  believe  that  the  states  could  ever  unite  in  *  the  various 

amendments  which  would  be  proposed, 

"  Nothing  has  excited  more  admiration  in  the  world,"  said  Mr.  - 
Madison,  *'  than  the  manner  in  which  free  govemmants  have  been 
established  in  America.  For  it  was  the  first  instance  from  the 
creation  of  the  world  to  the  American  revolution,' that  free  inhab- 
Hants  have  been  seen  delib««ting  on  a  form  of  govnrnment,  and 
selecting  such  of  their  citizens  as  possessed  their  confidence,  to 
determine  upon,  and  ^ve  effect  to.it.  But  why  has  thia  excited 
so  much  wonder  and  applause  T  Because  it  is  of  so  much  mag- 
nitude, and  because  it  is  liable  to  be  frustrated  by  so  many  acci-' 
dents.  If  it  has  excited  so  much  wonder,  that  (he  United  States 
have  in  the  middle  of  war  and  confusion,  formed  free  systems  of 
government,  how  much  more  astonishment  and  admiration  will 
be  excited,  should  thby  be  able,  peaceably!  freely,  and  satisfacto- 
rily, to  establish  one  general  government,  when  there  is  such  a 
diversity  of  opinitHis  and  interests,  when  not  cemented  or  stimu- 
lated by  any  common  danger  T  How  vast  must  be  the  difficulty 
of  concentrating  in  one  government  the  interettt^  and  concili- 
ating the  cpimofu  of  so  many  different  heterogeneous  bodies  ? 
How  have  the  confederacies  of  ancient  and  moderh  times  been 
formed  T  As  far  as  ancient  history  describes  the  former  to  us, 
they  were  brought  about  by  the  wisdom  of  some  eminent  sage. 
How  was  the  imperfect  union  of  the  Swiss  Cantons  formed  ?  By . 
daI^^^.  How  was  the  confederacy  of  the  United  Netherlands 
formed  f  By  the  same.  They  were  surrounded  by  dangers.  By 
these  and  one  influential  character,  they  were  stimulated  to  unite. 
How  was  the  Germanic  system  formed  f  By  danger,  in  some 
degree,  but  principally  by  tlw  over-ruling  licence  of  individuals. 
When  we  consider  this  goremment,  we  ought  to  make  great  al- 
lowances.   We  must  calculate  the  impossiblity  that  erery  state 
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ahovM  be  ^atiBed  io  iti  wishes,  aod  much  lov  tliat  every  iqdi- 
vidgal  riiouk)  r^eein  ihia  grfttiflcaticm.  It  hw  sevei  beea  <jtiu- 
«d  by  tbe  frienda  ^r  the  paper  qd  t|w  tablQ,  th«t  it  It^a  iti  dvfectK 
But  tbey  do  not  thnk  th»t  it  oontaios  9QJ  fcsJ  danger.  Th^y 
conceive  that  they  will  m  all  prt^ikbility  be  removed  when  9)[p«- 
rience  will  thew  it  to  be  aeQegaary.  I  beg  (hat  gentlemen  delibe- 
rating on  this  subject,  woqld  ooasider  the  alt^r^atiTe.  Either 
nine  statee  Bhall  haye  ratified  it  or  they  will  not  If  nine  states 
will  adopt  it,  «an  Jt  be  rewwuaUy  prewsted  or  required,  that 
nine  states  having  fredy  and  fidly  considered  the  sid>iect,  and 
come  to  an  afflnnative  dedqioa,  wjU,  upon  the  dwnwd  of  a  wn- 
gle  state,  a^ee  that  they  acted  wro^g,  and  eould  sot  ^ee  ita  de- 
fects—tread back  the  steps  whioh  they  b«ve  taken,  and  cobm 
forward  and  reduce  it  to  uneertainty,  whether  a  gciieral  system 
shall  be  adopted  or  not  ?  Virginia  has  always  heretofore  sp4kea  - 
the  language  of  respect  to  the  other  states,  and  she  hw  always 
been  attended  to.  Will  it  be  tfaa/t  language,  to  call  on  a  majority 
•  of  the  states  to  acknowledge  that  tkw^  h»ve  d^n«  wrtmg?  Is  it 
the  language  of  eoafideoce  to  say,  that  we  do  not  bal)«T4  that 
amendments  for  the  preswvatioa  of  the  cominea  bherty  and  gen- 
eral interest  of  the  slates,  will  be  coneiept^  to  by  th9W  t  Thi?  if 
neither  the  ]ang^age  of  confidence  nor  respect-  Virgiitia,  when 
she  speaks  respect&iUy,  will  be  as  much  attended  Io,  a»  she  ha4 
hitherto  been,  when  speakjng  this  languago.  It  is  a  most  awful 
thing  that  depeoda  on  oar  decision-^o  lem  than  whether  the 
thirteen  states,  shall  unite  6«ely,  peaccabfy,  aftd  unapimwdy,  for 
the  security  of  their  common  happiness  and  liberty)  9'  whathw 
every  thing  is  to  be  put  in  coofiision  and  disorder  I  Axp  we  to 
embark  in  this  dangerous  enterprise,  uniting  v^rtOVS  Ofwwov  t^ 
contrary  interests,  with  Uie  vaija  hopes  of  conifig  to  m  anfiea^ 
concurrence  ? 

It  is  worthy  of  our  consideration,  that  llioae  who  prepare  thf 
paper  on  the  table,  found  d^uUie*  not  to  be  4et^ribe4,  if  Ui  for- 
mation— mutual  deference  and  eeacessioB  were  absolutely  fieaea- 
sary.  Had  th^  been  inflexibly  tenaciMu  of  tbeir  individaal  ^un- 
ions, they  would  never  have  conourred.    Under  wh»t  circuiBatKll>- 
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ces  whB  it  formed !  When  no  paHy  was  formed,  or  pttrUcular 
propoBftiofl  made,  aod  nten^s  minds  were  calm  and  dispasflion- 
ate.  Yet  under  ttiese  circamstances,  it  was  difficult,  extremely 
ii0iiult,  to  agree  to  hbj  gfener&l  system. 

"Su{^o«e  eight  states  only  should  ratiQr  it,  and  Virginia  should 
propose  certain  iterations,  as  the  previous  condition  of  her  ac- 
cetaion.  If  ttiey  should  be  disposed  to  accede  to  her  proposition, 
which  is  the  most  favorable  conclusion,  the  difficulty  attending 
it  wotdd  be  immensp.  Every  state,  which  has  decided  it,  must 
take  up  the  subject  again.  They  must  not  only  have  the  morti- 
fication of  acknowledging  that  they  have  done  wroog,  but  the 
difficulty  of  having  a  re-consideration  of  it  among  the  peoj^,  and 
appointing  new  conventions  to  deliberate  upon  it  They  must 
aHend  to  all  the  amendtnents,  which  may  be  dictated  by  as  great 
a  diversity  of  political  opinicma,  as  there  are  local  attachments. 
When  brought  together  in  one  assembly  titey  must  go  through, 
and  accede  to  every  one  of  the  amendments.  The  gentlemen 
who  within  this  house  have  thought  proper  to  propose  previous 
amendments,  have  brought  no  less  than  forty  amendments — a 
bill  of  rights  which  contains  twenty  amendments,  aitd  twenty 
other  alteratrons,  some  of  which  ore  improper  and  inadmissible. 
WiH  not  every  state  think  hersdf  equally  ^kitled  to  propose  as 
many  amendments?  And  suppose  them  to  be  contradictory.  I 
teave  it  tf»  tins  convention,  whether  it  be  probable  that  (hey  can 
agree,  ot  agree  to  any  thing  but  the  [4an  on  Ute  table ;  or  wheth- 
er greater  difficulties  will  not  be  encountered,  than  were  experi- 
enced in  the  progress  of  the  formation  of  this  constitution.'" 

The  motion  of  Mr.  Wythe  prevailed  by  a  majority  of  ten,  88 
to  SO.  In  the  form  of  ratrRcation,  after  stating  that  every  power 
not  granted  remained  with  the  people,  they  added,  "  with  these 
impressions,  with  a  solemn  appeal  to  the  searcher  of  hearts  for 
the  purity  of  our  intentitms,  and  under  the  conviction  that  what- 
soever imperfections  may  exbt  in  the  constitution,  ought  rather 
to  be  examined  in  the  mode  prescribed  therein,  than  to  bring  the 
union  into  danger,  by  a  delay  with  a  hope  of  obtaining  amend- 
ments previous  to  the  ratification." 
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The  convention  at  the  same  time,  agreed  upon  a  bill  of  rightf, 
consietiog  of  twenty  articles,  and  the  same  number  of  amend- 
.  ments  to  the-  body  of  the  conatitation.  The  most  important  of 
the  latter  were — that  congreu  should  not  lay  direct  taiea,  until 
the  states  had  refused  them— that  members  of  the  senate  and  house 
,  should  be  incapable  of  holding  any  civil  ojfice  under  the  authori- 
ty of  the  United  States — that  no  commercial  treaty  should  be  la- 
tilled  without  the  concurrence  ofltoofAirdsof  the  whole  number 
of  the  members  of  the  senate,  and  that  no  treaty  ceding  or  sus- 
pending the  territorial  rights  or  claims  of  the  United  Slates,  or 
any  of  them,  or  their  rights  to  fishing  m  the  American  seas,  or 
navigating  the  Americui  rivers,  should  be  but  in  cases  of  the 
most  extreme  necessity,  nor  should  any  such  treaty  be  ratified 
without  the  concurrence  of  three  fourth*  of  the  whole  number  of 
the  members  of  both  bouses — that  no  navigation  law,  or  law  regu- 
lating commerce  should  be  passed,  without  the  consent  of  two 
thirds  of  the  members  present  in  both  houses — that  no  person  be 
capable  of  being  president  of  the  United  States  for  more  than 
eight  years  in  any  term  of  sixteen  years — that  the  judicial  power 
of  the  United  States,  should  extend  to  no  case,  where  the  cause 
of  action  originated  before  the  ratification  of  the  constitution; 
except  in  disputes  between  persons  claiming  lands  under  grants 
of  different  states,  and  suits  for  debts  due  to  the  United  States — 
that  congress  should  not  alter,  modify,  or  interfere  in  the  times, 
places,  or  manner  of  holding  elections  for  senators  or  representa- 
tives, or  either  of  them,  except  when  the  legislature  of  any  state 
should  neglect,  refuse  or  be  disabled  by  invasion  or  rebellion  to 
prescribe  the  same — that  ^e  clauses  which  declare  that  congress 
should  not  exercise  certain  powers,  be  not  interpreted  to  extend 
their  powers  ;  but  be  construed  as  making  exceptions  to  the  spe- 
cified powers,  or  inserted  merely  for  greater  caution — that  the 
laws  ascertaining  the  compensations  of  the  members  be  postpon- 
ed in  their  operation,  until  afler  the  election  of  representatives 
immediately  succeeding  the  passage  of  the  same — that  some  tri- 
bunal other  than  the  senate,  be  provided  to  try  impeachment  of 
senators.    The  convention  enjoined  it  upon  their  representatives 
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In  the  first  congress  to  exert  all  their  influence  to  oblwh  a  rati- 
fication of  these  amendmenU,  in  the  manner  provided  by  the 
constitution ;  and  in  all  congressional  acts  to  conform,  as  far  as 
practicable,  to  the  spirit  of  them.  > 

A  majority  of  the  convention  of  New  York,  which  met  on  the 
nth  of  Jane,  were  strongly  opposed  to  the  new  system  of' gov- 
ernment. Mr.  Ja/,  Mr.  Hamilton,  and  Chancellor  Livingston, 
w«e  its  principal  advocates,  and  governor  Clinton,  Mr.  Yates, 
Mr.  Lansing,  Mr.  Duane;  and  Melancthon  Smith,  were  most  dis- 
tinguished in  the  opposition.  The  latter  gentlemen  had  great  in- 
fluence in  the  state  ;  and  the  accession  of  Virginia  disappointed 
their  expectations.  Ten  states  had  now  united,  and  the  constitu- 
tion must  necessarily  go  into  operation — no  alternative  was, 
therefore,  left  for  New  York,  but  to  unite  or  secede.  The 
southern  district  of  that  state  gave  strong  intimations  of  a 
det^mination  to  continue  a  part  of  the  union.  Under  these 
circumstances,  a  small  majority  concurred  with  Virginia,  in 
adopting  the  system,  and  recommending  amendments.  This  ma- 
jority- was  only  five,  and  after  a  bill  of  rights  and  numerous 
amendments  4'ere  agreed  to,  it  was  moved,  "  that  there  should  be 
reserved  to  the  state  of  New  York,  a  right  to  toithdrtta  herself 
.fi-om  the  union,  after  a  certain  number  of  years,  unless  the  amend- 
ments proposed,  should  previously  be  submitted  to  a  general  con- 
Tention."  This  motion,  however,  was  negatived.  The  amend- 
ments of  New  York,  w«'e  more  numerous  as  well  as  more  radical, 
than  those  of  tiny  other  state.  In  addition  to  most  of  the  Massa- 
crfrasetts  amendments,  she  proposed,  among  others  of  less  im- 
portance, that  no  persons,  except  natural  bom  citieens,  or  such 
as  were  citizens  on  or  before  the  4th  of  July,  1776,  or  held  com- 
missions under  the  United  States  during  the  war,  and  had  since 
July  4th,  1776,  become  citizens  of  someone  of  the  states,  should 
be  eligible  to  the  places  of  president,  vice-president,  or  members 
of  congress — that  no  standing  army  be  kept  up  in  time  of  peace, 
without  the  assent  of  two  thirds  of  both  Jiouses — that  congress 
should  not  declare  war  wirfiout  the  same  majority— tfiat  the  pririr 
lege  of  the  writ  of  habeas  corpus  should  not  be  suspended  for  a  Ion* 
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ger  term  than  six  months — that  do  capitation  tai  should  ever  be 
laid— that  no  person  be  eligible  as  a  senator  for  more  than  six  yean 
in  any  term  of  twelve  years ;  and  that  (he  state  legislatures  might 
recall  their  senators — that  no  member  of  congress  be  appointed 
to  antf  office  under  the  authority  of  the  United  States — that  the 
power  of  congress  to  pass  laws  of  bankruptcy,  should  only  ex- 
tend to  merchants  and  other  traders — that  no  person  be  eligible 
to  the  office  of  president  a  third  time — that  the  president  should 
not  command  an  army  in  the  field  without  the  previous  desire  of 
congress — that  congress  should  not  constitute  any  tribunals  or  in- 
ferior courts,  with  any  other  than  appellate  jvriidiction,  except  in 
causes  of  admiralty  and  maritime  jurisdiction,  and  for  the  trial  of 
piracies  and  felonies  committed  on  the  high  seas ;  and  in  all  other 
cases,  to  which  the  judicial  power  of  the  United  States  extended, 
and  in  which  the  supreme  court  had  not  original  jurisdiction,  the 
causes  should  be  heard  in  the  state  courts,  with  right  of  appeal  to 
the  supreme  or  other  courts  of  the  United  States — that  the  court 
for  the  trial  of  impeachments  should  -  consist  of  the  senate,  the 
judges  of  the  supreme  court  of  the  United  States,  and  the  senior 
judge  of  ihe  highest  court  in  each  state — that  persons  aggrieved 
by  any  judgment  of  the  supreme  court  in  any  case  in  which  that 
court  had  original  jurisdiction,  should  be  entitled  to  a  review  of. 
the  same  by  commissioners  not  exceeding  seven,  to  be  appointed 
by  the  president  and  senate — that  the  judicial  power  should  ex- 
tend to  no  controversies  respecting  land,  unless  relating  to  claims 
of  territory  or  jurisdiction  between  states,  or  between  individuals, 
or  between  slates  and  individuals  under  grants  of  different 
states — that  the  militia  should  not  be  compelled  to  serve  without 
the  limits  of  the  state  for  a  longer  term  than  six  weeks,  without 
the  consent  of  the  legislature  thereof — and  that  congress  should 
not  impose  ant/  excise  on  any  article,  (ardent  spirits  excepted,)  of 
the  growth,  production,  or  manufacture  of  the  United  States,  or 
any  of  them. 

To  obtain  these  and  other  amendments,  the  convention  ad- 
dressed a  circular  letter  to  the  governors  of  all  the  states,  request- 
ing their  concurrence  in  calling  another  conventiom.    Referring 
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to  the  new  eyBtetn,  they  observed, "  8eTet;al  articles  m  it,  appear  so 
exceptiwiable  to  a  majority  of  us,  that  nothing  but  the  fullest  con- 
fidence of  obtaining  a  revision  of  them  by  a  general  convention, 
tuid  an  invincible  reluctance  to  separating  from  our  sister  states, 
have  prevailed  upon  a  sufficient  number  of  us,  to  ratify  it,  without 
^ipidating  for  previous  amendments." 

The  convention  of  North  Carolina  was  in  session  at  the  same 
tine  with  that  of  New  York,  and  on  the  lirst  of  August  refused 
their  assent,  until  a  declaration  of  rights,  with  amendments  to  the 
most  ajnbigitous  and  exceptionable  parts  of  the  constitutioti,  should 
be  laid  before  congress  or  a  convention  of  the  states,  that  might 
be  called  for  the  purpose  of  amending  it,  for  their  consideration. 

Id  this  conflict  of  opinions  respecting  the  new  system  of  gov- 
ernment, the  views  entertained  of  it  by  such  -statesmen  as  Mr. 
Adams  and  Mr.  Jefierson,  both  of  whom  were  in  Europe  at  Uie 
time  of  its  formation  and  adoption,' could  not  fail  to  have  had  in- 
fluence, nor  can  they  now  be  uninteresting.  The  views  of  the  lat- 
ter were  disclosed  in  his  letters  to  his  friends,  written  when  the  sub- 
ject was  before  the  state  conventions:  Some  of  these  have  lately 
been  given  to  the  public.  He  approved  the  general  organization 
of  the  government,  its  division  into  three  branches,  and  of  the 
powers  granted  to  each.  He  was  particularly  pleased  with  "  the 
compromite  of  the  opposite  claims  of  the  great  and  little  states; 
arid  of  the  mode  of  voting  by  persons,  instead  of  states."  He 
also  liked  the  negative  given  to  the  executive  "  conjointly  with 
a  third  of  either  house ;"  though  he  would  have  preferred  to  have 
had  the  judiciary  associated  for  this  purpose,  or  inv.eBted  with 
separate  powers.*  His  great  objections  were,  the  want  of  a  hill 
of  rights,  and  the  re-eligAUity  of  the  president.  To  secure  amend- 
ments calculated  to  remove  these  objections,  his  first  wish  vtbm 
that  nine  states  should  adopt  it,  and  four  refuse  their  assent,  until 
they  were  obtained.  He  afterwards,  however,  gave  a  decid- 
ed preference  to  the  mode  adopted  by  Massachusetts.  On 
the  28th  of  May,  1788,  he  wrote  from   Parts  to  colonel  Edward 

*  Bio^phy  oT  Hi.  JeSeraon,  vol.  7.  Signers  of  the  DedumtioD  of  Independence, 
pp.  69, 70. 
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Carrington — "  My  first  wish  was,  that  nine  states  would  adopt  itf 
in  order  to  ensure  what  was  good  in  it,  and  that  the  others  might, 
bjr  holding  off,  produce  the  necessarf  amendments.  But  the  pUm 
of  Massachusetts  n  for  preferable,  and  will,  I  hope,  be  followed 
by  those  who  are  yel  to  decide.  There  are  two  amendments  only, 
which  I  am  anxious  for.  First,  a  bill  of  rights,  which  it  is  so  much 
the  interest  of  all  to  have,  that  I  conceive  it  roust  be  yielded. 
The  first  amendment  proposed  by  Massachusetts  will  in  some 
degree  answer  this  end,  but  not  so  well,  it  will  do  much  in  some 
instances,  and  too  little  in  others ;  it  will  cripple  the  federal  gov- 
ernment in  some  cases  where  it  ought  to  be  free,  and  not  re- 
strain it  where  restraint  would  be  right  The  second  amendment 
which  appears  to  me  essential,  is  the  restoring  the  principle  of 
necessary  rotBtion,'particularly  to  the  senate  and  presidency ;  hut 
most  of  all  to  the  last.  Re-eligibility  makes  him  an  officer  for 
life,  and  the  disasters  inseparable  from  an  elective  monarchy 
render  it  preferable,  if  we  cannot  tread  back  that  step,  that  we 
should  go  forward  atid  take  refuge  in  an  hereditary  one." 

In  another  of  the  8th  of  July,  he  says,  "  the  glorious  example 
of  Massachusetts,  of  accepting  vnconditionally,  and  pressing  foe 
Aiturb  amendments  will,  I  hope,  reconcile  all  parties.  The  argu- 
ment is  unanswerable,  that  it  will  be  easier  to  obtain  amendments 
from  nine  states,  under  the  new  constitution,  than  from  thirteen 
after  rejecting  it."* 

While  the  Americans  were  about  revising  their  forms  of  gov- 
ernment, Mr.  Adams,  then  in  England,  wrote  his  able  defense  of 
the  constitutions  of  his  country. 

His  principal  object  was  to  refute  the  erroneous  opinions  of 
Turgot  and  other  learned  men  in  Europe,  respecting  them  ;  par- 
,  ticularly  on  the  subject  of  the  division  of  the  powers  of  gov«n- 
ment.  Mr.  Turgot,  in  speaking  of  the  new  American  constitu- 
tions, had  declared,  **  that  by  most  of  them  the  customs  of  Eng- 
land were  imitated,  without  any  particular  motive.  Instead  of 
collecting,"  be  observed,' "  all  authority  into  <me  center^  that  of 
the  tuaion,  they  have  established  different  bodies,  a  body  <^  rep- 

*  Natth  AbbiIcui  Review  for  October,  182T,  p.  2W. 
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nseBtatiTcs,  a  council,  and  a  governor,  because  there  is  in  Eng* 
land  a  house  of  commons,  a  house  of  lords  and  a  king."  These 
opinioos  Mr.  Adams  combatted  with  success.  The  Americans 
had  indeed  in  their  colonial  state  been  accustomed  to  a  divis- 
ion of  the  powers  'of  government ;  and  the  general  prindpte, 
that  the  legislative,  executive  and  judicial  powers  should  be  kept 
distinct,  had  now  become  a  par^  of  their  political  creed.  In  fram- 
ing their  constitutions,  however,  questions  arose,  how  far  the  ex- 
ecutive power  might  in  particular  cages  be  controled  by  a  body, 
constituting  a  part  of  the .  legislature  ;  and  on  these  some  of 
the  wisest  politicians  entertained  different  opinions. 

Whether  the  senate  should  have  a  negative  on  presidential 
appointments,  was  a  question  on  which  the  members  of  the  gen- 
eral convention  were  much  divided.  This  power  in  that  body 
did  not  accord  with  Mr.  Adams'  ideas  of  a  well  balanced  gov- 
«mment. 

In  this  he  differed  from  some  of  his  old  friends  and  compatri- 
ots, whom  be  met  in  (he  Arst  congress  at  New  York,  under  the 
new  constitution,  in  the  summer  of  1789.  On  this  point  as  well 
as  some  others,  a  correspondence  at  that  time  took  place  between 
him  and  his  friend  Roger  Sherman  of  Connecticut,  who  had  been 
long  engaged  in  political,  life,  was  one  of  the  committee  that 
prepared  the  articles  of  confederation,  and  also  a  member  of  the 
general  convention,  ... 

The  following  extracts  from  this,  correspondence,  showing  not 
.only  the  opinions  of  these  experienced  statesmen,  but  also,  in 
some  degree,  the  views  of  the  convention  on  this  important  part 
of  the  constitution,  will  notj  we  trust,  be  unacceptable  in  this., 
place. 

To  some  general  obs^-vations  of  Mr.  Sherman  in  favor  of  this 
power  in  the  senate,  Mr.  Adams  made  the  following  objections. 

"  The  negative  of  the  senate  upon  appointments,"^  he  said, 
**  is  bable  to  the  following  objections. 

"■I.  It  takes  away,  or  at  least  it  lessens  the  responsibility  of 
the  executive — our  consUtutioo  obliges  me  to  say,  that  it  lessens 
the  responsilHlity  of  the  president    The  blame  of  an  ha^ty,  inju- 
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dicious,  weak,  or  wicked  appointment,  is  shared  so  much  between 
Mm  and  the  senate,  that  his  part  of  it  will  be  too  small.  Who  can 
censure  him,  without  censuring  the  senate,  and  the  legislatures 
who  appoint  them  T  all  their  friends  will  be  interested  to  vindicate 
the  president,  in  order  to  screen  them  from  censure  ;  besides,  if 
an  impeachment  is  brought  before  them  against  an  officer,  are 
they  not  interested  to  acquit  him,  lest  some  paj-t  of  the  odium  of 
his  guilt  should  fall  upon  them,  who  advised  to  his  appointment 

"  2.  It  tarns  the  minds  and  attention  of  the  people  to  the  senate, 
a  branch  of  the  legislature,  in  executive  matters  ;  it  interests  an- 
other branch  of  the  legislature  in  the  management  of  the  execu- 
tive ;  it  divides  the  people  between  the  executive  and  the  senate : 
whereas  all  tfie  people  ought  to  be  united  to  watch  the  executive, 
to  oppose  its  encroachments,  and  resist  its  ambition. — Senators 
and  representatives,  and  their  constituents — in  short  the  aristo- 
cratical  and  democratical  divlEions  of  society  ought  to  be  united, 
on  all  occasions  to  oppose  the  executive  or  the  monarchial  brcmch 
when  it  attempts  to  overleap  its  limits.  But  how  can  this  union 
be  effected,  when  the  aristocratical  l»anch  has  pledged  its  repu- 
tafion  to  the  executive  by  consenting  to  an  appointment 

"  3.  It  has  a  natural  tendency,  to  excite  ambition  in  the  sen- 
ate. An  active,  ardent  spirit,  in  that  house,  who  is  rich,  and 
able,  has  a  great  reputation  and  influence,  will  be  solicited  by 
candidates  for  office ;  not  to  introduce  the  idea  of  bribery,  because, 
though  it  certamly  would  force  itself  in,  in  other  countries,  and 
will  probably  here,  when  we  grow  populous  and  rich,  yet  it  is  not 
yet,  1  hope,  to  be  dreaded.  '  But  ambition  must  come  in,  already. 
A  senator  of  great  influence,  will  be  naturally  ambitious  and  de- 
sirous of  increasing  his  influence.  Will  he  not  be  under  a  temp- 
tation to  use  his  influence  with  the  president  as  well  as  his  brother 
senators,  to  appoint  persons  to  office  in  the  several  states  whd 
will  exert  themselves  in  elections  to  get  out  his  enemies  or  oppo- 
sers  both  in  senate  and  house  of  representatives,  and  to  get  in  his 
friends,  perhaps  his  instruments  7  Suppose  a  senator,  to  aim  at 
the  treasury  oflice,  for  himself,  his  brother,  father,  or  soil  Sup- 
pose him  to  aim  at  the  president's  chair,  or  viee-president,  at  the 
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nest  election— Or  at  the  office  of  war,  foreign  or  domestic  affairs, 
will  he  not  naturally  be  tempted  to  make  use  of  his  whole  patron- 
-  sge,  his  whole  influence,  in  advising  to  appointments,  both  with 
president  and  senators,  to  get  such  persons  nominated,  as  will  ex- 
ert themselves  in  elections  of  president,  vice-preddent,  senators, 
and  house  of  representatives,  to  increase  his  interest  and  promote 
his  views.  In  this  point  of  view,  I  am  very  apprehensive  that  this 
defect  in  our  constitution,  will  have  an  unhappy  tendency  lo  in- 
troduce corruption  of  the  grossest  kinds,  both  of  ambition  and 
avarice,  into  all  our  elections.  And  this  will  be  the  worst  of  poi- 
sons to  our  constitution  ;  it  will  not  only  destroy  the  present  form 
of  government,  but  render  it  almost  impossible  to  substitute  in 
its  place  any  tree  government,  even  a  better  limited  monarchy, 
or  any  other  than  a  despotism  or  a  simple  monarchy. 

"  4.  To  avoid  the  evil  under  the  last  head,  it  will  be  in  danger 
of  dividing  the  continent  into  two  or  three  nations,  a  case  that 
presents  no  prospect  but  of  perpetual  war. 

**  5,  This  negative  oa  appointments,  is  in  danger  of  involving 
the  senate  in  reproach,  obloquy,  censurej  and  suspicion,  without 
doing  any  good.  Will  the  senate  use  their  negative  or  not — if 
not ;  why  should  they  have  it — many  will  censure  them  for  not 
using  it — many  will  ridicule  them,  call  them  servile,  &c.,  if  they 
do  use  it  The  very  tirai  instance  of  it,  will  expose  the  senators 
lo  the  resentment  not  only  of  the  disappointed  candidate  and  all 
his  friends,  but  of  the  president  and  all  his  friends  ;  and  those  will 
be  most  of  the  officers  of  government,  through  the  nation. 

"6.  We  shall  very  soon  have  parties  formed — a  court  and  coun- 
try party — and  these  parties  will  have  names  given  them,  one  par- 
ty in  the  house  of  representatives  wilt  support  the  president  and 
his  measures  and  ministers — the  other  will  oppose  them — a  simi- 
lar party  will  be  in  the  senate — these  parties  will  struggle  with  all 
their  art,  perhaps  with  intrigue,  perhaps  with  corruption  at  every 
election  to  increase  their  own  friends  and  diminish  their  oppo- 
sers.  Suppose  such  parties  formed  in  senate,  and  then  consider 
.what  factions,  divisions,  we  shall  have  there,  upon  every  nomina- 
tion. 
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**  7.  The  senate  have  not  time.  Yon  are  of  o}}imon  "that  the 
concurrence  of  the  senate  in  the  appomtmeot  to  office,  will 
BtrengtheD  the  hands  of  the  executive,  and  secure  the  confidence 
of  the  people,  much  better  than  a  select  council,  and  will  be  less 
expensive,^'  but  in  every  one  of  these  ideas,  I  have  the  misfor- 
tune to  differ  from  you.  It  will  weaken  the  hands  of  the  exec- 
utive, by  lessening  the  obligation,  gratitude,  and  attachment  of 
the  candidate  id  the  president,  by  dividing  his  attachment  between 
the  executive  and  legislature  which  are  natural  enemies. 

"Officers  of  government,  instead  of  having  a  single  eye  and 
undivided  attachment  to  the  executive  branch,  as  they  ought  to 
have,  consistent  with  law  and  the  conMitutioo,  will  be  constantly 
.  tempted  to  be  factious  with  their  fectioue  patrons  in  the  senate. 
The  president's  own  officers  in  a  thousand  instances  will  oj^mse 
his  just  and  constitutional  exertions,  and  screen  thetnsetves  under 
the  wings  of  their  patrons  and  party  in  the  legislature.  Nor  will 
it  secure  the  confidence  of  the  people ;  the  people  will  have  more 
confidence  in  the  executive,  in  executive  matters,  than  in  the  sen- 
ate. The  people  will  be  constantly  jealous  of  factious  schemes 
in  the  sebatois  to  unduly  influence  the  executive,  and  of  corrupt 
bargains  4>etween  the  senate  and  executive,  to  serve  each  others 
private  views.  The  people  will  also  be  jealous  that  the  influence 
ttf  .the  senate  will  be  employed  to  conceal,  connive,  and  defend 
guilt  in  executive  officers,  instead  of  being  a  guard  and  watch 
upon  them,  and  a  terror  to  them — a  council  selected  by  the  pres- 
ident himself  at  his  pleasure,  from  among  the  senators,  represen- 
tatives, and  nation  at  large,  would  be  purely  responsible — in  that 
case,  the  senate  as  a  body  would  not  be  compromised.  The  sen' 
ate  would  be  a  terrtn-  to  privy  councillors — its  honor  would  never 
be  pledged  to  support  any  measure  or  instrument  of  the  e;[ecu- 
tive,  beyond  justice,  law,  and  the  constitution.  Nor  would  a  pri- 
vy council  be  more  expensive.  The  whole  senate  must  now  de- 
liberate on  every  appointment,  and,  if  they  ever  find  time  for  it, 
you  will  find  that  a  great  deal  of  time  will  be  required  and  con- 
sumed in  this  service.  Then  the  president  might  have  a  constant 
executive  council ;  now  he  has  none. 
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"  I  Hid  under  Uie  seventh  head  that  the  senate  would  not  have 
time.  You  will  &nd  that  the  whole  business  o(  this  government 
will  be  iofinite^r  delayed,  by  this  n^ative  of  tJoe  senate  on  Uea- 
ties  and  appeiBtoMnta.  Indian  treaties  and  consular  conventions 
have  been  already  waitmg  for  montfas,  and  the  senate  have  not 
been  able  to  find  a  momeet  of  time  to  attend  to  them  ;  and  this 
evil  Buut  constantly  increase,  so  that  the  senate  must  be  constant- 
ly fitting,  and  must  be  paid  as  long  as  the;  sit 

"  But  I  have  tired  your  patience.  Is  there  any  truth  or  im- 
portance in  tfaeae  broken  hints  and  crude  surmises  or  net  I  To ' 
me  they  appear  well  founded  and  very  important" 

To  these  remarks  Mr.  Sherman  replied,  that  he  esteemed  "  the 
provision  raade^or  appointments  to  oifice,  to  bo  a  matter  of  very 
great  importance,  on  which  the  Ubnties  and  safety  of  the  peofde 
d^iended,  nearly  as  much  as  on  legislation.  If  that  was  vested 
m  the  president  alone  he  might  render  himself  despotic.  It  was 
a  saying  of  one  of  the  kings  of  England, '  t  Ant  while  the  king  could 
appoaat  t&e  bithopt  and  judges,  Ac  might  have  vihat  religion  and 
latDi  he  pleased.''  To  give  that  observation  its.iiill  effect,  they 
must  hold  their  offices  during  hia  pleasure ;  by  such  appcHntmenti 
without  control,  a  power  might  be  gradually  established,  that 
would  be  more  formidable  than  a  s(andmg  army.j 

"  It  fl^peus  to  me  that  the  aenate  is  the  most  important  bmnch 
in  the  government,  for  the  aid  and  suppwt  o(  the  executive,  for 
■ecuring  the  rights  of  the  individual  states,  the  govwnmeot  of  the 
Umted  States  and  the  liberties  of  the  people.  The  executive  is 
not  to  execute  its  own  vnll,  bat  the  will  (^  the  legislature  declared 
by  the  lavni,  and  the  senate  being  a  branch  -of  the  legislature,  wiH 
be  disposed  to  accomplish  that  end;  and  advise  tosudi  af^oint* 
ments  as  will  be  moat  hkely  to  efiectit;  from  their  knowledge  of 
Ae  people  in  the  several  states,  thay  can  give  the  beat  infiN-matioa 
who  are  ipialified  for  office.  And  they  wiO,  as  yon  jostly  ob^rve, 
IB  some  degree  l^wen  his  responsibility,  yet  will  he  not  have  as 
much  remaining  as  lie  can  well  w[^>ort?  and  may  not  .their  ad- 
vice stable  hint  to  make  such  judicious  appointments  aa  to  Tea- 
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der  responsibility  less  necessary  T  no  person  can  deserve  censnre 
when  he  acts  honestly  according  to  his  best  discretion. 

*'  The  senators  being  chosen  by  the  legislatures  of  the  states, 
and  depending  on  them  for  re-election,  will  naturally  be  watchful 
to  prevent  any  infringement  ofthe  rights  of  the  states.  And  the 
government  of  the  United  States  being  federal,  and  instituted  by 
a  number  of  sovereign  states  for  the  better  security  of  their  rights, 
and  advancement  of  their  interests,  they  may  be  considered  as  so 
many  pillars  to  support  i|,  and  by  the  exercise  of  the  state  gov- 
ernments, peace  and  good  order  may  be  preserved  in  the  places 
most  remote  from  the  seat  ofthe  federal  government  as  wdl.as 
at  the  centre, 

"  I  believe  this  will  be  a  better  balance  to  secure  the  govern- 
ment, than  three  independent  negatives  would  be. 

"  I  think  you  admit  in  your  defense  of  the  governments  of  the 
United  States,  that  even  one  branch  might  serve  in  a  diplomatic 
government  like  that  of  the  union  i  but  1  think  the  cons^tution  is 
much  improved  by  the  addition  of  another  branch,  and  those  of 
the  executive  and  judiciary.  This  seems  to  be  an  improvement 
on  federal  government  beyond  what  has  been  made  by  any  oUi- 
'er  states.  I  can  s&e  nothing  in  the  constitution  that  will  tend  to 
its  dissolution  except  the  article  fm  making  amendments. 

"  That  the  evils  that  you  suggest  may  happen  in  consequence 
of  the  power  vested  in  the  senate  to  aid  the  executive,  appear 
to  me  to  be  but  barely  possible.  The  senators,  from  the  provis- 
ion made  for  their  appointment,  will  commonly  be  flome  of  the 
most  respectable  citizens  in  the  states  for  wisdom  and  probity, 
and  superior  to  &ction,  intrigue,  or  low  arti6ce,  to  obtain  appiMnt- 
ments  for  themselves  or  their  friends,  and  any  attempts  of  that  kind 
would  destroy  their  reputation  with  a  free  and  enlightened  people, 
and  so  frustrate  the  end  they  would  have  in  view.  Their  being 
candidates  for  re-election,  wUl  probably  be  one  ofthe  most  pow- 
erful motives  (next  to  that  of  their  virtue)  to  fidelity  in  office,  and 
by  that  mean  alone  would  they  hope  for  success.  '  He  that  walk- 
eth  uprightly,  walketh  surely,'  is  the  saying  of  a  divinely  inspired 
writer — they  will  naturally  have  the  confidence  of  the  people,  as 
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thej  will  be  chosen  by  their  immediate  represeDtotives,  aa  well  as 
from  their  eharacters,  as  men  of  wisdom  and  integrity.  And  I 
see  not  why  all  the  branches  of  government  should  not  harmonize 
in  promoting  the  great  end  of  their  institution,  the  good  and  hap- 
poesa  rf  the  people. 

"  The  senators  and  representatives  being  eligible  from  the  citi- 
zens at  targe,  and  wealth  not  being  a  requisite  qoalihcation  for 
either,  they  will  be  persons  nearly  equal  as  to*  wealth  and  other 
qualifications,  bo  that  there  seems  not  to  be  any  principle  tending 
to  aristocracy ;  which,  if  I  understand  the  term,  is  a  government 
by  nobles,  independent  of  the  people,  wbieh  cannot  take  place 
with  us  in  either  respect,  without  a  total  sabversioo  of  the  coosti- 
tutioD.  I  believe  the  more  this  provision  of  the  constitution  is 
attended  to  and  experienced,  the  more  the  wisdom  and  utility  of 
it  will  appear.  As  senators  cannot  hold  any  other  office  them- 
Belves,'they  will  not  be  influenced  m  their  advice,to  the  president 
by  mterested  motives.  But  it  is  said  they  may  have  friends  and 
kindred  to  provide  for ;  it  is  true  they  may,  but  when  we  consider 
their  character  and  situation,  will  they  not  be  diffident  of  nomi- 
natiog  a  friend  or  relative  who  may  wish  for  an  office  and  be  well 
qualified  for  it,  lest  it  should  be  suspected  to  proceed  from  parti* 
ality  ?  And  will  hot  their  fellow  members  have  a  degree  of  the 
same  reluctance,  lest  it  should  be  thought  they  acted  from  friend- 
ship to  a  member  of  their  body  1  so  that  their  friends  and  con- 
nections would  stand  a  worse  chance,  in  proportion  to  their  real 
merit,  than  strangers.  Bat  if  the  president  was  left  to  select  a 
council  for  himself,  though  he  may  be  supposed  to  be  actuated 
by  the  best  motives — yet  he  woold  be  surrounded  by  flatterers, 
who  would  assume  the  character  of  friends  and  patriots,  though 
they  had  do  attachment  to  the  public  good,  no  regard  to  the  laws 
of  ttieir  country,  but  influenced  wholly  by  self  interest,  wonid 
wish  to  extend  the  power  of  the  executive  in  order  to  increase 
&eir  own ;  they  would  often  advise  him  to  dispense  with  laws  that 
should  thwart  Uieir  sdiemea,  and  in  excuse  plead  that  it  was 
done  from  necessity  to  promote  the  public  good — they  will  use 
their  own  influence,  induce  the  president  to  use  bis  to  get  laws 
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repealed,  or  the  eoDstitutioa  ahered  to  extend  hif  powers  tnd 
prerogatives,  under  pretext  of  advancing  the  public  good,  and 
gradually  render  the  gorernment  a  deBpotum.  This  seeniB  to  be 
according  to  the  course  of  human  affairs,  and  what  may  be  ex- 
pected from  the  nature  of  things.  I  think  that  members  of  the 
legislature,  would  be  most  likely  duly  to  execute  the  lawi  both  in 
the  executive  and  judiciary  departments."* 

The  ratificattoq  of  the  constitution  hy  the  state  of  New  Hamp- 
shire, being  the  ninth  in  order,  was  laid  before  congress,  on  the 
3d  of  July,  1788,  and  with  the  ratifications  <^  the  other  states, 
referred  to  a'  committee,  to  repeat  an  act  for  carrying  the  new 
system  into  operation.  An  act  for  this  purpose  was  reported  on 
the  14th  of  the  same  month,  but  in  consequence  of  a  divisiOQ 
as  to  the  place  whoe  the  first  congress  should  meet,  did  not 
pass  until  the  1  Sth  of  September  following.  By  this  act,  the  elec- 
tors bf  president  ««re  to  be  af^MMUted  on  the  first  Wednesday  of 
January,  1787,  and  to  give  in  their  votes  on  the  first  Wednesday 
of  the  sncceedHag  February ;  the  fint  Wednesday  of  March,  be- 
ing the  4th  day  of  that  montfi,  was  fixed  as  Uie  (fme,  and  the  thy 
of  New  Yoii,  as  the  plou  for  coDunemiBg  proceedings  under  the 
new  constitution. 

Before  noticing  these  proceedings,  we  sbaU  give  a  brief  view 
of  the  state  coBsttoutitms. 
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State*  lotUtMe  fonuofgovenuiient  igieetMr  to  dia  advice  of  congreH — SUtai  of 
Conueclicut  and  fibode  Islutd  proceed  accordjog  to  tbeir  chuten — Uasuchuieta 
U  first  cDDfoim  to  their  chtuter  as  br  aa  practicable— New  Haoipahire,  South  C*n>> 
Una,  Virginia,  New  Jeney,  PeimiylTaiila,  Dehwarv,  Mai^and,  and  North  Carolina, 
MtabDsh new  lavemmeBta  in  t)ie  ceiute  ^Ifaa  yeailT76 — Tliawof  New  Hamp- 
ahire,  Sontli  Candin*,  and  New  Jeraej,  limited  to  (be  continuance  of  the  disputes 
with  Great  Britain — General  principles  and  outlines  of  theie  coDsUtuUona — New 
York  establlHheB  a  govenunent  in  ITTT — It*  general  features— Constitudon  of 
Massachusetts  not  BnaDf  completed  until  1190 — Vemant  not  a  part  of  die  onion 
anffl  im— Oalmed  bf  New  Yoik  and  N«w  HampAire-Dedares  indepeudencc 
In  17T7— OudlneiQf  her  constituUfm,  formed  In  1180— Constitution  of  Geo^  as 
eslabUabed  in  17^9 — After  the  fonnation  and  adoption  of  the  general  goveromeni, 
principles  of  making  constitutions  better  imderstood— Pennsylvania,  New  Hamp- 
riiire,  Soudi  Carolina,  and  Del>wara,ralt>e  and  alter  IlielT  systems  of  govemment 

It  wiH  be  remembered  that  on  the  I  Otb  of  Maj,  1 776,  coagress 
recomnwDded  to  the  aaeeaiblVes  and  conveiUioDS  of  Uie  Bevera) 
colonies  wheni  no  governments  Bufficiest  to  tbe  ^gences  of  their 
afiura  had  been  established,  to  adopt  such  systems,  as,  in  the 
opinion  of  the  representatires  of  the  people  would  best  ctm- 
duce  to  the  happiness  and  safety  of  th^r  constituents  in  particu* 
lar,  and  America  in  general. 

Tbe  difficolties  in  formuig  state  goTernmeDts  or  constitutions, 
were  much  less  than  in  forming  a  system,  embracing  all  the  states. 
Tbe  people  had  long  been  familiar  with  the  civil  institutions  of 
their  respective  states,  and  could  with  comparative  ease  make 
SDch  alterations,  as  would  suit  their  new  political  situation.  The 
people  of  the  states  of  Connecticut  and  Rhode  Island,  as  we  have 
before  noticed  in  our  colonial  summary,  had  from  their  first  settle- 
ment, chosen  ad  tbeir  rulers,  and  in  these  states,  a  change  of 
forms  was  only  requisite. 

Massachusetts,  after  theaJteration  of  ho*  charter  by  parliament, 
agreeably  to  the  advice  of  congress,  continued  her  old  system,  as 
fat  as  precdcable,  until  she  was  able  and  had  leisure  to  form  a 
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new  and  m«re  pennanent  one.  From  the  peculiar  situation  of 
New  Hampshire,  South  Carolina,  and  Virginia,  congress  in  the 
latter  part  of  the  year  1775,recominendedto  them,  if  they  judged 
it  necessary  for  (heir  peace  and  security,  to  establish  governments 
to  contiDue  during  the  disputes  with  Great  Britain.  In  pnreuaoce 
of  these  recommendations,  the  states  of  New  Hampshire,  South 
Carolina,  Virginia,  New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land, and  North  Carolina,  during  the  year-1776,  established  new 
systems  of  government.  Those  of  New  Hampshire,  South  Car- 
olina, New  Jersey  and  Virginia  were  adc^ted  before  the  final 
declaration-  of  independence,  and  with  the  exceptiiu)  of  that  of 
Virginia,  were  expressly  limited  in  their  duration  to  Uie  contin- 
uance of  the  dispute  between  the  colonies  and  Great  Britain. 

W«  would  here  observe,  that  in  all  the  constitutions  thus  form- 
ed, except  that  of  Pennsylvania,  the  legislative  power  was  vested 
in  two  branches,  each  having  a  negative. 

The  constitution  of  New  Hampshire  was  comprised  in  a  few 
short  paragraphs.  In  January,  1776,  the  representatires  who 
had  met  in  a  provincial  congress,  assumed  the  name,  power  and 
authority  of  a  bouse  of  representatives  or  an  assembly  of  the  col- 
ony <A  New  Hampshire ;  and  as  a  hotue  proceeded  to  elect 
twelve  persons  from  the  several  counties,  who  were  to  constitute 
a  distinct  and  separate  branch  of  the  legislature,  by  the  name  of 
a  council,  to  continue  until  the  third  Wednesday  of  December 
then  next,  seven  to  be  a  quorum  to  do  business.  The  council  to 
^  appoint  their  president ;  and  no  act  or  resolve  was  to  be  valid 
or  put  in  eiecution,  unless  passed  by  both  branches — all  public 
oflicerB,  with  the  exception  of  clerks  of  courts,  to  be  appointed  by 
the  council  and  assembly — and  all  money  bilb  to  originate  in 
the  house.  Should  the  dbputes  with  Great  Britain  continue 
longer  than  the  year  1776,  and  the  general  congress  should  give 
DO  instructions'  to  the  contrary,  it  was  provided,  that  the  council 
be  chosen  by  the  people  in  each  county,  in  such  manner  as  the 
council  and  house  should  order — all  general  and  field  officers  of 
the  miUtia,  in  case  (^vacancy,  and  all  officers  of  the  army  to  be 
appointed  by  ^e  two  houses ;  but  in  case  of  emergency,  the 


D,g,i,.,.d'.:,  Google 


OF  THE  UNITED  STATES.  295 

officers  of  the  army  mighl  be  appointed  otherwise,  as  the  houses 
should  direct — all  civil  officers,  with  the  exception  of  some  of 
minor  importance,  were  also  lo  be  chosen  by  the  legislature,  and 
all  writs  of  election  to  be  issued  in  the  name  of  the  council  and 
assembly,  signed  by  the  president  and  speaker. 

This  form  of  goreromeut,  imperfect  as.  it  was,  continued 
through  the  war  of  the  revolution,  and  until  the  year  1 7  93,  when 
a  new  constitution  was  substituted,  similar  to  that  which  had 
been  established  in  Massachusetts. 

In  February,  1 776,  the  provincial  congress  of  South  Carolina, 
chose  a  committee  of  eleven,  "  to  prepare  end  report  a  ))lan  or 
form  of  government,  as  would  best  protnote  the  happiness  of  the 
people,  and  would  most  effectually  secure  peace  and  good  order 
in  the  colony,  during  the  continuance  of  the  dispute  between 
Great  Britain  and  the  colonies."* 

On  the  5th  of  March,  this  committee  reported  a  plan  of  civil 
government^  which  was  under  consideration  until  the  34th,  when 
it  was  adopted. 

While  this  important  subject  was  under  debate,  the  prohibitory 
act  of  parliament  of  the  December  preceding  arrived,  and  in  a 
great  measure  silenced  opposition. 

This  congress,  like  that  of  New  Hampshire,  resolved  itself  into 
a  "  general  assembly,"  to  continue  until  the  Slst  of  October  of 
the  same  year. 

The  general  assembly,  from  their  own  body,  elected  by  ballot, 
a  legislative  council,  to  consist  of  thirteen  members,  to  continue 
for  the  same  period — the  council  and  assembly  were  jointly  to 
elect  a  president,  and  commander  in  chief,  and  a  vice-{Hesident ; 
and  the  legislative  authority  was  vested  in  the  president,  the  gen- 
eral assembly  and  legislative  council — all  money  bills  to  originate 
in  the  assembly,  and  could  not  be  amended  or  altered  by  (he 

*  TIte  cottunittM  were  Charles  Coteaworth  Pincknay,  John  Rulledge,  Charles 
nnckney,  Henry  Lauieiu,  Christopher  Gadsden,  Rawlins  Lowndea,  Arthur  Middle- 
ton,  Heniy  Mlddleton,  Thomaa  Bee,  Thomas  Lynch,  Jun.  artd  Thomas  Haynard, 
Jun. — Dmyton't  Memoiri  qf  Ihe  Americim  Btll>M^on  m  Scvth  Carolina,  foj.  2, 
,.  174, 
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council,  and  all  bills  having  passed  Ijotb  bouses,  were  to  r«e«iT« 
the  assent  of  the  president 

The  president,  however,  had  no  power  to  adjourn,  prorogue, 
or  dissolve  the  council  and  assembly,  but  might  convene  theni,'if 
necessary,  before  the  time  to  which  tbey  had  adjourned, 

A  privy  council  was  to  be  fcmned,  to  conetst  of  the  vice-presi- 
dent, and  six  others,  tiiree  chosen  by  the  assembly,  and  three  by 
the  legislative  council ;  but  no  officer  in  the  service  of  the  united 
colonies  or  that  of  South  Carolina,  to  be  eligible  as  a  member. 
This  council  was  to  advise  the  president  when  required,  but  be 
was  not  bound  to  consult  them,  except  in  particular  cajaes. 

The  members  of  the  assembly  were  to  be  chosen  by  the  peo- 
ple, after  October,  1776,  for  two  years ;  and  the  president  and 
vice-president  were  still  to  be  chosen  by  the  assembly  and  coundL 

The  executive  authority  was  vested  in  the  president,  with  tha 
limitations  specified  in  the  oons^utioo. 

Justices  of  the  peace  were  to  i>e  nominated  by  the  geiteral  as- 
sembly, and  commissioned  by  the  president,  during  good  behav- 
ior ;  all  other  judicial  officers  to  be  elected  by  the  assembly  and 
legislative  council,  and  to  receive  their  commissions  from  the  pres- 
ident, and  to  hold  their  offices  during  good  behavior,  subject 
to  be  removed,  on  the  address  of  both  houses.  Sberiffi,  commis- 
noners  of  the  treasury,  the  secretary  of  the  colony,  register  of 
mesne  conveyances,  attorney  general,  and  powder  receiver,  also 
to  be  chosen  by  joint  ballot  of  the  two  houses,  thesherifis  to  con- 
tinue for  two  years  only,  and  the  <^ers  during  good  behavior. 

All  field  officers  in  the  anny  and  captains  in  the  navy,  to  be 
appointed  by  the  legislature,  and  all  other  officen  either  in  the  , 
army  or  navy  by  the  president ;  and  the  president,  with  the  advice 
and  consent  of  the  privy  council,  was  to  fill  all  vacancies  until  an 
election  by  the  legislature.  The  president  was  not  to  make  waf 
or  peace,  or  enter  into  any  final  treaty,  vrithout  the  assent  of  the 
general  assembly  apd  legislative  council. 

This  form  of  government  remained  until  June,  1790,  when  a 
new  constitution  was  formed  by  a  convention  called  for  that  pur- 
pose.   The  legislative  authority  of  that  state,  was  now  vested  io 
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a  S^cneral  assembly,  eonsiited  of  a  house  of  representatives  uid 
senate.  The  members  of  the  hpuse  were  chosen  for  two  years 
{torn  certain  districts,  and  the  senators  from  the  same  districts. 

The  senate  was  chosen  for  four  years,  and  divided  into  two 
classes,  the  seats  of  the  first  class  to  be  vacated  at  the  end  of  two, 
and  of  the  second  at  the  end  of  four  years. 

The  executive  authority  was  lodged  in  a  governor,  to  be  chosen 
once  in  two  years,  by  joint  ballot  of  both  houses.  No  person  was 
eUgible  to  the  office  of  governor,  unless  he  had  attained  the  age 
of  thirty,  had  resided  in  and  been  a  citizen  of  the  state  ten  years, 
and  possessed  of  a  settled  estate  in  the  same,  in  his  own  right,  of 
the  value  of  fifteen  hundred  pounds  sterling  clear  of  debt;  nor 
could  any  person,  having  served  two  years  as  governor,  be  re- 
elected, til)  after  the  expiration  of  four  years.  A  lieutenant 
governor  was  to  be  chosen  at  the  same  time,  and  io  the  same 
marmer,  and  have  the  same  qualifications  as  the  governor.  The 
governor  was  commander  in  chief  of  the  army  and  navy,  and 
of  the  militia — had  power  to  grant  pardons  and  reprieves,-^ 
was  to  take  care  that  the  laws  be  faithfully  executed,  and  had 
power  to  prohibit  the  exportation  of  provisions,  for  any  time  not 
exceeding  thirty  days — to  convene  the  assembly  on  extraordinary 
occasibns,  and  to  recommend  to  their  consideration  such  meas- 
ures as  he  should  judge  necessary. 

The  judges  of  the  supreme  court,  commissioners  of  the  treasu- 
ry, secretary  of  state,  and  surveyor  general,  were  to  be  elected 
by  the  joint  ballot  of  both  houses — :the  judges  of  the  superior  and 
inferior  courts  to  hold  their  offices  during  good  behavior — the 
commissioners  of  the  treasury,  secretary  of  state,  and  surveyor 
general,  to  continue  in  office  for  four  years  only,  and  to  be  ineh- 
gible  for  the  same  period.  The  quaUfications  of  an  elector,  a  free- 
hold of  fifty  acres  of  land,  or  a  town  lot,  of  which  he  had  beenlegid- 
ly  seized  and  possessed  six  months,  or  not  having  a  freehold  or 
town  lot,  a  residence  of  six  months,  and  the  payment  of  a  tax  of 
three  shillings  sterling,  the  preceding  year,  towards  the  support  of 
government.  The  free  exercise  and  enjoyment  of  religious  profes- 
sion and  WOTship  without  discrimination  or  preferaace,  was  to  be 
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allowod  to  all — but  no  minister  of  the  gospd,  or  public  preach^' 
of  any  religious  professiop,  was  digible  to  the  office  of  governor, 
lieutenant  governor,  or  to  a  s6at  in  either  house  of  assembl}'. 

The  convention  of  Virginia,  on  the  15th  of  May,  1776,  appoiot- 
»d  a  comnuttee  to  prepare  a  declaration  of  rights,  and  a  plan  of 
gorernment  calculated  "to  maintain  peace  and  order  in  that 
eciany,  and  seeure  substantial  and  equal  liberty  to  the  people." 
A  declaration  of  rights  was  reported  and  agreed  to  on  the  13th 
i^June  following,  and  on  the  39th  oftiie  same  month  a  consti- 
tution was  unanimously  adopted  by  the  convention  withoot 
any  limitation  as  to  time.  The  preliminary  declaration  not  only 
contfuned  an  enameration  of  rights,  but  also  the  fondamoat- 
a)  principles  on  n^ich  a  constitution  should  be  founded.  It  as- 
Berted,  among  other  things,  that  all  men  were  bwn  equally  free 
and  indepeedent,  and  had  certain  important  and  natural  rights, 
<^  which  ^ey  could  not,  by  any  compact,  deprive  or  divest  thor 
posterity ;  that  among  these  was  the  enjoyment  of  life  and  lib- 
erty, with  the  meuis  of  acquiring  and  possessing  property,  and 
pursuing  and  obtaining  hap[Hness  and  safety — That  all  power 
was  vested  in  and  derived  from  the  people,  that  magistrates  wwe 
their  trostees  and  servants,  and  at  all  times  amenable  to  Uiem. — 
Utat  govemment  was,  or  ought  to  be,  instituted  for  the  ctna- 
mon  .benefit,  protection  and  security  of  the  people,  nation,  or 
community,  and  that  form  the  best,  which  was  capable  of  pro- 
ducing the  grealest  ^gree  of  happiness  and  safety,  and  most 
effectually  secured  agaoiBt  tin  danger  of  mal-adnwHstration ; 
usd  titat  a  ttHtjority  of  tbecomrnHnity  had  an  indubitable,  unal- 
ienaUe  and  indefeasible  right  to  reform,  alter  or  abolish  it,  a  such 
manner  as  should  be  judged  most  ccmductve  to  the  public  weal. 

After  declaring  that  the  legislative,  executive  and  judiciary  de- 
partments should  be  separate  and  distiact,  ihe  oohstitation  di- 
vided l4ie  legislative  department  into  two  branches,  the  house  of 
delegates  and  senate,  to  be  called  the  general  aggetiMy  o^  Vir- 
gima.  The  house  of  delegates  to  consist  of  two  representatives, 
to  be  cboKn  ^om  each  county,  EfflBuaUy,  oae  from  the  dty  of 
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WiUiamsburgh,  and  one  from  the  boroogh  of  Norfolk.  Tbe  sea- 
ate  to  cousist  of  twenty  four  members,  chosen  from  as  many  dis* 
trictfl ;  which  districta  were  to  be  divided  iato  four  ctasses  by  fot ; 
and  at  the  end  of  the  first  year,  the  memben  from  the  first  class 
to  be  displaced,  and  the  vacancies  supplied  by  others  from  the 
same  class,  and  so  on  in  rotation  through  each  class.  AH  laws 
were  to  originate  in  the  hotue  of  delegate*,  to  be  approved,  re- 
jected or  amended  by  tbe  senate  ;  but  money  bills  were  not  sub- 
ject to  any  alteration. 

A  governor  and  coundl  of  state  were  chosen  annually  by 
joint  ballot  of  both  houses,  but  no  person  was  to  continue  in  the 
i^ce  of  governor  more  than  three  years  in  succession,  nor  be  eli- 
gible, until  the  eipiration  of  four  years  after  he  shcHild  be  out  of  < 
office.  The  governor,  with  the  advice  of  the  council  of  state, 
was  "  to  exercise  the  executive  powers  of  government,  according 
ia  the  laws  of  the  commonwealth,  and  was  not,  under  any  pre- 
tence, to  exercise  any  power  or  prerogative,  by  virtue  of  any  law, 
statute  or  custtun  of  England."  The  council  of  state  consist- 
ed of  eight  members,  and  out  of  their  number  was  annually  to 
ehoose  a  president.  Two  members  of  tbe  council  were  to  be 
removed  and  their  vacancies  supfdied  by  the  joint  ballots  of  both 
houses,  at  the  end  of  every  ttu«e  years,  and  those  so  removed  to 
be  iaehgible  for  tbe  next  three  years.  The  powers  of  the  govern- 
or and  council  were  very  limited,  thoagh  in  general  terms  constitu- 
ted the  executive  department  of  the  government,  and  rested  with 
executive  powers.  Th^  legislature  appointed  the  judges  of  tbe 
mpreme  court  of  appeals,  and  general  court,  judges  tn  chancery, 
judges  in  admiralty,  secretary,  and  attorney  general,  to  be  com- 
missioned by  the  governor,  and  to  continue  in  office  during  good 
behavior.  The  governor  and  council,  in  the  first  iBstance  appoin- 
ted justices  of  the  peace  for  tbe  counties,  but  in  case  of  vaoan- 
ues,  or  increase  of  numbers  afWwards,  the  appointments  were 
to  be  made  on  recommendation  of  the  couo^  courts.  They  also 
had  power  to  grant  reprieves  or  pardons,  to  embody  the  militia, 
and  to  direct  them  when  embodied — to  supply  vacancies  occa* 
eioned  by  death,  incapadty  or  resignation,  by  yfpffietinfnti  t« 
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be  approved  or  rejected  by  the  legislature.  The  governor  and 
other  otficers  were  made  liable  to  impeadiment  when  oat  of 
office,  for  m&KadminiBtration,  corruption  or  other  means  bj  which 
the  safety  of  the  state  might  be  endangered. 

Sheriffs  and  coroners  were  to  be  appointed  by  the  courts,  sub- 
ject to  the  approbation  oftbe  governor  and  council. 

The  qualification  of  an  elector  was  to  continue  the  same,  aa 
then  provided  by  law.  This  was,  as  is  understood,  a  freehold 
of  fifty  acres  of  land,  or  a  town  lot. 

The  people  of  Virginia  bad  always  claimed  that  the  charten 
of  Maryland,  Pennsylvania,  and  NorUi  and  South  Carolina,  had 
taken  part  of  the  territories  originally  granted  to  thera.  To  quiet 
the  inhabitants  of  the  latter  states  on  this  subject,  the  Virginia 
constitution  specially  declared,  that  the  territories  within  the 
charters,  creating  those  colonies,  "  were  ceded,  released,  and  fw- 
ever  confirmed  to  the  people  of  those  states,  with  all  the  rights  of 
property,  jurisdiction,  and  government,  which  might,  at  any  time 
before,  have  been  claimed  by  Virginia,  with  the  exception  of  the 
free  navigation  and  use  of  the  riverB  Potomac  and  Pokomoke, 
with  the  properly  of  the  Virginia  shores  and  strands,  bordering 
on  those  rivers.  The  western  and  northern  extent  of  Virginia 
was,  in  all  other  respects,  to  stand  as  fixed  by  the  charter  of  king 
James  I,  in  1 609,  and  by  the  treaty  of  peace  in  1 7fi3  ;  unless  by 
acts  of  the  l^slature,  one  or  two  governments  should  be  estab- 
liBhed,we8t  oftbe  Allegany  mountains." 

It  is  not  a  little  extraordinary,  that  this  form  of  government  has 
ever  since  remained  the  constitution  of  so  laige  a  state  as  Vir- 
ginia, without  any  of  those  amendments,  which  experience  has 
proved  necessary  in  most  of  the  other  states. 

The  government  of  New  Jersey,  as  established  by  a  [vovincial 
congres*,  on  the  2d  of  July,  1 776,  was  vested  in  a  governor,  legis- 
lative council,  and  general  assembly^  The  council  was  to  con- 
sist of  one  person,  and  the  assembly  of  three  persona  from  each 
county,  both  to  be  chaaen  annually  ;  but  the  legislature  at  any- 
time thereafter,  had  power  to  apportion  the  members  of  the  a«- 
tenMy  among  tbe  counties,  provided  the  number  should  be  nevsr 
less  than  thirty-nine. 
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The  council  and  assembly  annually  by  joint  ballot  elect- 
ed a  governor  ;  who  was  to  be  president  of  the  council.  The 
governor  was  vested  with  the  supreme  executive  power,  was  ex 
officio  chancellor,  acted  as  captain  general  and  commander 
of  the  militia  and  other  military  force,  and  was  the  ordin- 
ary or  surrogate  general.  Any  three  of  the  council  to  be  a  privy 
council,  whom  the  governor  might  conault.  The  governor  and 
council  were  also  a  court  of  appeals  in  the  last  resort. 

The  judges  of  the  supreme  court  were  to  continue  in  office 
*ei!en  years,  and  the  judges  of  the  courts  of  common  pleas  in  the 
several  counties,  justices  of  the  peace,  clerks  of  the  supreme  court 
and  of  the  common  pleas  and  quarter  sessions,  the  attorney  gen- 
eral and  secretary,  to  hold  their  offices  jSt>e  years,  and  all  of  them 
to  be  appointed  by  the  legislature,  and  commissioned  by  the  gov- 
ernor. SheritTs  and  coroners  to  be  elected  annually  by  the  peo- 
ple in  each  county,  and  no  person  to  be  sheriff  for  a  longer  term 
than  three  years  in  succession,  and  not  again  to  be  eligible  until 
after  the  la[>se  of  three  years.  The  qualification  of  an  elector, 
was  fifty  pounds  proclamation  money,  that  of  a  senator  one  thou- 
sand, and  of  a  member  of  assembly  five  hundred  pounds  of  the 
same  money. 

No  person  was  to  be  deprived  of  the  privilege  of  worshipping 
God,  according  to  the  dictates  of  his  conscience  ;  or  be  com- 
pelled  to  attend  any  place  of  public  worship,  contrary  to  his 
own  faith  and  judgment,  or  obliged  to  pay  taxes  for  building 
churches  or  maintenance  of  ministers  contrary  to  what  he  be- 
lieved to  be  right,  or  had  voluntarily  Engaged  to  perform. 
No  religious  sect  was  to  hove  preference  to  another,  and  no 
protestant  inhabitant  was  to  be  denied  the  enjoyment  of  any  civil 
rights  on  account  of  his  religious  principles ;  but  all  persons  pro- 
fessing a  belief  in  the  foith  of  any  protestant  sect,  demeaoing 
themselves  peaceably,  were  capable  of  being  elected  to  office 
and  enjoying  equal  privileges  and  immunities  with  others. 

The  form  of  government  established  by  Maryland,  contained 
some  features  different  from  that  Of  any  other  state ;  particularly 
with  respect  to  the  mode  of  electing  and  continaiDg  senators. 
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The  houBe  of  delegates  conibted  or  four  persona  chosen  anwnl- 
\y  from  cKch  county,  and  tvo  from  the  city  of  Annapolis,  and  two 
from  Baltimore ;  and  «ach  must  hare  real  or  personal  pr<^rty  of 
the  value  of  five  hundred  pounds  current  money. 

The  senators  were  to  be  chosen  every  five  years  by  two  dec- 
tors  from  every  county,  and  one  from  Annapolix,  and  one  from 
Baltimore.  These  electore  were  to  be  diosea  m  the  respectiv* 
counties  every  five  years ;  and  were  to  meet  and  choose  by  ballot, 
fiAeen  senators,  ntne  of  whom  to  be  resident  on  the  western,  and 
tix  on  the  eastern  shore  of  the  bay  of  Chesapeake,  and  each  to 
have  real  and  personal  property  above  the  value  of  one  thousand 
pounds. 

After  the  election  and  during  the  five  years,  the  senators  were 
to  fill  all  vacancies  in  thes-  body,  occasioDed  by  reftisal,  death, 
resignation,  or  otherwise. 

The  senate  was  not  permitted  to  amend  or  alter  any  money 
bill ;  but  to  prevent  the  house  from  taking  any  improper  advan- 
tage of  this,  the  constitution  expressly  provided  that  tbe  house 
should  not  annex  to  any  money  bid,  any  matter  or  \hing,  not  imx 
medititely  relating  to,  and  necessary  for  the  imposii^  and  levying 
taxes  or  supplies,  to  be  raised  for  the  support  of  govemmoit. 
The  two  houses  were  annually  to  elect  by  joint  ballot  a  govenKW, 
who  must  have  real  and  personal  property,  above  the  value  of 
'  five  thousand  pounds,  (one  thousand  to  be  freehold  estate.) 
They  were,  also,  annually  to  elect  five  persons  to  be  a  council  Id 
the  governor,'  eafh  to  have  a  freehold  in  lands  and  tenunents, 
above  tbe  value  of  one  thousand  pounds.  The  governor  was  to 
preside  in  the  coancil,  and  the  members  to  fill  vacancies  in  their 
body,  during  the  year. 

The  governor  was  not  to  continue  in  office  bnger  than  three 
years  in  succession,  nor  ht  eligible  until  the  expiration  of  four 
years,  after  he  had  been  out  of  office.  The  governor  and  coan- 
cil constituted  the  executive.  The  chancellor,  all  judges,  the  at- 
torney general,  clerks  of  the  general  court,  and  of  the  county, 
courts,  renters  of  the  land  office,  and  registers  of  wills,  held  their 
commissioDs  during  good  behavior,  removeable  for  miabehaviori 
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6n  coBTietiNi  in  a  court  of  law ;  and  the  chancellor  and  judges, 
were  ranoTeable  by  the  governor,  on  the  address  of  two  thirds 
of  both  houses  of  the  general  assembly. 

The  goTemor,  with  the  advice  and  consent  of  the  council,  ap- 
ptMnted  the  chancellor,  all  judges  and  justices,  the  attorney  gen- 
eral, naval  officers,  officers  of  Uie  regular  land  and  sea  service, 
officers  of  the  miUtia,  regista^  of  the  laiid  office,  surveyors,  and 
all  othet  civil  officers  of  government,  with  the  exception  of  some 
of  minor  importance.  The  cinl  officers  not  holding  their  offices 
during  good  behavior,  to  be  appointed  annually.  A  court  of  ap- 
peals was  to  be  constituted,  composed  of  persons  of  integrity  and 
souid  judgment,  to  decide  in  the  last  resort,  in  all  cases  of  ap- 
peal from  the  general  court,  court  of  chancery,  and  court  of  ad- 
miralty. 
The  qualification  of  an  elector  was  a  freehold  estate  of  fi%  acres 
of  land  in  the  county ;  or  property  in  the  state  above  the  value  of 
thirty  pounds,  and  residence.  Every  governor,  senator,  delegate  to 
congress  or  assembly,  and  every  member  of  the  council,  was  to  take 
an  oath,  "  that  he  would  not  receive,  directly  or  indirectly,  at  any 
time,  any  part  of  the  profits  of  any  office,  held  by  any  other  per- 
son, daring  his  office  of,  &c,  or  of  the  profits  or  any  part  of  the 
profits,  arising  from  any  agency  for  the  supply  of  clothing  or  pro- 
visions for  the  army  or  navy.^* 

This  form  of  government  was  preceded  by  a  dedaration  of 
ri^Hs,  consnsting  of  forty-two  articles.  The  thirty-third  declares, 
that  *'  all  persons  professing  the  christian  religion  are  eqiwlly  en- 
titled to  protection  in  their  religious  liberty  ;  and  that  no  person 
ought  by  any  law,  to  be  molested  in  his  person  or  estate,  on  ac' 
count  of  his  reUgious  persuasion  or  profession,  or  for  his  religious 
practice  ;"  and  that  no  person  ought  to  be  compelled  "  to  fi-e- 
quent  or  maintain,  or  contribute,  unless  on  contract,  to  maintain 
any  particular  place  of  worship,  or  any  particular  ministry ;  yet 
the  legislature  may,  in  their  discretion,  lay  a  general  tax,  for  the 
support  of  the  christian  religion  ;  leaving  to  each  individual  the 
power  of  appointing  the  payment  over  of  the  money  collected 
from  him,  to  the  s^>port  of  any  place  of  worship  or  minister,  ok 


.;,  Google 


304  POLITICAL  AKD  CIVIL  HIBTOSV 

for  the  benefit  of  the  poor  of  hia  own  denomuiation,  or  the  poor 
in  general  of  any  particular  parish  ;  but  that  the  churches,  cha- 
pels, glebes,  and  all  other  property  now  belonging  to  the  church 
ofEngland,  ought  to  remain  to  the  church  of  England  forever," 
And  by  the  thirty-fourth  article,  every  gift,  sale,  or  devise  of  lands, 
and  every  gift  or  sale  of  goods  or  chattels,  to  any  minister  or 
preacher  of  the  gospel,  as  such,  or  to  any  rdigious  sect  for  the 
age  or  support  of  such  minister,  without  leave  of  the  legislature, 
is  declared  void,  except  land  not  exceeding  two  acres,  for  a 
church  or  other  house  of  worship,  and  for  a  burying  ground. 

This  constitution  of  Maryland,  has  remained  until  this  time, 
without  any  alteration  in  its  general  principles,  except  making  a 
residence  of  twelve  months  a  qualification  of  an  elector. 

The  three  counties  of  Newcastle,  Kent,  and  Sussex,  upon 
Delaware,  (originally  belonging  to  the  proprietors  of  Pennsylva- 
nia,) in  September,  1 776,  by  the  act  of  their  inhabitants,  became 
a  new  state,  by  the  name  of  Delaware.  The  representatives  of 
the  people,  at  the  same  lime,  formed  a  new  system  of  govern- 
ment, similar  in  its  general  principles,  ,to  Uiose  previously  es- 
tablished in  other  states.  The  hou^  of  assembly  consisted 
of  seven  representatives  from  each  of  the  three  counties ;  and  the 
other  branch  of  the  legislature,  called  the  council,  of  three  per- 
sons chosen  from  each  county.  At  the  end  of  one  year,  after  the 
first  election,  the.  seat  of  the  councillor  who  had  the  smallest  num- 
ber of  votes  in  each  county,  was  to  be  vacated,  and  bis  place  sup- 
plied by  a  new  choice,  and  at  the  end  of  the  secoul  year,  the 
councillor  who  stood  second  in  number  of  votes  retired,  and  at 
the  end  of  the  third  year,  the  seat  of  the  third  was  vacated,  and 
supplied,  and  this  rotation  afterwards  continued. 

A  president  was  chosen  by  joint  ballot  ofboth  houses,  for  three 
years,  and  at  the  end  of  that  term,  was  not  eligible  until  the  ex- 
piration of  three  years.  The  president  had  a  privy  council  of 
four  persons,  two  chosen  by  each  house,  two  to  be  removed, 
one  by  the  assembly  and  one  by  the  council,  at  the  end  of  two 
years,  and  the  other  two  at  the  end  of  the  next  year  after.  The 
president  and  privy  councfl  had  little  executive  power.  The 
president  and  the  general  assembly  bad  the  appoiotineiit  of  all 
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the  judges  and  other  principal  otHcers,  bjr  joint  ballot — the  judges 
to  hold  their  offices  during  good  behavior.  All  persons  professing 
the  christian  religion  were  to  be  entitled  to  equal  privileges,  no 
preference  of  one  religious  sect  to  another  to  be  given,  and  no 
clergymaa  or  preacher  of  the  gospel,  was  to  hold  any  office,  or 
be  a  member  c^  either  branch  of  the  legisiature. 

The  frame  of  government  established  by  Pennsylvania,  in  Sep- 
tember, 1776,  bore  a  strong  resemblance  to  the  proprietary 
system,  the  prmcipal  featwes  of  which  were  stated  in  our  coto* 
Dial  summary.  The  sapr^me  legislative  power  was  vested  in  a 
single  body,  consisting  of  the  refvesentatives  of  the  freemen — 
and  the  supreme  executive  power  in  a  president  and  council. 
The  represeotativea,  who  were  to  constitute  the  general  assem- 
bly, were  chosen  frvm  the  cities  and  counties,  in  proportion  to 
the  number  oitaxahlt  inhabitants  ;  a  retufn  of  which  was  to  be 
made  oncefin  seven  years.  The  executive  council  consisted 
of  twelve  prions,  cme  chosen  &<Hn  the  city  of  Philadelphia* 
and  one  from  each  of  the  three  adjoining  counties,  to  continue  in 
office  three  years — one  from  each  of  four  other  counties  partic- 
alu-ly  named,  to  continue  two  years — and  one  from  each  of  the 
four  remuning  counties,  for  one  year  ;  and  as  Uieh  terms  of  ser- 
vice expired,  their  places  to  be  supplied  by  new  elections.  A 
president  and  vice-president  were  to  be  elected  annually  by  joint 
baHot  of  the  assembly  and  council,  and  to  be  from  among  the 
members  of  the  council.  That  laws,  before  they  were  enacted, 
might "  be,  more  maturely  considered,  and  the  inconvenience  of 
hasty  detnminations  as  mudi  as  possible  prevented,^'  the  consti' 
tation  provided,  '■'■  that  all  bills  of  a  public  nature,  should  be  print- 
ed for  the  consideration  of  the  people,  before  they  are  read  in 
general  assembly  the  last  time  for  debate  and  amendment ; 
and  except  on  occafflons  of  sudden  necessity,  shall  not  be  passed 
into  laws  until  the  next  session  of  assembly  ;  and  for  the  more 
perfect  satisfaction  of  the  public,  the  reasons  and  motives  for 
making  such  laws  shall  be  fully  and  clearly  expressed  in  th«  pre- 
ambles." 

Vot.  II.  39 
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The  judges  of  the  supreme  court  weie  to  b<M  their  offices  for 
seven  years,  removable  for  misbehavior  by  the  general  assembly 
—justices  of  the  peace  to  be  chosen  by  the  freeholders  of  each 
city  and  county,  two  or  more  from  certain  districts  to  be  ascer- 
tained by  law,  and  }H'eseDted  to  the  president  in  council,  who 
was  to  select  and  grant  commissions  to  tyae  or  more,  for  seven 
years ;  but  they  were  removable  in  the  same  manner  as  the 
judges  of  the  supreme  court.  The  freemen  in  each  city  and 
county  were  to  elect  two  persons  annually,  to  the  offices  of 
sheriff  and  coroner,  and  one  was  to  be  commissioned  by  the 
president  for  each  office.  The  people  of  Pennsylvania  were 
not  inattentive  to  the  important  subject  of  education.  One  ar- 
article  of  the  constitution  made  it  the  duty  of  the  legislature  to  ■ 
establish  gchooU  in  each  county  for  the  instruction  of  youth, 
"  with  such  salaries  to  the  masters,  paid  by  the  puUic,  as  may 
enable  them  to  instruct  youth  at  low  prices. ''  The  tame  article  . 
also  declared,  that  all  useful  learning  should  be  duly  encouraged 
and  promoted  In  one  or  more  univereitiea. 

The  constitution  of  this  state  contained  one  provision  en- 
tirely new.  Every  seven  years  two  persona  from  each  county, 
were  to  be  chosen,  to  constitute  a  council  of  censorr.  It  was 
made  the  duty  of  this  council,  to  inquire  whether  the  coiutitution 
had  been  preserved  inviolate  in  every'  part — whether  the  legisla- 
tive and  executive  branches  of  the  govenmient  had  performed 
their  duty  as  guardians  of  the  people,  or  assumed  or  eiereised 
greater  powers  than  they  were  entitled  to — whether  the  pubUc 
taxes  had  been  justly  laid  and  collected,  and  whether  the  laws 
had  been  faithfully  executed.  For  these  purpmes  they  had  pow- 
er to  send  for  persons  and  papers ;  and  they  were  authorized  to 
pass  cenmret,  to  order  impeaduneaUy  to  recommend  the  repeal- 
ing such  laws  as  appeared  to  them  contrary  to  the  principles  of 
the  constitution,  and  also  to  call  a  convention.  The  powers  of 
the  censors  were  to  continue  one  year.  On  llie  subject  of  reli-, 
gious  liberty,  the  bill  of  rights  declared,  that  all  men  had  a  natu-' 
ral  and  inalienable  right  to  worship  Almighty  God  according  to  ' 
the  dictates  of  their  own  eonscieoces  and  understandings  ;  and 
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that  no  man  could  be  compelled  to  attend  any  religious  worship, 
or  maintain  any  mtnlBtry,  contrary  to  his  own  free  will  and  con- 
Bent — nor  could  any  person,  who  acknowledged  the  being  of  a 
God,  be  justly  deprived  of  any  civil  right,  on  account  of  his  reli* 
giouB  sentiments  or  particular  worship. 

By  the  constitution  of  North  Carolina,  established  in  Decem- 
ber, 1776,  the  legislative  power  was  vested  io  two  bodies,  styled 
a  senate  and  house  of  commons,  both  to  be  denominated  the  gen- 
eral assembly.  One  person  was  anrtually  chosen  froni  each  coun- 
ty, to  constitute  the  senate,  and  two  from  each  county,  and  one 
from  each  of  the  towns  of  Edetiton,  Newbem,  Wilmington, 
Salisbury,  Hillsborough,  and  Halifax,  to  constitute  the  house  of 
commons. 

The  senate  and  house  jointly  elected  a  governor  for  one  year ; 
and  the  same  person  was  not  eligible  to  that  office  longer  than 
three  years,  in  six  successive  years. 

The  senate  and  house,  also,  annually,  by  joint  ballot,  elected 
seven  persons  to  be  a  council  of  state,  to  advise  the  governor. 

The  appointment  of  judges  of  the  supreme  courts  of  law  and 
equity,  of  judges  of  admiralty,  end  of  the  attorney  general,  was  ves- 
ted in  the  general  assembly ;  these  officers  to  be  commissioned  by 
the  governor,  and  to  continue  during  good  behavior.  The  senate 
and  house  also,  had  power  to  appoint  the  generals,  and  field  offi- 
cers of  the  miUtia,  and  all  officers  of  the  regular  army.  Justices 
of  the  peace  in  the  respective  counties,  on  recommendation  of  the 
assembly,  were  to  be  commissioned  by  the  governor,  to  hold  their 
offices  during  good  behavior,  and  were  not  removable,  unless  for 
misbehavior,  absence,  or  inability.  A  difference  was  made  in  tha 
qutUifications  of  the  electors  of  members  of  the  senate  and  house. 
All  freemen,  who  had  been  inhabitants  of  any  county  for  twelve 
months  immediately  preceding  the  day  of  election,  and  had  paid 
a  public  tax,  could  vote  for  members  of  the  house  of  commons  ; 
but  possession  of  a  freehold  of  fi%  acres  of  land,  for  six  months 
next  before  and  at  the  time  of  election,  in  addition  to  twelve 
months  residence,  was  necessary  to  qualify  a  person  to  vote  for 
senators.  Each  senator  must  have  possessed  for  one  year  pre- 
ceding his  election,  three  hundred  acres  ofland  in  fee ;  and  every 
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member  of  the  hotiK,  odo  huodred  acres  for  six  meatbi.  No  per- 
son who  denied  the  being  of  a  God,  or  the  truth  of  the  prolestant 
religion,  or  the  divine  authority  of  the  old  or  new  teftament,  or 
who  should  hiAd  religious  fmnciples  incompatible  with  the  free* 
dom  and  safety  of  the  state,  was  capable  of  holding  any  office, 
ot  place  of  trust  or  profit  in  the  civil  departments.  The  constitu- 
tion provided  there  ahould  be  do  eat^lishment  of  any  one  religious 
church  or  denomination  in  preference  to  another — it  also  made 
it  the  duly  of  the  legislature  to  estabUth  schools  for  the  eooven- 
ieat  instruction  of  youth,  with  such  salaries  to  the  masters,  paid 
by  the  public,  as  that  they  might  instruct  at  a  low  price ;  and  all 
usefiii  learning  was  to  be  duly  encouraged  and  promoted,  in  one 
or  more  universities. 

On  the  31st  of  May,  1776,  the  membov  of  the  convention  of 
New  York  recommended  to  the  electors  of  that  state  to  author- 
ize them,  or  such  others  as  they  might  depute,  to  take  into  con- 
sideratioD  the  necessity  and  propriety  of  instituting  a  new  system 
ofgovenunsnt,  agreeably  to  the  advice  of  the  general  congress; 
and  to  direct  that  the  representatives  of  a  majority  of  the  coun- 
ties, if  they  should  judge  it  necessary,  should  establish  such  gov- 
•mment  New  r^resentatives  w«re  elected  and  met  on  the  9th 
of  July,  and  assumed  the  name  of  the  convention  of  tie  r^tretat- 
tatieet  of  the  ttate  of  New  Yori. 

The  subject  of  fuming  a  new  government  was  postponed  to 
the  first  of  August,  and  in  the  mean  tune,  aU  magistrates  were 
directed  to  eontinue  the  exercise  of  their  functions,  and  all  pro- 
cesses were  ordered  to  issue  in  the  name  of  the  people. 

On  the  first  of  August  a  committee  was  appointed  "  to  take  into 
consideration  and  report  a  plan  for  instituting  and  framing  a 
form  of  government,  and  to  prepare  and  report  at  the  same  time, 
a  bill  ascertaining  and  declaring  the  essential  rights  and  privile- 
ges of  the  good  people  of  that  sute,  aa  the  foundation  for  such 
,government"* 

•  Immediitely  aRet  the  t»ttls  >t  LeiingUni,  for  the  poipoM  of  Mcnring  itat  light* 
and  preserving  peace  and  order,  imociatioiu  were  ligned  by  the  people  of  New  Yaik 
in  (ha  Nvenl  epuntiea,  in  the  foUowing  farm  : — 

"  A  genenl  iM<H:iMioD,  •graed  to  ud  nbteiltwd  by  the  teeholden  tad  tnhibilaiiti 
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Mr.  Jay  waa  placed  at  the  head  of  this  committee.  In  Apri}, 
1777,  the  conveDtioa  completed  and  established  a  cooBlitulion, 
in  many  respects  mote  perfect  thai)  any  previously  instituted  by 
any  state. 

The  members  of'  the  assembly  were  distributed  among  the 
counties,  and  were  to  vary  according  to  the  number  of  elec- 
tors in  each  ;  the  number  to  be  ascertained  every  seven  years. 
The  senate  consisted  of  twenty  four  persons,  to  be  chosen  by  the 
people  for  fo«r  years,  and  were  divided  into  four  classes,  the 
seats  of  each  class  to  be  vacated  at  the  end  of  each  of  the  foiir 
years.  For  the  choice  of  senators  dke  sttUe  was  divided  into 
foor  great  distiictB  and  the  number  asfflgced  to  each,  to  be  after- 
wards varied  in  a  certain  ratio,  according  to  the  number  of  elec- 
tors. The  number  of  senators  was  never  to  exceed  one  hundred, 
nor  the  number  of  the  assemUy  three  hundred.  The  executive 
authority  was  vested  in  a  governor,  elected  by  the  people  once  in 
three  yean.  A  lieutenant  governor  was  also  to  be  chosen  for 
the  same  period,  who  was  to  preside  in  the  senate.  A  cooncit 
oSremtioH  and  a  council  of  cq»pointment  were  established.  The 
former,  consisting  of  the  governor,  chancfJIor  and  judges  of  the 
supreme  court,  was  to  revise  all  bills  about  to  be  passed  into  laws 
by  the  legislature.    These  bills  were  to  be  presented  t»  this  coun- 

of  the  county  of  *  *  Panniwled  thit  the  salvUiOD  of  the  ngbti  aod  liberties  of 
America  depends,  under  God,  ODthe  fino  unioDofitl  iohibiltuiti.in  a  vigorous  prose- 
culiaattflbeineuuiesiiecMnuylbrltsMfetT;  coQTfaiced«r  the  ueceBsl^  of  prevent- 
ing tbe  tmrchy  md  confoiion  whiehkltendadiBioIuttonoftliepowen  argovernnieiit: 
WedwfreeineaifieeholdaniiidiahsldtuitiDfthBcouDQaf  *  *  being  gready  alum- 
cd  kt  the  »vowed  deaigp  of  die  oriDiitiy  to  rtise  ■  revenue  in  America,  and  shocked 
by  the  bloo^  scene  imw  •ctlbg  In  Kbaiacbiisetta  Bay — do,  in  ttie  most  aolema  man- 
ner resolve  never  to  become  sbres;  and  do  aMocwte,  under  lU  die  ties  of  religion,  lio- 
noi  and  lore  to  ow  coimliy.  Id  adqtt  and  endeavor  to  Miry  Isto  execttOou  vrliatever 
measures  may  be  recommended  t^  the  eontloental  congrMs,  or  fMotved  iqion  by  our 
proTincial  convention,  for  the  puqKise  of  pieserving  our  constllulion  and  opposing  the 
execution  of  the  several  arbitnuy  and  oppressive  acts  of  (he  Britisb  pariiament,  unUl 
a  TCconcltiatloa  between  Gteat  Britain  and  Ameika,  on  constitutional  principles  (which 
we  most  eamastly  d««ire)  can  be  obtained — and  (hat  we  will,  io  all  thkigs  follow  the 
advice  of  our  general  committee,  respecting  die  purposes  aforesaid,  the  pieaervation 
otpeaet  and  gooif  order,  and  the  sale^  of  individuals  ^and  privati  [iropetty.— '^fn'e 
pt^fcnintlteBffiertftheucTelarj/ofthettiUcofJViui  Zork. 
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cil  for  their  consideration ;  and  if  a  majority  thought  it  improper 
the  bills  should  b«come  lawg,  they  w^e  to  return  them  to  the 
legblature  with  their  objections  in  writing ;  and  unless  repassed 
by  two  thirds  of  both  houses,  the  same  were  rejected.  Four  sen- 
ators, one  from  each  of  the  senatorial  districts,  were  amHially  to 
be  appointed  by  the  assembly,  who  with  the  governor,  as  president, 
were  to  constitute  a  council  for  the  appointment  of  oflicers. 

The  chancellor,  the  judges  of  the  supreme  court,  and  the  first 
judges  of  the  county  court,  were  to  bold  their  offices  during  good 
bSfaavior.  The  president  of  the  senate,  the  senators,  the  chancel- 
lor and  judges  of  the  supreme  court  were  constituted  a  court  for 
the  trial  of  impeachments  and  for' the  correction  of  errors — the 
chancellor,  and  judges  in  eases  of  error  brought  from  their  decis- 
ions, might  give  their  reasons  but  not  their  votes. 

An  elector  of  members  of  the  assembly,  must  possess  a  free- 
hold estate  of  the  value  of  twenty  pounds,  or  have  rented  a  tena- 
ment  of  the  yearly  value  of  forty  shillings,  and  been  rated  and 
actually  paid  taxes  to  the  state.  No  persons  but  those  possessed 
of  a  freehold  estate  of  the  value  of  one  hundred  pounds  over 
and  above  all  debts  charged  on  the  same,  could  vote  for  senators 
or  governor.  ' 

The  free  exercise  and  enjoyment  of  religious  profession  and 
worship,  without  discrimination  or  preference,  was  allowed  to  aQ 
—but  no  minister  of  the  gospel,  or  priest  of  any  denomuiation 
whatsoever,  was  capable  of  holding  any  civil  or  military  office  or 
place." 

The  people  of  Masachusetts  did  not  form  a  constitution  until 
1780.  A  convention  for  that  purpose  met  in  September,  1779, 
and  was  continued  by  adjonrnments  till  March  following,  when  a 
frame  of  government  was  submitted  to  the  consideration  of  the 
people,  and  adopted  by  a  large  majority. 

*  This  coriatitDtioD  wu  uDeoded  in  IBOl,  by  proridiog  IhaC  (he  raembea  oT  Ihe 
uaembly  should  be  one  huDdred,  md  never  exceed  odb  huadied  and  fifty,  uid  that 
the  number  ofsenatan  ghouM  be  thirty  (wo.  The  council  of  appomtment  ha>  lately 
been  abolished,  and  execuUve  appointments  seated  in  the  ^vemor  and  senate,  and 
the  quallfiMtioEUP  of  eltcten  have  beem  varied,  aad  placed  npon  aa  equiil  footing. 
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It  waa  more  perfect,  than  any  previously  CBtablished.  It  com- 
menced with  a  (weamble,  declaring,  that  the  end  of  the  institu- 
tion, maintenance  and  administration  of  government  was  lo  se- 
cure the  existence  of  the  body  politic,  to  protect  it,  and  to  fumisli 
the  individuals  who  composed  it,  with  the  power  of  enjoying  in 
lafety  and  tranquility  their  natural  rights  and  the  blessing^  of  life ; 
and  that  when  these  objects  were  not  obtained,  the  people  had  a 
right  to  alter  it — that  the  body  politic  was  formed  by  a  voluntary 
aseociaAion  of  individuals — was  a  social  compact,  by  which  the 
whole  people  covenanted  with  each  citizen,  and  each  citizen  with 
the  whole  people,  that  all  should  be  governed  by  certain  laws  for 
the  common  good.  With  these  views  and  principles,  the  people 
of  Massachusetts  solemnly  formed  themselves  '*  into  a  free,  sove- 
reign, and  independent  body  politic  and  state  by  the  name  of  the 
.Commonwealth  of  Massachusetts."* 

It  was  preceded  by  a  bill  of  rights,  containing  thirty  articles, 
the  last  of  which  declared,  that  the  government  should  be  divided 
into  three  departments,  legislative,  executive,  and  judicial,  neither 
to  exercise  the  powers  of  the  other. 

The  legislative  department,  consisting  of  a  senate  and  house 
of  representatives,  was  styled  the  general  court  of  Massachusetts ; 
a  name  given  to  the  legislature  in  the  first  settlement  of  the  colony. 

The  senate  was  composed  of  forty  persons  chosen  annually, 
from  certain  districts,  into  which  the  state  from  time  to  time  was 
to  be  divided  by  the  general  court  In  the  formation  of  these  dis- 
tricts, a  new  principle  was  established.  In  assigning  the  number 
of  senators  to  each,  ibe  general  court  was  to  be  governed  by  die 
proportion  of  the  jiuiltc  taxes  paid  by  them  ;  but  the  number  of 
districts  was  never  to  be  less  than  thirteen,  nor  was  any  district 
to  have  more  than  six  senators.  The  representatives  were  elect- 
ed annually  from  the  towns — every  corporate  town  containing 
one  hundred  and  fidy  rateable  polls,  to  send  one  representative  ; 
if  a  town  contained  three  hundred  and  seventy-five,  two;  and  if 
six  hundred,  three  ;  and  the  number  to  be  increased  in  the  ratio 
of  one  for  two  hundred  and  twenty-five  rateable  polls.    All  mo> 

*  Thii  coiutitutloii  was  drawn  by  >  tub-cammittee,  conaialing  of  Jamet  Bnwdoii^ 
John  Adant.  ud  Stauael  Adam?. 
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ney  bills  were  to  originate  in  the  bouse,  but  (he  aenftte  might  (vo- 
pose  or  concur  with  amendmeols. 

The  executive  authctfity  was  lodged  in  a  governs  aod  council 
~-the  goveroor  to  be  chosen  annually  by  the  people — the  council 
consisted  of  nine  persona,  with  the  Ueuteoant  govenior,  and  were 
to  be  chosen  out  of  those  returned  for  senators,  by  the  joint  bal- 
lots of  both  houses  ;  and  if  on  the  first  choice,  thewhole  number 
who  would  accept  should  not  be  elected,  the  residue  were  to  be 
chosen  from  among  the  people  at  large,  not  nore  than  two  from 
any  one  district. 

Judicial  officers  were  to  continue  during  good  behavior,  but  re- 
movable on  the  address  of  both  houses ;  commisBioDB  of  justices, 
however, '  were  to  expire  at  the  end  of  seven  years. 

All  judicial  officers,  the  attorney  general,  the  solicitM'  general, 
all  sheriffs,  coroners,  and  registers  of  probate,  were  to  be  boiiu< 
naled  and  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  die  council ;  and  every  nomioatioa  was  to  be  m^e 
by  the  governor  at  least  seven  days  prior  to  such  appointment. 
The  secretary,  treasurer,  receiver  general,  the  commissary  gen-> 
eral,  notaries  public,  and  naval  officers,  were  to  be  chosen  aimu- 
ally,  by  joint  ballot  of  both  houses ;  and  no  person  was  eligible  aa 
treasurer  ^od  receiver  general,  more  than  five  years  succeasivdy. 
The  captains  and  subalteras  of  the  militia  were  to  be  chosen  by 
the  companiee — the  field  officers  <tf  regiments  by  the  captains  and 
subaUert>8,  of  their  respective  regiments — and  the  brigadiers  to 
be  elected  by  the  field  officers  of  their  respective  brides — the 
mi^or  generals  by  the  two  houses,  each  having  a  n^ative  on  the 
other. 

The  governor  had  a  partial  negative  on  the  acta  of  the  legisla- 
ture. Every  bill  or  resolve  of  the  senate  and  house,  vras  to  be 
submitted  to  the  governor  for  his  revisal ;  and  if  not  a^qnoved 
by  him,  he  was  to  return  the  saooe,  vrith  his  objections  in  writing, 
and  if  not  reconsidered  and  approved  by  two  thirds  of  both 
branches,  was  not  to  have  the  force  of  a  law. 

The  qualification  of  an  elector  was  a  freehold  estate  of  the  an- 
nual income  of  three  pounds,  or  any  estate  of  the  value  of  sixty 
pounds. 
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After  confirming  the  rights  and  immunities  of  Harvard  college, 
the  constitution  made  it  the  express  duty  of  the  legislature  and 
magistrates,  at  all  future  periods,  "  to  cherish  the  interests  of  lit-  . 
erature  and  the  sciences,  and  all  seminaries  of  them  ;  especially 
the  university  of  Cambridge,  public  tchoolt,  and  grammar^ichoolt 
in  the  towns  ;  to  encourage  private  societieB  and  public  institu- 
tions,  by  rewards  and  immunities  for  the  promotion  of  agricul- 
ture, arts,  sciences,  commerce,  trades,  manufactures,  and  a  naU 
ural  history  of  the  country  ;  to  countenance  end  inculcate  the 
priaciples  of  humanity  and  general  benevolence,  public  and  pri- 
vate charity,  industry  and  frugality,  honesty  and  punctuality  ia 
their  deahngs ;  sincerity,  good  humor,  and  all  social  aifections 
and  generous  sentiments  among  the  people." 

The  second  and  third  articles  of  the  bill  of  ri^ts  embraced  the 
subject  of  religion  and  religious  liberty.  It  was  declared  to 
be  the  duty  of  all  men  in  society  publicly,  and  at  staled  seasons, 
to  worship  the  Supreme  Being,  the  Great  Creator  and  Preserver 
of  the  universe.  But  that  no  one  should  be  hurt,  molested,  or 
restrained,  in  his  person,  liberty,  or  estate,  for  worshipping  God, 
in  the  manner  and  seasons,  most  agreeably  to  the  dictates  of  his 
own  conscience ;  or  for  his  religious  professions  or  sentiments. 

The  third  article  declared  this  great  fundamental  truth, '  that  the 
happiness  of  a  people,  and  the  good  order.and  preservation  of  civil 
governmentessenliallydependedupon piety, religion, and  morality,' 
The  same  article,  also,  asserted,  that  as  these  could  not  be  difiiised 
throughout  a  community,  but  by  the  institutjon  of  the  public  wor- 
ship of  Godf  the  people  had  a  right  to  invest  their  legislature  with 
power  to  authorize  and  require  the  several  towns,  parishes,  &c,, 
"to  make  suitable  provision  for  the  institution  of  the  public  wor- 
ship of  God,  and  for  the  support  and  maintenance  of  public  pro- 
testant  teachersof  piety,  religion,  and  moraUty,  in  all  cases,  where 
such  provision  shall  not  be  made  voluntarily." 

The  people,  however,  were  to  have  the  exclusive  right  of  se- 
lecting their  public  teachers,  and  of  contracting  with  them  lor 
their  support ;  and  all  monies  paid  by  any  person,  for  the  support 
of  public  worship,  and  ofpubUc  teachers,  was  to  be  applied  if  he 
Vol.  U.  •     40 
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required  it,  to  the  support  of  the  teacher  of  his  own  religious  sect 
or  denomination,  if  there  was  any,  on  whose  instructions  he  at- 
tended, otherwise  to  be  paid  to  the  teachers  of  the  parish,  where 
the  money  was  raised.  And  every  denomination  of  christians 
was  to  be  "  equally  under  (he  protection  of  the  law ;  and  no  sab- 
ordination  of  any  sect  or  denomination  to  another  to  be  estab- 
lished by  law." 

Vermont  did  not  become  a  member  of  the  union  until  1791. 
This  state  was  originally  settled  under  grants  from  New  H«nip- 
^ire,and-principally  bj  the  hardy  yeomanry  ofNew  England, who 
became  acquainted  with  the  country,  in  the  war  of  1756.  It  was  a 
long  time  known  by  the  name  of"  the  New  Hampshire  Grants  ;^' 
and  its  inhabitants  were  called  ^^the  Green  Mountain  boys."  It  was 
claimed  by  New  York,  under  the  old  grant  to  the  dnke  of  York ; 
and  in  1764,  on  an  ex  parte  application  to  the  king  and  council, 
the  country,  as  far  east  as  Connecticut  river,  was  placed  under 
the  jurisdiction  of  that  province.  This  was  done  not  only  without 
the  knowledge,  but  contrary  to  the  wishes  c^  the  inhabitants ; 
and  they  uniformly  refused  to  submit  to  the  jurisdicUon  of  that 
state.  The  government  of  New  York  attempted  to  enforce  obe- 
dience bat  m  vain.  Civil  process  was  resisted  by  ff>rce,  and  the 
people  at  the  revolution,  declared  themselves  ind^wndent,  and 
in  1777,  established  a  temporary  government.  They  afterwards 
requested  to  be  admitted  a  member  of  the  confederacy,  but 
congress  were  unwilling  to  offend  the  states  of  New  York  and 
New  Hampshire,  who  opposed  it.  July  4th,  1786,  a  frame  of 
government  was  established,  containing  provisions  taken  princi- 
pally from  those   of  Pennsylvania  and  Connecticut 

The  supreme  legislative  power  was  vested  in  a^ingle  body,  con- 
sisting of  representatives  from  the  several  counties,  to  be  called  the 
general  aatembly  -,  and  the  supreme  executive  power  in  a  governor 
and  council.  A  governor,  lieutenant  governor,  and  twelve  council- 
lors, were  to  be  choeen  annually,  by  the  people.  All  bills  before  they 
became  laws,  were  to  be  laid  before  the  governor  and  council  for 
their  revision  and  concurrence,  or  proposals  of  amendments.  If 
the  amendments  proposed  by  the  council  were  not  agreed  to  by 
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the  assembly,  the  goveraor  and  council  had  a  right  to  suspend 
iht  passage  of  the  bill  until  the  next  session  of  the  legislature. 
The  general  assembly,  in  conjunction  with  the  council,  were  an- 
nually to  appoint  judges  and  other  principal  officers,  to  be  com* 
missioned  by  the  governor — every  man  of  the  age  of  twenty-one, 
having  resided  in  the  state,  one  year,  and  of  quiet  and  peaceable 
behavior,  was  an  elector.  No  person  could  be  compelled  to  at- 
tend any  religious  worship,  or  support  any  place  of  worship,  or 
maintain  any  minister.  Schools  were  to  be  maintained  in  the 
towns,  and  one  or  more  grammar  schools  incorporated  and  pro- 
perly supported  in  each  county. 

A  couociJ  of  censors  was  to  be  chosen  every  seven  years,  with 
the  same  powers  as  in  Pennsylvania. 

By  the  constitution  of  Georgia,  established  in  May,  1 789,  the  re- 
presentatives were  elected  annually,  and  the  senators  every  third 
year.  The  governor,  in  whom  the  executive  power  was  lodged, 
was  elected  every  two  years  in  the  following  manner ;:— the  house 
was  to  vote  by  ballot  for  three  persons,  and  a  list  of  the  persons 
voted  for  sent  to  the  senate,  and  out  of  the  three  persons  having 
the  highest  number  of  votes,  the  senate  was  to  elect  a  governor. 

The  state  officers  were  to  be  oppointed  as  follows, — the  house 
of  representiUives  to  vote  for  three  persons ;  and  a  list  of  the  three 
persons  having  the  highest  number  of  votes,  was  to  be  transmit- 
ted to  the  senate,  from  which  the  senate  was  to  choose  one.  Tha 
governor,  however,  was  to  appoint  military  officers,  and  bis  sec- 
retary ;  and  the  legislature  might  vest  the  appointment  of  inferior 
officers  in  the  governor,  the  courts  of  justic,  or  in  such  other  man- 
ner as  they  might  by  law  direct.  The  governor  was  to  revise  aU 
bills  passed  by  both  houses,  and  without  his  assent,  such  biUi 
could  not  become  laws,  unless  re-passed  by  two  thirds  of  both 
branches. 

Electors  must  have  resided  in  the  county  six  months,  and  paid 
a  tax  for  the  year  preceding  the  election.  The  judges  of  the 
Bupmne  court  and  (he  attorney  general,  were  to  hold  Iheir  offices 
three  years ;  and  all  persons  to  have  the  free  exercise  of  their  re* 
ligiou,  without  being  obliged  to  contribute  to  any  religious  pro- 
fession but  their  own. 
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By  the  investigations  and  discussions  which  took  place  in  the 
general  and  state  conventions,  relative  to  the  new  system  of  gen- 
eral government,  the  leading  principles  in  the  formation  of  Amer- 
ican constitutions  became  better  understood  by  the  people  of  the 
United  States.  Many  of  the  states,  soon  after  the  new  govern- 
ment went  into  successful  operation,  revised  the  systems  they 
had  hastily  established  at  an  early  period  of  the  revolution. 

Pennsylvania  and  South  Carolina  formed  new  constitutions  in 
1790,  New  Hampshire  and  Delaware  in  1792.  The  alterations 
in  that  of  South  Carolina  we  have  before  noticed.  Pennsylvania 
now  divided  her  legislature  into  two  branches,  and  gave  her  gov- 
ernor a  qualified  negative  to  legislative  acts.  The  governor  of  that 
state  was  to  be  chosen  by  the  people  for  three  years, but  was  not  ca- 
pable of  holding  the  office  longer  than  nine  years  out  of  twelve, 
and  was  vested  with  the  power  of  appointing  most  of  the  state  offi- 
cers. The  council  of  censors  waa  abolished.  The  constitution  of 
Delaware  was  made  in  a  great  measure  conformable  to  that  of 
Pennsylvania,  with  tlie  exception  of  the  partial  negativeofthe  chief 
magistrate  to  legislative  acts.  Vermont  revised  her  system  in 
1793,  but  retained  most  of  the  principles  contained  in  that  of 
1 786.  The  Constitutions  of  the  new  states  of  Kentucky  and  Ten- 
nessee, admitted  into  the  union  during  the  administration  of  pres- 
ident Washington,  conformed  in  their  general  principles  to  that 
of  the  United  States.  With  respect  to  slavery,  the  constitution 
of  Kentucky  prohibited  the  legislature  from  passing  laws  for  the 
emancipation  of  slaves  without  the  consent  of  their  owners,  or 
without  paying  them,  a  full  equivalent  in  money  for  those 
emancipated.  '  Nor  could  they  prevent  emigrants  from  bring- 
ing with  them  slaves,  so  long  as  slavery  existed  in  the  state. 
The  legislature,  however,  were  directed  to  pass  laws  permitting 
the  owners  of  slaves  to  emancipate  them,  securing  the  rights  of 
creditors,  and  preventing  them  from  being  a  charge  to  any  coun- 
ty ;  and  the  legislature  had  power  also  to  prevent  them  from 
being  brought  into  the  state  at  merchandize,  as  well  as  from  be- 
ing brought  there  from  a  foreign  country. 
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CHAPTER  XX. 

Fiisl  congreisuiKler  the  Mw'coiulitulioDmMt  Bt  New  Vock,  on  the  4tli  of  Murdii 
1788 — George  WwbingfoD  choMU  pieddent,  and  John  Adtutw  vice-preaident — 
Preeideal's  inau^nJ  speech,  and  aniwen  of  both  houses — Congreee  lay  tonnage 
aai  other  duties— Give  a  preference  to  American  shipping— Establish  diflerent  de- 
partmenta — Detetmine  the  question  about  the  removal  of  (he  heads  of  these  de- 
partments— Power  of  removal  vested  in  the  president  alone — Debate  on  this  sub- 
ject— Tlie  senate  about  equally  divided  upon  it — Amendmeaits  to  the  constitution 
proposed — A  national  judiciary  established — Its  powers  apd  jurisdiction — Vessels 
ofNorth  CBrolioa  and  Rhode  Isbod  placed  on  the  same  footiDg  with  thaae  of  the 
United  States,  until  the  ISth  of  Januaiy,  ITM--Congre9sdirect.(he  secrelaiy  of  the 
treasury  to  report,  at  their  neit  seslrion,  a  plan  for  the  support  of  public  credit— Re- 
quest the  president  to  recommend  the  obaerruice  of  a  day  of  public  thankif^ving 
and  prayer— Adjourn  to  the  first  Monday  of  January,  1790— North  Carolina  adopts 
the  coDstitulioD  id  November — Speech  of  ihepresideDtat  the  opening  of  the  second 
session  of  congress— He  recommends  the  promotion  of  such  iDaDufnctures,  as 
would  render  the  United  States  independent  on  others  for  essenlial  articies,  the 
establishment  of  a  good  militia  system,  and  adequate  provision  for  the  support  of 
public  credit— Financial  plan  of  the  secretary  of  (he  treasury,  submitted  to 
the  house  in  January — OuUioes  of  this  plan — Secretary  recommends  funding  the 
debt  of  the  United  States,  and  the  assumption  of  the  slate  debts — This  creates  great 
divisiooB  and  long  debates  in  congress — Motion  to  dlsciimlnate  between  the  original 
holders  and  the  assignees  of  the  domestic  debt  negatived — Assumption  of  the  stale 
debts  violently  opposed — Debates  on  this  question — Finally  carried — Terms  of 
fimding  the  debts — Commissioners  appointed  to  settle  6tt  accounts  between  the 
states,  and  principles  of  settlement  adopted — Census  of  the  inbabitantf  to  be  taken 
onthefirstMondayof  August,  1790— Third  KSsioD  commences  the  BiM  Monday. 
of  December,  1790 — Vermont  and  Kentucky  admitted  into  the  union — Naliohal 
bank  estsbltshed — Strongly  apposed  as  unconstitutional — Cabinet  divided  on  (he 
question — President  decides  in  favor  of  its  constituUooality — Duties  laid  on  spirits 
distilled  within  the  United  States — Opposed  in  cgngress,  and  in  some  of  the  states 
— Speech  of  the  prendent  at  the  opening  of  the  first  session  of  the  second  congress 
in  October,  1 791 — Ratio  oS  representation  settled — Difference  between  the  houses 
end  the  president  as  to  the  cooslitutlaDal  rule  of  appi^oimieiit — Gen.  St,  Clair  and 
his  army  defeated  by  the  Indians — DppositioD  to  the  internal  duties  iocreana — 
The  two  great  parties  hi  (he  United  States  more  distinctly  marked — Cabinet  divided 
— An  inquiry  into  the  official  conduct  <^  the  secretary  of  the  treasury,  instimted  in 
the  house  of  representaliToa — Charges  exhibited  against  him — Negatived  by  s 
la^  majority — Supreme  court  decides,  that  a  state  is  liable  to  a  suit  in  favor  of  iq- 
dividuals — An  amendment  altering  the'  constitution  in  this  respect  proposed  and 
adopted — The  first  term  of  president  Washington's  administration  expires  on  the 
4thofH8ich,mS. 

The  national  legislature -under  the  new  system  of  government, 
convened  at  New  York,  on  the  4th  day  of  March,  1789,  and  con- 
sisted of  senatois  and  reptesentatives  from  eleven  states. 
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A  quoTun  of  both  houses  did  Dot  aUcnd  ilntil  the  6th  of  April, 
when,  on  counting  the  electoral  votes  it  appeared,  that  George 
Washington  was  unanimously  chosen  president,  and  that  Joho 
Adams  was  elected  vice-preaidenL 

Whatever  difference  of  opinion  existed  among  the  people  of 
the  United  States,  with  respect  to  the  government  itself,  there 
was  none  as  to  the  person,  who  as  their  first  chief  magistrate, 
was  to  be  selected  to  administer  it  All  eyes,  from  the  beginning, 
were  turned  to  general  Washington,  as  the  first  president ;  and 
he  received,  what  perhaps  no  individual  in  so  high  a  station  in 
any  age  ever  before  received,  the  unanimous  and  voluntary  suf- 
frages of  a  whole  nation. 

Inrormed  of  his  election  by  a  special  messenger,  the  president 
immediately  leA  his  beloved  retreat,  and  set  out  for  the  seat  of 
governmenl.  He  was  received  on  his  way,  by  the  sincere  con- 
gratulations of  numerous  public  bodies,  as  well  as  individuals.* 

He  was  met  at  Elizabethtown,  by  a  committee  from  both  houses 
of  congress,  and  escorted  into  the  city  of  New  York,  amidst  the 
acclamations  of  thousands. 

On  the  30th  of  April,  the  oath  of  office  was  administered  to 
him  by  the  chancellor  of  the  stale  of  New  York,  in  the  gallery  in 

*  Hii  [eception  at  Trentan  was  pecuUariy  lateresUng.    The  inhsbitanto  ol  that  Til- 
lage had  aot  forgoltea  die  meniorable  iceiies  6(  December,  17T6. 
On  the  bridge  over  the  creek  where  (he  pn>gnu  of  the  enemy  wm  arreited  twelve 
'    '        '     ladles  of  Trtolon  eraot«d  a  triumphal  aich,  Dnumieiited  with  flowen, 
lich  was  inacilbU, "  Ae  deteoder  of  the  mothera  will  be  (he  protec- 
ra."    He  was  here  met  by  the  ladies,  attended  by  tticir  little  daugfa- 
i9>ed,  literally  atrewed  hu  way  widi  flowen,  u  they  taof  Uie  fol- 

"  Welcome  mi|^^  cblef,  once  more 

Welcome  to  this  grateful  ihore  ; 

Now  no  mercenary  foe 

Alias  agsin  (be  lalal  blow, 

Aimi  il  (hee  the  latal  blow. 

"  nrgim  Mr  and  matrona  gitY* 

Tttote  (hy  a 

Build  Tot  diee  Iri 

Strew  ye  fur  tds  way  with  flowen, 

SUewyoor  Hero's  wvr  with  Bowect." 
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front  of  the  senate  chamber,  in  the  preaence  of  the  membeni  of 
the  senate  and  house  of  representatives,  and  a  vast  concourse  of 
citizeDS  ;  and  be  was  proclaimed  president  of  the  United  States. 
Every  countenance  beamed  with  inexpressible  joy,  at  the  sight  of 
the  venerated  duef,  to  whom,  under  God,  they  were  so  much  in> 
debted  not  only  for  their  independence,  but  that  form  of  govern- 
ment, in  the  administration  of  which  be  had  consented  to  take  a 
share,  and  which  he  had  in  their  presence  solemnly  sworn  to  sup- 
port. Soon  after  taking  the  oath,  he  retired  to  (he  senate  cham- 
ber,  and  made  the  following  address  to  both  honses. 

"  FeUoW  citizens  of  the  senate, 

and  house  of  represenlativei, 

"  Among  the  vicissitudes  incident  to  hfe,  no  event  could  have 
fiUed  me  with  greater  anxieties,  than  that  of  which  the  notifica- 
tion was  transmitted  by  your  order,  and  received  on  the  1 4th  day 
of  the  present  month.  On  the  one  band,  I  was  summoned  by 
my  country,  whose  voice  I  can  never  hear  but  with  veneration 
and  love,  from  a  retreat  which  I  had  chosen  with  the  fondest  pre- 
dilection, and,  in  my  flattering  hopes,  with  an  immutable  decision, 
as  the  asylum  of  my  declining  years,  a  retreat  which  was  render- 
ed every  day  more  necessary  as  well  as  more  dear  to  me,  by  the 
addition  of  habit  to  inclination,  and  of  frequent  interruptions  in 
my  health  to  (he  gradual  waste  committed  co  it  by  time.  On  the 
other  hand,  the  magnitude  and'difKeulty  of  the  trust  to  which  the 
voice  of  my  country  called  me,  being  sufficient  to  awaken  in  the 
wisest  and  most  experienced  of  ber  citizens,  a  distrustful  scrutiny 
into  his  qualifications,  could  not  but  overwhelm  with  despond- 
ence, one,  who,  inheriting  inferior  endowments  from  nature,  and 
unpractised  in  the  duties  of  civil  administration,  ought  to  be  pe- 
culiarly conscious  of  his  own  deficiencies.  In  this  conflict  of 
emotions,  all  I  dare  aver,  ia,  that  it  has  been  my  faithful  study  to 
collect  my  duty  from  a  just  appreciatibn  of  every  circumstance 
by  which  it  might  be  afiected.  All  I  dare  hope,  ia,  that,  if  in  ex- 
ecuting this  task,  I  have  been  too  much  swayed  by  a  grateful  re- 
membrance of  former  instances,  or  by  an  affectionate  sensibility 
to  this  transeendant  proof  of  the  ctuifidence  of  my  fellow  citizens. 
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and  have  thence  too  little  consulted  my  incapacity  as  well  as  dii- 
incliuation,  for  the  weighty  and  untried  cares  before  me,  my  error 
will  be  palliated  by  the  motives  which  misled  me,  and  its  conse- 
quences be  judged  by  my  country,  with  some  share  of  the  par- 
tiality in  which  they  originated. 

"  Such  being  the  impressions  under  which  I  have,  in  obedience 
to  the  public  summons,  repaired  to  the  present  station,  it  would 
be  peculiarly  improper  to  omit,  in  this  first  official  act,  my  fervent 
supplications  to  that  Almighty  Being,  who  rules  over  the  universe, 
who  presides  in  the  councils  of  nations,  and  whose  providenUal 
wds  can  supply  every  human  defect,  that  his  benediction  may 
consecrate  to  the  liberies  and  happiness  of  the  people  of  the 
United  States,  a  government  instituted  by  themselves  for  these 
essential  purposes,  and  may  enable %very  instrument  employed  ia 
its  administration,  to  execute  with  success  the.liinctions  allotted 
to  his  charge.  In  tendering  this  homage  to  the  great  Author  of 
every  public  and  private  good,  I  assure  myself  that  it  expresses 
your  sentiments  not  less  than  my  own ;  nor  those  of  my  fellow 
citizens  at  large,  less  than  either.  No  people  can  be  bound  to 
acknowledge  and  adore  the  invisible  hand,  which  conducts  the 
affairs  of  men,  more  than  the  people  of  the  United  States.  Eve- 
ry step,  by  which  they  have  advanced  to  the  character  of  an  inde- 
pendent nation,  seems  to  have  been  distinguished  by  some  token 
of  providential  agency.  And  in  the  important  revolution  just  ac- 
complished in  the  system  of  their  united  government,  the  tranquil 
deliberations,  and  voluntary  consent  of  so  many  distinct  commu- 
nities, from  which  the  event  has  resulted,  camiot  be  compared 
with  the  meims  by  which  most  governments  liave  been  establish- 
ed,  without  some  return  of  pious  gratitude,  along  with  a  humUe 
anticipation  of  the  future  blessings  which  the  past  seem  to  pre- 
sage. These  reflections  arising  out  of  the  present  crisis,  have 
forced  themselves  too  strongly  on  my  mind  to  be  suppressed.  You 
will  join  with  me,  I  trust,  in  thinking  that  there  are  none  under 
the  influence  of  which  the  proceedings  of  a  new  and  free  govern- 
ment can  more  auspiciously  commence. 

"  By  the  article  establishing  the  executive  department,  it  is 
made  the  duly  of  the  ]>resident, '  to  recommend  to  your  consid- 
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eratlon  such  measures  as  he  shall  judge  iiecessary  and  expedi- 
ent.* The  circumstances  under  which  I  now  meet  you,  will  ac- 
quit me  from  entering  into  that  subject,  fiirther  than  to  refer  to 
the  great  constitutional  charter  under  which  you  are  assembled, 
and  which,  m  'defining  your  powers,  designates  the  objects  to 
which  your  attention  is  to  be  ^ven.  It  will  be  more  consistent 
with  those  circumstances,  and  fiir  more  congenial  with  the  feel- 
ings which  actuate  me,  to  substitute,  in  place  of  a  recommenda- 
tion of  particular  measures,  the  tribute  that  is  due  to  the  talents, 
the  rectitude,  and  the  patriotism  which  adorn  the  characters  se- 
lected to  devise  and  adopt  them.  In  these  honorable  qualifica- 
tions, I  behold  the  surest  pledges,  that  as  on  one  side  no  local 
prejudices  or  attachments,  no  separate  views,  nor  party  animosi- 
ties, will  misdirect  the  comprehensive  and  eqnal  eye  which  ought 
to  watch  over  this  great  assemblage  of  communities  and*  inter- 
ests I  so  on  another,  that  the  foundations  of  our  national  policy 
will  be  laid  in  the  pure  and  immutable  principles  of  private  mo- 
rality ;  and  the  pre-eminence  of  free  government  be  exemplified 
by  all  the  attributes  which  can  win  the  affections  of  its  citizens, 
and  command  the  respect  of  the  worid. 

"  1  dwell  on  this  prospect  with  every  satisfactiao  which  an  ar- 
dent love  for  my  country  can  inspire.  Since  there  is  no  truth 
mote  thoroughly  established,  than  that  there  exists  jn  the  econo- 
my and  course  of  nature,  an  indissoluble  union  between  virtue 
and  happiness — between  duty  and  advantage — between  the  gen- 
uine maxims  of  an  honest  and  magnanimous  policy,  and  the  solid 
rewards  of  pubUc  prosperity  and  felicity.  Since  we  ought  to  be 
no  leas  persuaded  that  the  propitious  smiles  of  heaven  can  never 
be  expected  on  a  nation  that  disregards  the  eternal  rules  of  order 
and  right  which  heaven  itself  has  ordained.  And  since  the  pre- 
servation of  the  sacred  fire  of  Uberty,  and  the  destiny  of  the  repub- 
lican model  of  government,  are  justly  considered  as  deeply,  per- 
haps asjina%,  staked  oa  the  experiment  intrusted  to  the  hands 
of  the  American  people. 

"  Besides  the  ordkiary  objects  submitted  to  your  care,  it  vrill 
remain  with  your  judgment  to  decide,  how  far  aS  exercise  of  the 

Vol.  II.  41 


.;,  Google 


332  POLITICAL  AND  CIVIL  HISTORT 

occaBional  power  ddegsted  by  the  fiMt  artide  of4he  ooBstibitMn, 
is  rendered  eipeitient  at  the  present  juncture  by  the  nature  of 
(Ejections  which  hare  been  urged  against  the  syBteni,  oe  bj'  thd 
degree  of  inquietude  which  has  given  birth  to  them.  Irfst««(l  at  . 
undertaking  particular  recommendations  on  this  ai^ject,  » 
■  which  I  could  be  guided  by  116  hghta  derived  &om  offieial  bppOF' 
(unities,  I  shall  again  give  way  to  my  entire  coBfidence  JA  your 
discernment  and  pursuit  of  the  public  good.  Fw  I  asswe  my- 
self, that  whilst  you  carefully  avoid  every  alteration  whicti  mighc 
endancet  the  benefits  of  an  united  and  effeetiT«  goreroatent,.  Or 
which  ought  to  await  the  future  lessons  of  experience  ;  a  reva- 
ence  for  the  characleristio  rights  of  freemen,  and  a  r^gwd  for  the 
public  harmony,  wilt  sufliciently  influence  your  doliberadonfl  00 
the  question,  how  far  the  formtr  can  be  more  impregnably  for^ 
fied,  or  the  latter  be  safely  and  advantageously  promoted. 

*'  To  tho  preceding  observations  I  have  one  to  add,  which  will 
be  most  properly  addressed  to  the  house  of  represenlatives.  It 
concerns  myself,  and  will  therefore  be  as  brief  as  poBsiUe.  When 
I  was  first  honored  wKh.a  call  into  the  service  of  my  courrtry, 
then  on  the  eve  of  an  arduous  struggle  fot  its  hirers,  the  light 
in  whi«h  I  contamplated  my  duty,  required  that  I  ^ould  renounce 
every  pecuniary  compensation.  From  this  rosohMion  I  harve  in 
na  instance  departed.  And  being  stiH  ondef  the  impressioaa 
which  produced  it,  I  must  decline  as  inapplicafa4e  to  myself,  any 
share  in  the  personal  entolumeftte,  which  may  be  indispensably 
inctftded  in  a  permanent  pr«<nsion  for  iHk  exeevtive  departmort ; 
and  most  accordmgty  pray,  that  the  pecuniary  estimatm  fer  tfM 
station  in  which  I  owi  placed,  may^  daring  my  c«nt)nusMe  i»  it, 
be  Kmited  to  such  actoa}  expenditures  as  the  puUic  g«od  may  be 
thought  t*  require. 

"  Having'  thus  Imparted  to  you  my  sentiments,  a$  Ihey  hate 
been  awakened  by  llie  occasion  which  bringe  ns  together,  I  shall 
take  my  present  leave  ;  bnl  not  without  resorting  ODCo  more  to 
the  benign  Parent  of  the  human  race,  in  humble  aupf>lieation, 
that  since  he  has  been  ^ased  to  &vor  the  American  peo^  with 
opportunities  for  defiberathig  m  perfect  tranquility,  and  disposi- 
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tioDS  for  deoidiog  with  unparalleled  UQAiimity  on  a  form  of  gov- 
emmeBt,  for  tbe  securit}'  of  their  uoitHi,  and  the  advaocemeot  of 
their  happioesg  ;  so  his  divine  bleesiog  may  be  equaUy  cowrpicit- 
ouf  ID  tbe  enlarged  views,  tbe  tempwate  consultations,  and  th^ 
wise  meaaires  on  which  the  success  of  this  government  must  de- 
ptnd.  GEORGE  WASHINGTON." 

Immpdiately  after  the  address,  he,  with  the  members  of  both 
bouses,  attended  divine  service  at  St.  Paul's  chapel.  Thus  com- 
menoed  the  government  under  tbe  new  constitution. 

.  BoUi  hoos^  of  Uie  national  legislature  were  unanimous  in  tbeit 
answere  to  the  inaugural  speech  of  the  president. 

After  coiigratulBting  him  on  the  complete  organization  of  tbe 
'  federal  govecnnent,  and  felicitating  themselves  and  thair  country, 
on  his  elevation  to  the  office  of  president,  the  senate  say,  "the 
unanimous  suftrage  of  tbe  elective  body  in  your  favor,  is  pecul- 
iarly  expressive  of  tbe  gratitude,  conAdeoce,  and  affection  of  the 
citizens  of  America,  and  it  is  the  highest  testimonial  at  once  of 
jrour  matii  and  of  your  esteem.  We  are  sensible,  sir,  that  nothing 
but  tbe  voice  of  your  fellow  citizens,  could  have  called  you  froip 
a  retreat,  obosoi  with  tbe  fondest  predilection,  endeared  by  ha- 
bit, and  eoQsecrated  to  tbe  repose  of  declining  yeats  :  we  rejoice, 
and  with  us  all  America,  that,  in  obedience  to  the  call  of  our 
eonimon  country,  you  have  returned  once  more  to  public  Ufe. 
In  you  all  parties  confide,  in  you  all  interests  unite,  and  we  have 
no  .doubt,' that  your  pest  services  great  as  they  have  been,  will 
.  be  equalled  by  your  future  exertions ;  and  that  your  prudence 
and  sagacity  as  a  statesman  will  tend  to  avert  tbe  dangers  to 
which  we  were  exposed,  to  give'  stability  to  tbe  present  govern- 
saent,  and  dignity  and  si^endor  to  that  countiy,  which  your  skill 
and  valor  as  a  addier^  so  emineBtly  contdhuted  to  raise  to  inde- 
pettdenoe." 

Tbe  representatives  .in  their  answer,  expressed  not  merely 
their  own  feaUngs.  of  veneration  and  affection,  but  those  of  tbe 
whole  .Ajn^rican  j>eoiite. 
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"  Ybu  have  long  held,"  tbey  said,  "  the  firat  place  in  their  «•- 
teem — you  have  often  received  tokens  of  tfieir  affection — ^you 
now  poBBess  the  only  proof  that  remained  of  their  gratitude  for 
your  past  services,  of  their  reverence  for  your  wisdom,  and  <^ 
their  confidence  in  your  virtues.  You  enjoy  the  highest,  because 
the  truest,  honor  of  being  the  first  uagistratet  by  the  unanimou* 
choice  of  the  freest  people  on  the  face  of  the  earth. 

"  We  well  knew  the  anxieties  with  which  you  must  have  obey- 
ed  a  summons  from  a  repose  reserved  for  your  decUoing  years, 
into  public  scenes,  of  which  you  had  taken  your  leave  forever. 
It  is  already  applauded  by  the  universal  joy  which  welcomes  you 
to  your  station.  And  we  cannot  doubt  that  it  will  be  rewarded 
with  aD  the  satisfaction  with  which  an  ardent  love  foi*  your  fellow 
citizens  must  revive  successfu)  efforts  to  promote  their  happiness. 

'^This  anticipation  is  not  justified  merely  by  the  past'experi- 
ende  of  your  signal  services.  It  is  particularly  suggested  by  the 
pious  impressions  under  which  you  commence  your  adminbtra- 
tion,  and.  the  enlightened  maxims  by  which  you  mean  to 
conduct  It.  We  feel  with  you  the  strongest  obligations  to  adore 
the  invisible  hand  which  has  led  the  American  people  through  so 
many  difficulties,  to  cherish  a  conscious  responsibility  for  the  des- 
tiny of  republican  liberty  ;  and  to  seek  the  only  sure  means  of 
preserving  and  recommending  the  precious  deposit  in  a  system 
of  legislation  founded  on  the  principles  of  an  honest  policy,  and 
directed  by  the  spirit  of  diffusive  patriotism. 

'"  The  question  aiising  out  of  the  fifth  article  of  the  CDnstitution« 
will  receive  all  the  attention  demanded  by  its  importance  ;  and 
will  we  trust,  be  decided  undw  the  influence  of  all  the  eotuddera- 
tions  tc»  which  you  allude. 

"  In  forming  the  pecuniary  provisions  for  the  executive  depart- 
ment, we  shall  not  lose  sight  of  a  -wish  resultuig  ft«m  motives 
which  give  it  a  peculiar  claim  on  our  regard.  Your  resolntion, 
in  a  moment  critical  to  the  Uberties  of  your  coontry,  to  renounce 
all  personal  emolument,  was  among  the  many  presages  of  your 
patriotic  services,  which  have  ,  been  amply  fiilfiUed ;  and  your 
scrapulotu  adherence  now  to  the  law  then  imposed  oo  yourself. 
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cannot  fail  to  demonstrate  the  purity,  whilst  it  increhses  the  lus- 
tre of  a  character,  which  has  so  many  titles  to  admiration. 

"  Such  are  the  sentiments  Which  we  have  thought  filto  address 
you.  They  flow  from  our  own  hearts ;  and  we  verily  believe 
that  among  the  millions  we  represent,  there  is  not  a  virtuous  citi- 
zeii  whose  heart  wilt  disown  them. 

"  All  that  remains'  is,  that  we  join  in  your  fervent  supplication 
for  the  blessings  of  heaven  on  our  country  ;'  and  that  we  add  our' 
own  for  the  choicest  of  these  blessings  on  the  most  beloved  of 
her  citizens." 

The  national  legislature  during  its  first  Session,  was  principally 
occupied  in  providing  revenues  for  the  long  exhausted  tretiaury, 
in  establishing  a.  judiciary,  in  organizing  the  executive  depart- 
ments in  detail,  and  in  framing  amendments  to  the  constitution, 
agreeably  to  the  suggestion  of  the  president.  The  members' 
immediately  entered  upon  the  exercise  of  those  powers,  so  long 
retused  under  the  old  system  of  general  government  They 
imposed  a  tonnage  duty,  as  well  as  duties  on  various  im- 
ported articles.  In  the  exercise  of  th^se  powers,  they  did  not 
Idse  sight  of  the  navigating  interest  of  their  countiy,  which  had 
so  long  been  at  the  mercy  of  otiier  nations. 
'  Higher  tonnage  duties  were  imposed  on  foreign  than  on  Amer- 
ican bottoms ;  and  goods  imported  in  vessels  belonging  to  citizens 
of  the  United  States,  paid  ten  per  cent  less  duty,  than  the  same 
goods  brought  in  those  owned  by  foreigners^  These  discriminating 
duties,  were  intended  to  counteract  the  commercial  regulations  of 
foreign  nations,  and  encourage  American  shipping.  It  was  pro- 
posed in  the  hoase  of  representatives,  and  after  long  debate  car- 
ried by  a  small  majority,  to  make  a  difference  in  the  duties,  in 
favor  of  nations  having  commercial  treaties  with  the  United 
States.  This  discrimination,  however,  was  negatived  in  the 
senate. 

To  aid  in  the  management  of  the  affairs  of  the  government, 
three  executive  departments  were  established,  styled  departments 
ot  War,  of  foreign  affwrB,  and  of  the  treasury,  with  asecrelary  at 
the  bead  of  each. 
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The  heads  of  fhese  departments,  in  addition  to  the  dotiefl  qie^ 
dally  assigned  them,  were  intended  to  constitute  a  cooneil, 
to  be  coBBulted  by  the  president  irbeDever  he  thought  proper  ; 
and  indeed  by  the  Constitution,  the  president  was  anthwised  to 
require  the  opinions  in  writing  of  the  )»in6ipal  officers  in  the  ex- 
ecutive departments,  on  subjects  reU^ng  to  the  duties  -of  their 
offices.  Th^e  duties  were  desi^mted  in  the  acts  eatabUshing 
the  departments  ihemselves.  In  framing  these  acts,  it  became 
an  important  subject  of  inquiry,  nt  what  manner,  or  by  whom,  ■ 
these  important  officers,  could  be  reinoved  from  office.  T^ 
was  a  question  as  new  as  it  was  important,  and  was  applicable  to 
a)l  other  officers  of  executive  appointment.  It  depended  on  tiie 
construction  of  the  constitution  itself,  and  occasioued  long  and 
learned  debates,  as  well  as  great  divisions  in  both  tvaoehes'  of  the 
national  legislature.  As  the  doors  of  the  seoate  were-uot  open,  * 
the  debates  of  that  body,  on  this  and  other  questions,  were  not 
known.  Some  of  the  members  in  die  house  of  repreeentativas, 
were  of  opinion  that  they  could  not  be  removed,  without  im* 
peachmenl.  The  principal  question,  however,  on  which  coiigteM 
were  divided,  was,  whether  they  were  -removable  by  the  president 
atone,  or  by  the  president  in  concunenoe  with  the  wnate.  A 
majority,  however,  in  both  houses,  decided,  that  thir  power  was 
in  the  president  alone.  In  the  house'  the  majority  in  isvor  of  thia 
construction  was  twelve. 

When  the  questionfirst'cametiefore  the  senate,  oD  tbeb^.fl*- 
tablishing  the  department  of  fore^  afiairs,  some  of  tbememben 
were  absent,  and  that  body  was  equally  divided,  and  the  ccstii^ 
vote  was  given  by  the  vise-president.  On  a  subBequfiDt:bill,  there 
was  a  majority  of  two  in  bvor  of  the  same  construction.  That 
it  might  not  be  considered  a  grant  of  power  by  congress,  ^e  law 
was  BO  worded,  as  to  imply  a  constitutional  power,  abready  eciat" 
ing  in  the  president ;  the  expressions  being,  "  that  whetMver 
the  secretary  shall  be  removed  by  the  president  of  the  Uni- 
ted States,"  &c  In  opposition  to  this  clause,  it  ww  lageA  ia 
the  first  place,  that  it  was  improper  for  the  I^islature,  in  thii 
manner,  to  give  a  construction  to  the  constitution.  Thai  it -dtouU 


iv,  Google 


IwTH 


TESB  CSHTIBD  STATES.  327 

be  left  with  the  judiciaiy,  aaotfier  co-ordinate  departnient  of 
the  ^venunent  -;  or  it  should  remain  to  he  decided  by  the 

-  fvesideot  and  senate,  whenever  the  occasion  occurred,  in  which 
adedsion  ahoold  be  necesBary.  In  the  second  place  it  wan 
aaid^at  this  ^at  and  in^rtant  power,  by  a  Eiur  construc- 
tion t4  tbe  cotutitnlion,  was  m  the  president  and  senate.  It  was 
aa  estabUabed  prioeiple,  its  opponmts  said,  th&t  tbe  power  of  re- 
moTuI  necesnrSy  rested  with  thoicio  whom  was  entriuled  the 
power  of  apftpintment,  except  when  there  was  an  espress  restric- 
tion, as  in  the  case  of  the  judges,  who  hehl  their  c^iees  during 
good  behavior..  Tbst.  the  senate  bad,  ia  e0eet,  an  etyial  voice 
with  the  prendeiri,  in  (he  af^intnwnt  of  officers,  when  their  ap- 
peintmeirt  was  act  by  law  v^ted  in.  the,  president  alone,  or  in 
feme  other  deyartment  <^the  government;  aano  aj^intment 
Muld  be  madisr  without  the  asseiH  of  that  body.  It  was  further 
toid,  that  the  coostitutioa  being  silent  on  tbe  question,  it  was 
Motraiy  to  soand  policy,, aa  well.as  ineeouetent  with  the  princi- 
ples 6f  a  free  governoteat,  to  give,  fay  constructioo,  such  power  to 
any  one  individual  That  it  was  liable  to  great  abuses,  and 
Woidd  render  officws  entirely  de^ndent  oa  the  wilt,  perhaps  the 
whim  and  caprice  of  cmi«  man.  Whatever  Confidence  migbl  be 
pieced  in  tbe  chief .  nfiagistrate,  then  at  tbe  head  of  the  govern;: 
nent,  etpial  confidence  could  not  be  eapected.  in  Jus  successors. 
That  a  concurrence  of  the  senate  was  as  necessary  and  proper, 
iathe  renoval  of  a  person  from  office,  as  in  bis  appointment. 

The  advocates  for  this  clause  io  tbe  bill,  agreed  in  its  import- 
anee,  and  considered  the  genhis  and  character  of  the  govern- 

■  Hient  its^,  in  no  snTall  degree,  to  depend  upon  it  In  ordi- 
nary cases,  they  gaid,  coBstitijtional  quee,tioDB  might  be  left  with 
llie  judiuary  department  without  a  legislative  expression  of 
•pioioa  ;  bat  that  this  one  was  of  .no  ordinary  character  or 
n^nitude;  one,  which  it  would  be  difficult  to  bring -properly 
kefore  tbe  courts.  It,  was  one,  on  which  it  was  highly  proper 
that  tbe  legislature,  particolerly  the  house  of  representativeSr 
shoold  express  an  opinioD.  .  This  opioiiHi,  if  assented  to  by  the 
pre«deiil  and  senate,  would  put  the  question  ^t  rest.    That  iS  lefl 
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to  be  setded  at  a  future  tioie  by  the  president  and  eeiute,  a  dif- 
ference might  arise  betweeo  them,  which  would  create  infinite 
difficulties  aod  delays,  in  the.  adminiatraUon  of  the  goveruDient. 
They  also  contended,  that  by  a  fair  constiiuction  of  the  c<^u(ltu- 
tion,  this  power  was  in  the  president  atone.  It  was  a  political 
aiiom,  tkey  .said,  not  to  be  disputed,  that  the  legislative,  ex- 
ecutive and  judicial  powers  of  goveriuneDt,  should  be  kept  difr- 
tiact,  and  blended  as  little  as  possible.  That  l^  the  consti- 
tution, the  executive  power  was  vested  in  the  president ;  and  the 
association  of  the  senate,  in  one  executive  fiinction,  was  an  ei- 
ceplion  to  the  general  principle,  oud  that  exceptions  to  general 
rules  were  taken  strictly.  So  by  the  constitution,  all  legislative 
power  was  vested  in  congress  ;  and  the  qualified  negative  given  to 
the  president  was  only  a  special  restriction  to  this  general  power. 
The  power  of  appointment,  they  also  said,  'was  substantially  in 
the  president  alone.  He  was  authorized  to  nominate,  and  by 
and  with  the  advice  and  consent  of  the  senate,  to  f^point.  The 
president  was  the  agent,  andihe.senate  had  only  a  n^ative  on 
his  agency. 

Other  p^rts  of  the  constitution  were  referred  to  in  sUf^MHt  <tf 
tbb  construction.  The  president,  they  said,  was  directed  to 
take  care,  that  the  laws  be  faithfully  executed  t  and  it  must  have 
beeD  the  intention  of  the  fi^mers  of  the  new  system,  to  give  him 
power,  to  an  extent  necessary  for  the  accompUsbment  of  that  ob- 
ject. If  an  officer,  once  appointed,  was  not  to  depend  on  the  pre- 
sident alone  for  his  official  existence,  it  would  be  difficult  to  ^e 
how'he  could  be  answerable  for  a  futhfiiL  execution  of  the  laws. 
It  was  urged  mth  great  force  also,  that  .if  the  power  of  re- 
moval waa  divided  between  the  president  and  senate,  respoo- 
sibitity  would  be  destroyed,  and  the  benefits  expected  from  its 
exercise,  in  a  great  measure,  lost.  Secrecy  and  despatch  were 
often  necessary  to  secure  and  preserve  the  public  interest  Facts 
relative  to  the  mal-conducl  of  an  officer,  might  come  to  the 
knowledge  of  the  president,  rendering-  an  immediate  renwval 
indispensable ;  and  the  delay  in  convening  the  senate,  might  be 
&tal  to  the  best  interests  of  (he  community.    In  aoswor  to  the 
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'  objection,  that  this  power  would  be  liable  to  great  abuse,  Id  the 
hands  of  an  individual,  it  was  said,  that  all  power  wherever  plac- 
ed, was  liable  to  this  objection ;  but  that  the  mode  of  choosing  the 
chief  magistrate  would  ensure  the  election  of  an  individual  of  in- 
tegrity as  weU  as  talents ;  and  that  the  tenure  of  oflSce  would  be 
as  secure,  and  the  liberties  of  the  people  as  safe,  in  the  hands  of  a 
president  thus  chosen,  as  with  the  president  and  senate. 

With  respect  to  removals,  from  whim,  caprice  or  any  unwor- 
thy motives,  it  was  alleged,  that  sufficient  checks  were  provided 
agunst  such  a  wanton  abuse  of  this  power.  That  the  principal 
if  not  the  only  inducement  for  the  reinq.Tal  of  a  m^itorious  offi- 
cer, would  be,  to  place  some  ftvoiite  in  his  room.  The  president, 
indeed,  might  remove,  but  he  could  not  supply  the  vacancy  with- 
out the  assent  of  the  senate.  The  nomination  of  a  successor, 
would  elicit  inquiry  in  that  body,  and  produce  a  rejection  of  the 
favorite  nominated  to  fill  the  vacancy. 

It  was  also  stated  by  some  members,  particularly  by  Mr. 
Lawrence  and  Mr.  Madison,  that  for  such  wanton  abuse  of  power, 
the  president  himself  would  be  liable  to  impeachment  and  remo- 
val from  office. 

"  If  the  president,"  said  Mr.  Lawr^ice,  "  abuse  his  trust,  wiB 
he  escape  the  popular  censure,  vdien  the  period  which  terminated 
his  elevation  arrives  7  And  would  he  not  be  liable  to  impeach^ 
ment  for  displacing  a  worthy  and  able  man,  who  enjoyed  the  con- 
fidence of  the  people  ?"  _ 

"The danger,  then,"  Mr.  Madison  observed,'"consista  in  this, 
the  president  can  displace  from  office,  a  man  whose  merits  re- 
quire  that  he  should  be  continued  in  it.  What  wUI  be  the  mo- 
tives which  the  pf^sident  can  feet  for  such  abuse  of  his  power, 
and  the  restraints  to  operate  to  prevent  it  ?  In  the  first  place,  he 
will  be  impeachable  by  thk  bouse,  before  the  senate,  for  such  aa 
act  of  mat-administration  -,  for  I  c<mtend,  that  the  wanton  remo- 
val of  meritorioua  officers,  would  subject  him  to  impeachment 
and  removal  from  his  own  high  trust"* 

*  Congresrianal  Be0iter,  vol.  1,  p.  G03. . 
.     Vot.  n.  42 
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This  decision  of  a  great  constitutional  questioDi  has  been  ac- 
quiesced ID,  and  its  consequences  has  been  of  greater  import- 
ance than  almost  any  other,  since  the  establishment  of  the  new  go- 
vernment.  From  the  manner  in  which  this  power  has  been  exercis- 
ed, it  has  given  a  tone  and  character  to  the  executive  branch  of 
the  government,  not  contemplated,  it  is  believed,  by  the  (romers  of 
the  constitution,  or  by  those  who  composed  the  first  congress  un- 
der it.  It  has  greatly  increased  the  influence  and  patronage  of 
the  president,  and  in  no  small  degree  made  him  the  center, 
around  which  the  other  branches  of  the  government  revolve. 

The  experience  of  a  few  years  has  evinced  that  the  sup- 
posed checks  to  executive  influence,  have,  in  many  instances, 
been  too  feeble  and  inefircient,  nor  can  it  be  expected,  they  will 
be  more  efficacious  in  future.  While  so  many  members  of  the 
national  legislature  are  themselves  candidates  for  office,  the  bal- 
ance of  power  will  incline  to  the  side  of  the  executive. 

The  constitution  is  not  only  silent  on  the  subject,  but  it  does 
not  appear  from  the  proceedings  of  the  general  convention,  that 
the  question  was  agitated  in  that  body.  The  members  of  that 
convention,  who  were  members  of  the  house  of  representatives, 
difiered  in  opinion  on  this  point.  Mr.  Madison  and  Mr.  Baldwin 
supported  the  construction  finally  adopted  by  congress,  and 
Mr.  Sherman  and  Mr.  Gerry  opposed  it.  The  opinion  of  Mr. 
Hamilton,  as  given  in  the  Federalist,  was  the  same  as  that  of 
the  two  latter  gentlemen.  The  author  of  number  seventy  seven, 
(Mr.  Hamilton)  says,  "  it  has  been  mentioned,  as  one  of  the  ad- 
vantages to  be  expected  from  the  co-operation  of  the  senate,  in 
the  business  of  appointments,  that  it  would  contribute- to  the  sta- 
bility of  the  administration. 

"  The  consent  of  that  body  would  be  necessary  to  ditplace,  as 
well  as  to  ctppoint.  A  chaiTge  of  the  chief  magistrate,  therefore, 
would  not  occasion  so  vehement  or  general  a  revolution  in  the 
officers  of  the  government,  as  might  be  expected,  if  he  were  the 
sole  disposer  of  offices.  When  a  man,  in  any  situation,  had 
given  satisfactory  evidence  of  his  fitness  for  itja  new  president 
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would  be  reaUained  from  atterapting  a  change,  in  favor  of  a  per- 
son more  agreeable  to  him,  by  the  apprehension,  that  the  dis- 
countenance of  the  senate  might  frustrate  the  attempt,  and  bring 
discredit  upon  himself." 

The  question,  indeed,  presented  difficulties  of  no  ordinary  mag- 
nitude, and  not  easy  of  solution. 

And  it  is,  perhaps,  not  less  difficult  to  provide  ft  remedy  for  the 
evils  which  have  and  may  arise,  in  the  administration  of  the  gov- 
ernment, from  the  extent  and  influence  of  executive  power.  The 
legislative  body  should  be  particularly  guards  against  its  im- 
proper effects.  The  hope  or  expectation  of  office,  from  presiden- 
tial favor,  should  never  be  suflfered  to  enter  the  minds  of  the 
members  of  the  legislative  department.  The  constitution,  in- 
deed, attempted  to  provide  against  this  influence,  in  that  branch 
of  the  government,  by  declaring,  "  that  no  senator  or  representa- 
tive should,  during  the  Ume  for  which  he  was  elected,  be  appoint- 
ed to  any  civil  office,  under  the  authority  of  the  United  States, 
which  should  have  been  created,  or  the  emoluments  whereof  bad 
been  increased,  during  such  time." 

This  subject  created  no  little  difficulty  as  well  as  division  among 
the  framers  of  the  constitution. 

^The  general  convention,  in  the  first  instance,  provided,  that  the 
members  of  each  house  should  be  incapable  offaolding  any  o^e, 
under  the  authority  of  the  United  States,  during  the  time  for 
which  they  should 'be  elected;  and  that  the  members  of  tha 
senate  should  be  incapable  *of  holding  any  office,  for  one  year 
afterwards.  This  was'  finally  restricted  in  the  manner  above 
stated. 

The  benefits  of  this  restriction,  however,  were  principally  limit- 
ed to  the  early  period  of  the  government,  when  most  of  the  offi- 
ces now  in  existence  were  created,  and  the  emoluments  settled ; 
and  this  provbion  now  affi>rds  but  a  feeble  check  against  the 
evil  intended  to  be  remedied. 

The  subject  of  amending  the  constitution,  was  brought  before 
congress  during  this  session,  by  petitions  from  the  states  of  Vir- 
ginia and  New  York,  requesting  that  another  conveiitioii  miglU 
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be  Cftlled  to  take  into  cooeideratioD  and  rcpod  such  omendmeati 
M  they  might  think  proper  and  best  calculated  '^  to  promote  our 
common  intereste,  and  to  secure  to  oureelves  and  our  latest  pos- 
terity, the  great  and  unalienable  rights  of  mankind."  The  slates 
ofVirginia  and  New  York  were  both  opposed  to  the  constitution 
without  the  amendments  proposed  in  their  respective  conven- 
tions. This  opposition  was  strongly  manifested  in  the  legislature 
of  Virginia,  jn  the  first  chtHcc  of  senators.  Mr.  Madison,  who 
bad  been  so  instrumental,  not  only  tn  fomuBg  the  new  system, 
but  in  procuring  its  ratification,  though  a  candidate,  lost  his  elec- 
tion. His  opp(ment9,  Richud  Henry  Lee  and  William  Grayson, 
were  chosen.  The  same  legi^ature  retfuested  uuHher  general 
convention. 

Congress,  however,  had  no  authority  to  eall  a  convention.  Hr. 
Madison  'sabmitted  to  the  bouse  several  amendments,  which,  to- 
ge^er  with  those  presented  by  the  several  states,  were  referred 
to  a  committee  consisting  of  one  member  from  a  state,  with  gen- 
eral instructions.  Ammdmentswere  rep<vted  by  this  committee, 
and  after  long  debates  and  varioua  alterations,  twelve  artides 
were  agreed  to  l^  both  houses,  to  be  sabmitted  to  the  slates. 
These  were  in  substance,  that  congress  should  make  no  law  re- 
specting an  establishment  of  relipon,  or  prohibit  the  free  exer- 
cise tfiereof,  or  abridging  the  freedom  of  speech  or  of  the  press ; 
or  the  right  of  the  people  peaceably  to  assemble,  and  to  pelitioD 
for  a  redress  of  grievances. 

That  the  ri^  of  the  people  to  keep  and  beu  arms  should  not 
be  infringed. 

That  no  soldier,  in  time  of  peace  be  quartered  in  any  house, 
without  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in  a 
tnanner  prescribed  by  law. 

The  right  of  the  people  to  t»e  secure  in  their  persona,  hovses, 
papers,  and  effects,  against  unreasonable  searches  and  seieures, 
not  to  be  violated  ;  and  no  warrants  to  issue,  but  apon  probable 
caase,  supported  by  oath  or  affirtnatiMi,  and  particularly  desraib- 
uig  the  place  to  be  searched,  and  the  persona  or  things  to  he  . 
qeued. 
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No  person  to  be  held  to  aniwer  for  a  capital  or  other  infamoas 
crime,  unless  on  presentment  of  a  grand  jury,  except  in  cases 
arising  in  the  land  or  naval  forces,  or  jn  the  Inilitia,  when  in  actu- 
al service ;  no  person  to  be  subject  to  be  put  twice  in  jeopardy 
of  life  07  limb  for  the  same  offence  ;  «  compelled  in  aay  criminal 
case,  to  be  a  witness  against  himself;  nor  be  deprived  of  life,  lib- 
erty, or  property  without  due  process  of  law  ;  nor  private  proper- 
ty.be  taken  for  public  use,  without  just  compensation. 

In  all  criminal  prosecutions,  the  accused  to  enjoy  the  right  to  a 
speedy  and  public  trial  by  an  impartial  jury  in  the  state  whero 
the  crime  was  committed  ;  to  be  informed  of  the  nature  of  the 
accasaticHi ;  be  confronted  with  the  witnesses  against  him ;  to 
have  compulsory  process  for  his  witnesses,  and  to  have  council 
for  his  defense. 

The  right  of  trial  by  jury  to  be  preserved,  in  all  suits  at  common 
taw,  where  the  value  in  c<HiU'over8y  exceeded  twenty  dollars ;  and 
no  fact  tried  by  a  jury  to  be  otherwise  re-ezamined  in  any  court 
of  the  United  States,  than  according  to  tfie  rules  of  common  law. 

Excessive  bail  not  to  be  required  ;  nw  excessive  fines  imposed, 
nor  unusual  punishments  inflicted. 

The  enumeration  of  certain  rights  in  the  constitution,  not  to  be 
construed  to  deny  or  disparage  others  retained  by  the  people. 

The  powers  not  delegated  to  the  United  States  by  the  const)- 
tution,  nor  prohibited  by  it  to  the  states,  were  reserved  to  the 
states,-or  to  the  people. 

As  to  numbers  in  tlie  house  of  representatives,  one  article  {wo- 
vided,  that  afler  the  first  enumeration,  there  should  be  one  rep- 
resentative for  every  thirty  thousand,  until  the  whole  number 
should  be  one  huftdred,  after  which  there  should  be  not  less  than 
one  hundred,  nor  more  than  one  representative  for  every  forty 
thousand,  until  the  whole  number  was  two  hundred,  after  this 
tbe  whole  not  to  be  less  than  two  hundred,  nor  more  .than  one 
for  every  fifty  thousand. 

No  law  varying  the  compensation  for  the  services  of  the  mem- 
bers of  congress,  was  to  take  effect,  until  afler  an  electiwi  of  rep- 
resentatives should  have  intervened.    These  amendments,  it  will 
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be  perceived,  were  principally  cooliDed  to  a  decIoratioD  of  rights, 
and  did  pot  include  those  various  alterations  in  the  body  of  the 
constitution  proposed  by  some  of  the  states,  particularly  by 
Virginia  and  New  York. 

In  the  senate,  the  various  amendments  adopted  by  the  Virginia 
convention  were  moved  and  rejected.  This  gave  great  dissat- 
isfaction to  the  senators  as  well  as  the  people  of  that  state. 

In  transmitting  those  proposed  by  congress,  to  the  speaker  of  the 
house  of  represeotalives,  (he  Virginia  senators  observed,  "  it  is  im- 
possible for  us  not  to  see  the  necessary  tendency  to  consolidated 
empire,  in  the  natural  operation  of  the  constitution,  if  not  further 
amended  than  is  now  proposed  ;  it  is  equally  impossible  for  us, 
not  to  bo  apprehensive  for  civil  liberty,  when  we  know  of  no  in- 
stance in  the  records  of  history,  that  shows  a  people  ruled  in  free- 
dom, when  subject  to  one  undivided  government,  and  inhabiting 
territory  so  extensive  as  that  of  the  United  States,  and  when,  as 
seems  to  us,  the  nature  of  man  and  of  things  prevent  it.  The 
impracticabiUty  in  such  case,  of  carrying  representation  sufficient- 
ly near  to  the  people  for  procuring  their  confidence  and  conse- 
quent obedience,  compels  a  resort  to  fear  resulting  from  great 
force,  and  excessive  power  in  government.  Confederated  repub- 
lics, where  the  federal  hand  is  not  possessed  of  absorbing  power, 
may  admit  the  existence  of  freedom,  whilst  it  preserves  union, 
strength,  and  safety.  Such  amendments,, therefore,  as  may  se- 
cure against  the  annihilation  of  the  state  governments,  .we  de- 
voutly wish  to  see  adopted.  If  a  persevering  applicatirai  to  con- 
gress from  the  states  that  have  desired  such  amendments,  should 
fail  of  its  objects,  we  are  disposed  .to  think,  reasoning  from  causes 
to  effects,  that  unless  a  dangerous  apathy  should  invade  the  pub- 
lic mind,  it  will  not  be  many  years  before  the  constitutional  num- 
ber of  legislatures  will  be  found  to  demand  a  convention  for  the 
purpose."* 

Ten  of  the  articles  proposed  by  congress  were  ratified  by  the 
constitutional  majority  of  the  states.  Those  relating  lo  the  num- 
ber of  the  house  of  representatives,  and  to  compeosatioa  for 

■Life  af  RicUid  H.  Lee,  nl.  2,  p.  100. 
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th6  services  of  the  members  of  the  national  legislature  were  re- 
jected. 

A  national  judiciary  was,  also,  established  daring  this  session, 
consisting  of  a  supreme  court,  circuit,  and  district  courts.  The 
bill  for  carrying  this  part  of  the  constitution  into  effect,  originated 
in  the  senate,  and  was  drawn  up  by  a  committee,  of  which  Mr. 
Ellsworth  was  chairman.  The  dbtrict  courts  were  to  consist  of  one 
judge  in  each  state.  The  states  were  divided  into  circuits,  in  each 
of  which,  one  of  the  judges  of  the  supreme  court,  and  the  district 
judge  of  tlie  state,  in  which  the  court  was  held,  constituted  the 
circuit  courts.  In  certain  cases,  this  court  had  original  juriAiic- 
tion,  and  also  took  cognizance  of  appeals  from  the  district  courts. 
The  supreme  court  was  composed  of  a  chief  justice  aod  five  asso- 
ciate judges,  and  was  to  hold  two  sessions'  annually,  at  the  seat 
of  government.  This  court  had  exclusive  jurisdiction  in  certain 
cases,  and  appellate  jurisdiction  from  the  circuit  courts,  and  also, 
from  the  state  courts,  in  cases,  where  the  validity  of  treaties  and 
the  laws  -of  the  United  States  were  draiyn  in  question.  This  or- 
ganization of  the  federal  judiciary  has  remained  nearly  the  same, 
to  the  present  time,  except  for  a  short  period,  when  a  different 
system  relative  to  the  circuit  courts  was  established,  but  which  was 
soon  abolished,  and  the  old  system  Kstored. 

Much  debate  was  had  this  session,  on  the  subject  of  designating 
a  place  for  the  permanent  seatof  the  national  government ;  and 
congress  were  about  equally  divided,  between  a  situation  on  the 
banks  of  the  Susquehanoah  and  Potomac  ;  but  rose  without  a  de- 
cision. 

The  fixing  the  salaries  of  the  president  and  vice-president, 
member;  of  congress,  and  the  great  officers  of  the  government 
created  some  difficulty.  The  compensation  to  the  president  was 
settled  at  twenty-live  thoiisand  dollars  a  year,  and  to  vice-president 
five  thousand.  The  representatives  had  six  dollars  per  day,  and 
six  dollars  for  every  twenty  miles  travel,  and  the  .senate  seven 
dollars  per  day  and  the  same  for  travel.  To  each  of  the  heads  of 
departments  was  allowed  a  salary  of  three  thousand  five  hundred 
dollars,  to  the  chief  justice  of  the  supreme  court  four  thousand  . 
dollars,  and  the  associate  judges  three  thousand  five  hundred. 
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The  states  orNorth  Carolina  and  Rhode  Island  having  refiued 
to  adopt  th6  constitution,  were  not  a  part  of  the  union,  a^d  of 
course,  not  subject  to  itc  taws.  In  their  intercourse  with  the  Uni- 
ted States,  therefore,  they  were  considered  in  some  respects  as 
foreign  states.  By  the  law  for  the  collection  of  duties,  all  goods 
imported  from  these  states,  except  those  of  their  own  growth  or 
manufacture,  were  subject  to  foreign  duties.  Towards  the  close 
of  the  session,  however,  on  the  application  of  individuals  belong- 
ing to  these  states,  their  vessels  were'  placed  oh  the  same  foot- 
ing with  those  of  the  United  States,  until  the  Ifith  of  January, 
1 790. 

The  various  offices  created  during  this  session,  were  fillod  by 
the  executive,  and  men  of  the  first  talents  and  respectability,  in 
differeAI  parts  of  the  Union,  were  called  to  take  a  share  in  tha  ad- 
ministration of  the  new  government ;  and  in  these  appointments, 
president  Washington  did  not  forget  those,  who  had  participated 
with  him,  in  the'toils  and  dangers  of  achieving  the  independence 
of  their  country. 

Mr.  Jefferson  was  placed  at  the  head  of  the  department  of  for- 
eign affairs,  Mr.  Hamilton  at  the  head  of  the  treasury,  and  Mr. 
Knox  was  made  vecretary  of  the  war  department  John  Jay  was 
appointed  chief  justice,  John  Rutledge,  James  Wilson,  William 
Gushing,  llobert  M.  Harrison,  and  John  Blair,  associate  judges  of 
the  supreme  court,  and  Edmund  Randolph,  attorney  general 
NicholasEveleigh  was  appointed  comptroller-,  OlimWolcott,  au- 
ditor ;  and  Joseph  Nourse,  register.  Congress  did  not  lose  sight 
of  the  principal  object  in  view,  in  forming  the  new  government, 
the  support  of  public  credit  .  Just  before  they  rose,  a  restdutton 
passed  the  house  of  representatives,  directing  the  secretary  of  the 
treasury  to  prepare  a  plan  for  this  purpose,  and  report  the  same 
to  the  next  session. 
.  Nor  were  they  unmindfiil,  that  the  people  c^  the  United  States 
■  owed  the  blessings  they  now  enjoyed  to  that  Supreme  Being, 
who  guides  and  directs  Ihc  affairs  of  men  and  nations  ;  and  that 
it  was  their  duty  publicly  to-  acknowledge  from  whence  those 
blessirtgs  flowed.    The  president,  therefore,  by.  a  resolution  of 
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both  houses,  was  requested  to  recommend  to  the  people  of  the 
United  States,  a  day  of  public  thanksgiving  and  prayer,  to  be  ob- 
served,''by  acknowledging  with  grateful  hearts,  the  many  and 
signal  favors  of  Almighty  God,  eepecially  by  aflbrding  them,  an 
opportunity  peaceably  to  establish  a  constitution  of  government, 
for  their  safety  and  happiness."  Having  fixed  the  first  Monday 
of  January,  1790,for  their  next  meeting,  congress  adjourned  the 
$9th  of  September.  Before  the  time  of  their  next  meeting,  the 
state  of  North  CaroUna  ratified  the  constitution. 

The  proceedings  of  the  lirst  congress  were  generally  approved, 
and  the  benefits  of  the  new  system  began  to  be  felt  and  realized. 

At  the  opening  of  the  next  session,  the  president  congratulated 
congress,  on  the  favorable  prospect  of  public  affairs  ;  and  among 
other  things,  recommended  to  their  attention;  the  important  sub- 
ject of  providing  for  the  common  defense,  by  the  establishment 
of  a  good  militia  system,  and  the  promotion  of  such  manufac- 
tures as  would  render  Ame/ica  independent  on  others  for  essentials, 
particularly  military  supplies.  He,  also,  recommended  the  adop- 
tion of  all  proper  means,  for  the  advancement  of  agriculture, 
commerce,  and  manufactures,  and  the  promotion  of  science 
and  literature,  and  above  all,  that  provision  be  made  for  the  sup- 
port of  public  credit 

The  last  subject  referred  to  by  the  president,  received  early 
attention.  The  report  of  the  secretary  of  the  treasury  re- 
specting public  credit,  was  submitted  to  the  house,  on  the  15th 
of  January.  The  public  debt  of  the  United  States,  was  estima- 
ted by  the  secretary,  at  more  than  fifty-four  millions  of  dollars. 
Of  this  sum  the  foreign  debt,  principally  due  to  France  and  the 
Hollanders,  constituted  eleven  millions  and  three  quarters,  includ- 
ing more  than  a  million  and  a  half  of  interest ;  and  the  domestic 
liquidated  debt,  including  about  thirteen  millions  of  arrears 
of  interest,  more  than  forty  millions ;  and  the  unliquidated 
debt,  two  millions.  The  secretary  recommended  the  assump- 
tion  of  the  debts  of  the  several  states,  to  be  paid  equally 
with  those  of  the  union,  as  "  a  measure  of  sound  policy 
and  substantial  justice."    These  were  estimated  at  tnffnty-five 
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millions  of  dollars.  Doubts  were  expressed  by  the  secretary, 
whether,  in  addition  to  all  other  expenses,  it  was  ia  the  power  of 
the  United  Stales,  to  make  a  secure  and  effectual  provision  for  the 
payment  of  the  interest  of  so  large  a  8um,'OD  the  terms  of  the 
original  contracts.  He,  therefore,  submitted  to  the  house,  several 
plans  for  the  modification,  security,  and  payment  of  the  domestic 
debt. 

One  proposition  was,  to  lower  the  rate  of  interest  on  the  whol^^^ 
debt,  another,  to  postpone  the  payment  of  the  interest,  on  a  por- 
tion of  the  principal  to  a  distant  day.  No  new  modification,  how- 
ever, was  to  be  made,  without  the  asarat  of  the  creditors.  Thii 
important  subject  was  under  the  consideraticm  of  congress,  until 
the  4th  of  AngUBt,  1 790,  when  a  law,  making  provision  for  the 
debt  of  the  United  States,  was  passed. 

By  (his  act,  a  new  loan  of  the  whole  of  the  domestic  debt,  was 
proposed  on  the  following  terms — two  thirds  of  the  principal,  to 
draw  an  interest  of  six  per  cent.,  after  the  first  of  January,  1791, 
and  the  other  third,  to  draw  the  same  interest,  after  the  year  1 800 ; 
the  arrears  of  interest  to  draw  three  per  cent,  after  January,  1 791. 
The  debt  drawing  six  per  cent.,  to  be  redeemable  by  payments, 
not  exceeding  in  one  year,  eight  per  cent,  on  account  both  of 
'  principal  and  interest ;  and  the  three  per  cents,  were  made  re- 
deemable, at  the  pleasure  of  the  goTemment 

By  the  saroe  act,  congress  assumed  twenty  one  millions  and  a 
half  of  the  state  debts ;  and  this  sum  was  apportioned  among  the 
states,  having  regard  to  the  amount  of  the  debts  of  each.*  The 
sum  thus  assumed,'  was  also  to  be  loaned  to  the  United  States,  by 
individuals  holding  certain  evidences  of  state  debts,  but  on  terms 

*  The  Ibllowi^  l«  tbe  apportiouniBBt  imoDg  (be  itates ; — 

N«w  Himpehfre,  4SOO,000  Dehware,           $)M,0(KI 

MMMchUMtU,  4,000,000  Haryluul,              800,000 

BhodeUuid,  200,000  Vi^inU,             8,000,000 

Connecticat,  1,600,000  North  Carolini,  B,400,000 

New  York,  1,200,000  Boulh  Ctndmc,  4,000,000 

NewJeiMf,  800,000  Oeoriii,                 800,000 

FeUlJIvuiU,  3,We/W0 
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somewhat  different  from  those  of  the  domestic  d«bt.  Four 
ninths  was  to  bear  an  interest  of  sis  per  cent,  commencing  on 
the  first  of  Januar;,  1792,  two  ninths  to  draw  the  same  interest 
after  the  year  1600,  and  the  other  three  ninths  an  interest  of  three 
per  cent  from  January,  1792. 

The  national  legislature  were  much  divided  as  to  the  mode 
and  manner  of  providing  for  the  security  and  payment  of  so  large 
a  debt,  deemed  of  little  value,  under  the  old  federal  government  -, 
and  particularly  on  the  question- of  assuming  the  payment  of  the 
state  debts.  The  public  creditora,  as  well  as  the  commimity  at 
large,  had  waited  with  no  small  degree  of  solicitude,  tot  the  first 
financial  report  &om  the  head  of  the  treasury  department,  and  this 
scJicitude  was  not  diminished  by  the  proceedings  of  congress  on 
the  subject  Unfortunately,  the  public  debt  again  became  an 
object  of  extensive  speculation. 

That  some  provision  would  be  made  for  the  payment  of  this 
debt,  under  the  new  government,  was  the  general  expectation ; 
and  the  propriety  of  making  a  discrimination  between  the  original 
holders  and  the  purchasers,  had  been  suggested  in  private  circles, 
as  well  as  in  the  public  newspapers.  The  idea  of  making  such  a 
discrimination,  was  opposed  by  the  secratary,  as  unjust,  impolitic 
and  ruinous  to  public  credit. 

In  an  early  stage  of  the  proceedings  on  his  report,  this  question 
was  submitted  to  the  house  of  representatives.  Mr.  Madison 
proposed  that  the  purchasers  should  receive  the  highest  average 
price  at  which  the  debt  had  been  sold,  and  the  original  holders 
the  residue,  both  to  have  interest  at  six  per  c&aU  The  govern- 
ment was  to  have  no  advantage  from  this  arrangement 

In  favor  of  the  proposition,  it  was,  among  other  things,  urg- 
ed, that  the  case  was  in  many  respects  so  extraordinary,  the 
usual  maxims  were  not  strictly  af^icable.  The  debt  origin- 
ally contracted,  it  was  said,  was  to  be  paid  in  gold  and  silver ; 
but  instead  of  this,  paper  had  been  substituted,  and  which  the 
creditors  were  compelled  to  take.  That  they  had  no  alterna- 
tive. This  pfq>»  they  had  parted  with,  either  from  necessity 
or  a  well  grounded  dtstmst  of  the  public.    In  either  case,  they 
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had  been  iojured,  and  suffered  loss  from  the  default  «f  the  debt' 
or ;  and  in  justice,  the  debtor  ought  not  to  take  advantage  of 
this  default  The  original  debt  had  never  been  discharged, 
l^ecause  the  paper  had  been  forced  upon  the  creditors.  A 
composition,  therefore,  between  the  purchasers  and  the  original 
holders,  by  allowing  the  former  an  average  price  at  which  the 
debt  had  been  sold,  and  paying  the  latter  the  residue,  would  do 
equal  justice  lo  both. '  In  opposition  to  the  measure,  it  was  said 
in  the  first  place,  that  the  discrimination  proposed  was  a  viola- 
tion  of  the  original  contract,  on  the  part  of  the  public.  That  by 
the  terms  of  the  certificates  given  to  the  original  creditors,  the 
debt  was  made  payable  to  assignees  or  to  bearer ;  and  of  course 
the  contract  was  made  with  the  purchaser  as  well  as  with  the 
origmal  holder.  That  it  was  impossible  for  government  to  ex- 
amine into  the  private  transactions  between  the  original  'creditw 
and  his  assignee.  The  debt  had  been  purchased  at  the  market 
price,  and  the  creditor  had  parted  with  his  security  for  what  he 
deemed  an  equivalent ;  and  however  unfortunate  might  be  the 
situationof  some,  who  from  necessity  had  been  obliged  to  part 
with  their  securities,  redress  could  not  be  afforded  tliem  in  the 
manner  contemplated.  In  most  instances,  the  purchaser  had 
placed  greater  confidence  in  the  government,  than  the  ori^nal 
holder,  and  had  run  the  risk  of  eventual  payment,  and  which, 
but  &r  a  change  in  the  federal  government,  would  perhaps  never 
have  been  made. 

The  impolicy  of  the  measure  was  also  strongly  urged,  as  tending 
greatly  to  impair,  if  not  totally  destroy,  public  credit  hereafter. 

The  interest  of  individuals,  as  well  as  the  community,  required 
that  a  public  debt  should  be  transferable ;  and  its  value  in  market 
would  depend  on  a  variety  of  circumstances.  If  government 
should  thus  interfere,  in  case  of  transfers,  all  confidence  in  public 
engagements  would  be  destroyed.  It  was  likewise  said,  that 
great  injustice  would  be  done  in  carrymg  the  plan  into  effect  in 
the  manner  proposed.  That  many  of  the  original  certificates 
were  issued  to  persons  who  in  fact  had  no  interest  in  them,  being 
for  the  benefit  of  others,  to  whom,  for  various  considerations. 
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they  were  to  transfer  the  same.  That  the  intermediate  purchas- 
ers had,  in  many  instances,  suffered  as  much  or  more  than  the 
original  holders,  and  that  no  provision  was  proposed  for  them. 
The  proposition  was  negatived  by  a  krge  majority.  The  irre- 
deemability  of  the  debt,  except  to  the  amount  of  eight  per  cent. 
on  account  both  principal  and  interest,  occasioned  also  much 
opposition  and  debate. 

The  assumption  of  the  state  debts,  however,  was  a  subject 
which  gave  rise  to  more  serious  debate,  and  created  divisions 
both  in  and  out  of  congress,  the  effects  of  which  were  long  felt  in 
the  administration  of  the  general  government. 

The  debts  of  the  several  states  were  very  unequal.  Those  of 
Massachusetts  and  South  Carolina  amounted  to  more  than  ten 
millions  and  a  half,  while  the  debts  of  all  the  other  states,  were 
only  estimated  at  between  fourteen  and  fifteen  millions.  The  first 
proposition  on  this  subject  in  the  house  of  representatives,  was  to 
assume  the  whole  of  these  debts.  This  was  at  first  adopted,  in 
committee  of  the  whole,  by  a  small  majority.  Afterwards,  when 
the  members  from  North  Carolina  took  their  seals,  the'.subjcct 
was  recommitted,  and  negatived  by  a  majority  of  two — thirty  one 
to  twenty  nine.  Propositions  were  afterwards  made,  to  assubie 
specific  sums  from  each,  but  were  negatived.  These  various 
propositions  occasioned  long  and  violent  debates  among  the 
members  from  different  states,  and  lead  lo  an  inquiry  into  the  .ori- 
gin of  the  stale  debts  and  to  a  comparative  view  of  the  different 
eiertionsaudexpensesof  the  states  themselves,  in  their  struggle 
for  independence.  The  assumption  of  specific  sums  from  each, 
was  finally  carried  in  the  senate,  by  a  majority  of  two,  and  was 
concurred  in  by  the  house  by  a  majority  of  six. 

Those  in  fovor  of  the  assumption  contended  that  it  was  a  mea^ 
ure  of  justice  as  well  as  policy.  That  it  was  just  in  respect  to  the 
creditors  themselves,  as  well  as  to  the  states.  These  debts,  it  was 
said,  were  incurred  for  services  rendered,  supphes  furnished,  or 
loans  made,  not  for  the  particular  benefit  of  the  individual  states, 
but  for  the  benefit  of  the  union,  for  the  common  cause  in  which 
all  were  embarked.  Justice,  therefore,  required  that  the  persons 
lo  whom  they  were  due,  should  be  placed  on  the  same  footing 
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with- those  who  bad  a  direct  claim  on  the  United  Statei;  and 
that  boUi  be  paid  out  of  a  common  fund.  That  although  some 
states  might -be  able  to  provide  ample  funds  for  the  payment  of 
their  debts ;  yet  others,  destitute  of  like  resources,  burthened 
with  a  larger  debt,  occasioned,  perhaps,  by  greater  exertions  in 
the  common  cause,  might  be  unable  to  make  adequate  provision. 
One  class  of  creditors,  therefore,  who  happened  to  live  in  a  large 
state,  abounding  in  wealth  and  resources,  and,  perhaps,  with  a 
comparatively  small  debt,  might  be  paid  in  foil ;  while  another, 
equally  meritorious,  living  in  a  ranall  state,  having  a  large  debt, 
and  destitute  of  resources,  might  receive  little 'or  nothing.  It 
would  be  just,  in  respect  to  the  states,  as  in  this  way  each  would 
bear  its  proportion  of  the  expenses  incurred  for  one  common  ob- 
ject. It  was  to  be  considered  also,  it  was  said,  that  no  inconsid- 
erable proportion  of  the  state  debts,  were  incurred  at  a  time  when 
the  United  States  had  little  or  no  credit.  It  was  also  strongly 
contended,  that  as  the  constitution  had  transferred  to  congress 
the  principal  funds  on  which  the  states  had  relied  for  the  pay- 
ment of  their  debts,  it  was  just  that  the  debts  should  follow  the 
funds. 

The  policy  of  the  measure,  its  advocates  said,  was  not  less  ap- 
parent than  its  justice. 

A  provision  for  these  debts  by  the  states  themselves,  would  ne-. 
cessarily  create  an  interfeience  between  the  general  and  state 
governments  in  their  revenue  systems,  highly  injurious,  if  not  ruin- 
ous to  both.  The  United  States  having  the  exdtuive  power  to 
'  lay  imposts,  most  of  the  states  must  have  recourse  to  excises  and 
direct  taxes.  These,  it  was  said,  must  be  very  unequal  in  differ- 
ent states,  in  consequence  of  the  inequality,  of  their  debts.  Great 
burdens,  therefore,  would  be  thrown  on  those  states  whose  exer- 
tions had  been  greatest  in  the  common  cause ;  and  jealousies  and 
dissatisiaction  must  be  the  necessary  consequence.  In  those 
states  where  recourse  was  had  to  direct  taxes,  a  greater  burden 
would  be  thrown  on  the  landed  interest,  and  this  would  produce 
emigration  to  other  states  less  opppressed  with  taxes  of -this  de- 
scription. Where  resort  was  had  to  excises,  which  would  be  laid 
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«o  loreigD  as  well  as  domestic  articles,  greater  inducements  would 
be  held  out  to  emuggling,  materially  affecting  the  revenue  of  the 
United  States.  In  addition  to  this,  commercial  advantages 
might  be  greater  in  some  states  than  in  others,  and  a  transfer 
of  capital  from  one  state  to  another  be  thereby  encouraged. 
The  collection  of  ,tbe  same  amount  of  taxes,  it  was  said,  might 
be  made  with  less  expense,  under  the  direction  of  one  govern* 
ment,  than  under  several ;  and  by  having  the  general  manage- 
ment of  the  revenues  of  the  counlry  in  their  hands,  the  national 
legislature  would  be.enabled  mcve  fully  to  promote  domestic  in- 
dustry and  improvement  throughout  every  part  of  the  union. 

In  the  course  of  the  debates  on  this  interesting  question,  it  was 
staled  by  the  advocates  of  the  assumption,  thata  difference  in 
the  amount  of  state  debts  did  not  arise  solely  from  a  difference 
in  exertitms  during  the  war, — but  that  the  debts  of  some  states 
were  lessened  by  the  avails  of  confiscated  property  and  from  ter* 
ritorial  asquisitions.  And  it  was  asked,  whether  those,  by  whose 
offenses  a  coa&scation  of  property  had  been  incurred,  had  not 
offended  against  United  America,  and  not  met«ly  against  that 
slate,  where  the  offense  was  committed,  and  which  alone  received 
the  benefit  of  the  coofiscation  ?  And  whether  the  acquisition  of 
territory,  was  not  owing  to  the  exertions  of  the  national  force; 
Qflder  national  direction  t 

The  opponents  of  the  measure  were  not  less  decided  in  opinion 
'that  it  was  both  unjust  and  impolUic,  whether  it  went  to  a  gene- 
ral  or  a  partial  assumption. 

They  denied  that  the  state  debts  could  be  considered,  in  any 
way,  the  debts  of  the  union,  or  that  the- United  Stales  were  under 
obligations  to  discharge  any  part  of  them,  except  the  balfuice, 
which,  on  a  final  settlement,  should  be  fomid  due  to  particular 
states.  If  they  were  the  debts  of  the  United  States,  in  the  hands 
of  individuals,  it  was  asked,  whether  they  were  not  equally  so 
wheti  in  the  stale  treasuries  T  ^^l^ether  the  United  States  were 
not  ec]ually  bound  to  provide  for  them  in  both  situations  ?  Be- 
fiHe  the  adoption  of  the  constitution,  it  was  said,  they  bad  never 
been  so  considered.    They  contended,  also,  that  not  being  the 


D,g,i,.,.d.:,  Google 


344  POLITICAL  AND  CIVII,  HISTOBir 

debts  of  the  union,  congress  were  not  warranted  by  the  constitu- 
tion, in  assuming  the  payment  of  them. 

As  to  the  pohcy  of  the  measure,  its  opponents  said,  among 
other  things,  if  a  public  debt  was  a  pubhc  evil,  the  assumption 
would  increase  and  perpetuate  the  evil.  That  the  United 
States,  and  the  individual  states  together,  could  discharge  a 
debt  of  eighty  millions  much  sooner  than  the  United  States 
alone.  That  after  the  general  government  had  resorted  to 
all  the  means  of  revenue  in  its  power,  the  individual  states 
would  have  other  financial  resources  still  remaining.  It  was, 
also,  particularly  urged,  that  each  stafe  could  raise  money, 
in  a  way  most  coDvenient  for  itself,  and  to  which  they  had  been 
accustomed.  Some  of  the  states,  they  said,  were  hostile  to  ex- 
,  cises,  othera  to  direct  taxes  ;  and  that  no  general  system  of  inter- 
nal taxation  could  be  established,  adapted  to  (he  circumstances 
of  each  state,  or  which  would  ^ve  general  satisfaction. 

Some  of  the  states  had,  by  their  exertions,  paid  a  greater  pro- 
portion of  their  debts,  than  others,  and  it  would  be  unjust,  they 
alleged,  to  compel  them  to  contribute  to  the  payment  of  (he  debts 
of  the  delinquent  states.  In  answer  to  the  suggestion,  that  unless 
the  measure  should  be  carried,  great  dissatisfaction  would  exist 
in  some  of  the  states — it  was  said,  that  much  greater  dissatisfac- 
tion would  follow  from  its  adoption.  A  majority  of  the  people  of 
the  United  States,  it  was  believed,  was  exposed  to  it ;  and  the 
discordant  interests,  as  well  as  jealousies  among  the  states,  now 
too  much  felt,  would  be  thereby  greatly  increased. 

The  opposers  of  the  assumption,  also  stated,  that  the  adoption 
of  the  measure,  would  render  state  creditors  more  dependent  on 
the  general  government ;  that  it  woidd  greatly  lessen  the  influ- 
ence and  importance  of  the  states,  and  tend  to  consolidate  the 
union.  The  debts  of  Massachusetts,  South  Carolina,  and  Con- 
necticut, as  reported  by  the  secretary,  amounted  to  about  one 
half  of  those  of  all  theothers.  Thesestatcs,  therefore,  felt  a  deep 
interest  in  the  question.  The  legislature  of  South  Carolina,  in 
January,  1790,  instructed  their  representatives  in  congress,  to  so- 
'icit  the  national  legislature  to  assume  their  debt,  "  it  having  beeti 
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incorred,"  as  they  eaid,  "  in  consequence  of  the  war  betweed  the 
United  States  and  Great  Britain." 

'  In  the  course  of  the  debate-,  Mr.  Sedgwick  declared,  that  the 
inmrrectionT  which  had  then  just  taken  place  in  Maseachusetia, 
VM  occaiicHled  by  the  burden  of  taxes  necessarily  imposed  on  the 
people  of  that  state,  to  pay  a  debt,  incurred  merely  for  national 
purposes.  Mr.  Amee,  in  his  uBual  strain  of  eloquence,  asked, 
''  but.were  the  state  debts  contracted  fiw  the  war  T  It  appears, 
by  the  books  in  the  public  ofiices,  that  they  were.  Will  any  one 
say,  that  the  whole  expense  of  defending  our  common  liberty, 
ought  not  to  be  a  common  charge  ?  Part  oflhis  charge  was  con- 
tracted by  Massachusetts,  befMe  congress  assumed  the  exercise 
of  its  powers.  The  first  ammunition  that  repulsed  the  enemy  at 
Lexington,  and  made  such  havoc  at  Bunker  Hill,  was  purchased 
by  the  state,  and  af^ars  in  the  fm-m  of  the  state  debt.'*  The' 
states  of  Virginia,  North  Carolina,  and  Georgia,  were  moat  stren- 
uous in  their  opposition. 

This  interrsting  question  was  finally  decided  in  the  senate,  14 
to  12.  In  this  body,  the  states  of  Massachusetts,  Connecticut, 
New  York,  New  Jersey,  and  South  Carolina,  were  unanimously 
in  the  affirmative — Rhode  Island,  Virginia,  North  Carolina,  and 
Georgia,  with  equal  unanimity  in  the  negative — and  Pennsyt 
rania,  Delaware,  and  Maryland,  divided. 

Previous  to  its  final  decision,  a  bill  had  passed,  fixing  the  tem- 
porary seat  of  government  at  Philadelphia,  until  1800,  and  after 
that  time,  permanently  on  the  river  Potomac. 

This  subject  had  long  been  agitated  in  the  old  congress,  and 
until  this  session,  had  not  been  settled.  It  has  been  supposed, 
and  probably  with  truth,  that  this  decision  had  some  influence^o 
the  settlement  of  the  question,  concerning  the  assumption  of  the 
state  debts.  No  question  had  created  so  great  a  division  in  con- 
gress, as  well  as  among  the  people  of  the  United  States,  under 
the  new  system  of  government.  The  house  of  delegates  in  Vir- 
ginia, in  November,  1790,  declared,  that  so  much  of  the  act  pas- 
sed by  congress,  making  provision  for  the  debt  of  the  United 
States,  as  assumed  the  payment  of  the  state  debts,  was  repng- 
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nant  to  the  constitution  of  the  .United  States,  aa  it  went  to 
the  exercise  of  a  power  not  expresHly  granted  to  the  gen- 
eral government.  Thejr,  also,  declared,  that  so  much  of  the 
act,  as  limited  ihe  power  of  the  United  States,  in  redeeming 
the  public  debt,  was  dangerous  to  Ihe  rights  and  silbrersive 
of  the  interest  of  the  people,  and- demanded  the  mailed  dis- 
approbation of  the  general  assembly.  They,  at  the  same  time 
resolved,  that  so  Tar  as  the  act  pledged  the  bitb  of  the  United 
States,  and  ^propriated  tunde  for  the  payment  of  certain 
debts,  due  by  the  several  states,  would,  in  its  operation,  be  highly 
injurious  to  those  states,  which  bad  redeemed  a  considerable  por- 
tion of  their  debt,  incurred  dming  the  late  war,  and  particularly 
produce  great  injury  to  the  state  of  Virginia.  This,  it  is  believ- 
ed, was  the  first  act  of  a  state  legislature,  impwting  cenim-e  on 
1  the  proceedings  of  the  genera)  government  The  amount  of  the 
debt  of  each  state  assumed,  and  lubs^bed  to  the  loan,  waste  be 
a  charge  against  such  state,  in  account  with  the  United  States. 
To  complete  a  settlement  of  Ihe  accounts  between  the  stalea 
and  the  United  States,  a  board,  consisting  of  three  commission- 
ers, was  established  during  this  session  ;  the  determination  of  a 
majority  of  Ihem  to  be  final  and  conclusive.  In  this  settlement 
the  commissioners  were  empowered  to  decide,  according  to  the 
principles  of  general  equity.  The  rules  prescribed  for  their  pro- 
ceeding were,  to  debit  each  state  with  all  advances,  which  had 
been  or  might  be  made  to  it,  by  the  United  States,  with  the  in- 
terest thereon,  to  the  last  day  of  the  year  1789  -,  and  to  credit 
each  state,  for  its  disbursements  and  advances,  with  interest  to 
the  same  period  -,  and  having  struck  the  balance  due  to  each 
state,  were  to  find  the  aggregate  of  all  the  balances,  and  this  ag- 
gregate was  to  be  apportioned  between  the  states,  by  the  same 
rule,  as  prescribed  in  the  constitution,  for  the  appOTtionment  of 
representation  and  direct  taxes,  and  according  to  the  first  enu- 
meration which  should  be  made.  The  balances  found  due  to 
the  stales,  were  to  be  fiinded  on  the  same  terms  as  the  other  port 
of  the  domestic  debl,  but  npt  to  be  transferable.* 

i  a  Mttlcmeol  in  1T98,  and  for  the  letult,  Sea 
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A  ceewon  of  western  lands  by  North  CaroIii»,-waB  recwved  dur- 
ing this  session,  and  approved  by  congress ;  and  the  territory  south 
eftheriverOhio,  was  formedintoaterritoria]  government,  with  the 
same  powers  and  privileges,  as  had  been  granted  to  the  territory 
nwth  of  that  river.  Congress,  also,  proceeded  to  eiercise  some 
of  the  other  powers  vested  in  them  by  the  constitation.  Among 
other  things,  they  directed  an  enumeration  of  the  iohalNtants  to 
be  made,  on  the  first  Monday  of  August,  1 790 ;  and  established 
an  uDiform  rule  of  naturalization.  Aliens,  being  free  white  per- 
sona, who  should  have  resided  two  years,  in  the  United  States, 
mi^t  be  admitted  citizens  thereof,  under  certain  regulations  and 
restrictions.  A  fund  for  sinking  the  national  debt  was  establish- 
ed. For  this  purpose,  the  surplus  produce  of  the  duties  on  im- 
ports, after  satisfying  all  other  demands,  was  appropriated  to  be 
applied  to  the  purchase  of  the  debt,  under  the  direction  of  the 
president  of  Ae  senate,  the  chief  justice,  the  secretary  of  state 
and  treasury,  and  attorney  general,  for  the  time  being ;  purcha- 
ses to  be  made  by  any  three  of  them,  with  the  approbation  of  the 
president.  Acts  also  were  passed,  authorizing  the  president  to 
borrow  money  in  Europe,  at  a  rate  of  interest  less  than  six  per 
cent,  to  be  applied  also  to  the  purchase  of  the  debt 

In  May,  1 790,  the  state  of  Rhode  Island  adopted  the  constitu- 
tion, and  thys  completed  tlie  union  of  all  the  states,  under  the 
new  government 

This  interesting  session,  did  not  close  until  August  13th,  1790. 
One  of  the  first  acts  of  the  next  session,  which  commenced  on 
the  first  Monday  of  December  following,  was  the  admission  of  two 
new  states  into  the  union.  Vermont,  having  amicably  settled  its 
disputes  with  New  York,  was  admitted  on  the  4th  of  March, 
1791 ;  and  Kentucky,  with  the  consent  <^  Virginia,  on  the  first 
day  of  June,  1792 ;  each  to  have  two  representatives,  until  an  ap- 
portionment of  representation  should  be  made  agreeably  to  the 
constitution. 

The  most  important  measurea  of  this  sessipn,  were  the  estab- 
lishment of  a  national  bank,  and  the  imposition  of  a  tax,  on  spirits 
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dislilled  within  tbe  United  States,  from  foreign  and  domertic  tmf 
terials. 

To  aid  in  tbe  management  of  the  natk»al  finances,  the  secie- 
tary  of  the  treosiffy  iiad  previously  recommended  the  establiA* 
meat  trf'  a  bank;  and  in  February,  1791,  an  act  passed  for 
that  pnrpose.  The  preamble  discloeed  tbe  principal  reasoito 
for  its  adt^tion,  declaring,  "that  it  would  be  eoBdauTe  to 
tbe  successful  conducting  of  the  national  finances,  gire  &cili^  to 
the  obtaining  of  loans  for  the  use  of  the  government,  in  sudden 
emergencies,"  and  would  also,  "  be  productive  of  ctHuiderable 
advantage  to  trade  aad  industry  in  general" 

The  capital  stock  of  the  bank  was  ten  millions  of  dollars ;  two 
milUons  to  be  subscribed  for  tbe  benefit  of  ib^  United  States,  and 
tbe  residue  by  individuals.  One  fourth  of  the  sums  mbecribed 
by  individuals,  was  to  be  paid  in  g'oU  and  silver,  and  three  fonrtiv 
in  the  public  debt  By  the  act  of  incorporation,  it  was  to  be  a 
bank  of  discount  as  well  as  deposit,  and  its  faifla  which  were  p«y- 
^le  in  g<dd  and  silver  oa  demand,  were  made  reoeiv^te  in  all 
paymentB  to  tbe  United  States.  The  bank  was  located  at  Phila- 
deiphia,  with  power  in  the  directors,  to  establish  o&ctB  of  dia- 
count  and  deposit  only,  wherever  they  Aoukl  think  fit,  within  the 
United  Sutes. 

The  duration  of  the  charter  was  Ihaited  to  the  4th  of  March, 
1811;  and  the  faith  of  the  United  States  was  pledged,  thai'  dur- 
ing that  period,  no  otber  bank  ahould  be  est^Hshed  imder  tlieir 
authority.  One  of  the  fimdamental  articles  of  the  laccMporatioD, 
was,  that  no  loan  sboold  be  made  (o  the  United  States,  for  more 
than  one  hundred  thousand  d<^lan,or  to  any  paiticular  state  fat 
more  tban  fifty  thousand,  or  to  any  foreign  pnnce  or  state,  niiieBS 
previously  authorized  by  a  law  of  the  United  Stales.  The  books 
were  opened  for  sobscripttoae,  in  July,  1791,  end  a  much  larger 
sum  subecnbed,  than  was  allowed  by  the  charter ;  and  the  bank 
went  into  successful  operation.  This  measure  was  not  adopted 
withoat  warn)  and  vident  debates. 

Jt  was  said  in  opposition,  in  the  first  place,  that  congreas  bad 
RO  power  under  the  constitution,  to  create  this  or  any  other  cor- 
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poration ;  in  the  second  place,  thst  so  large  a  aKmied  inBtitutioo, 
would,  in  its  eSects,  be  highly  injurious  to  the  c<Hninunit}'. 

Its  advocates,  on  the  other  hand,  contended  g^erally,  that  the 
establiBhiDeat  of  an  institution  of  this  kind,  though  not  wilhia 
the  express  words  of  the  constitution,  was  among  the  incidental 
powers  contemplated  by  thai  part  of  the  instrumetit,  which  ena- 
Ued  congress  to  make  all  laws  necestary  and  proper,  for  carry- 
ing into  execution,  the  powers  expressly  granted. 

An  institution  of  this  kind,  they  said,  was  necessary  and  pro- 
pOT,  for  the  attaiamant  of  the  important  ends  contemplated  in  the 
constitutioD  ;  and  that  similar  establbhrnaqts,  m  all  welt  regula- 
ted comnninitiec,  had  been  found  aecessary,  in  the  management 
of  their  finances,  and  for  the  attainment  of  the  great  ends  of  civil 
govemmeot.  In  aaswer,  its  opponents  said,  that  the  conatitutioa 
was  not  only  silent  on  the  subject,  but  that  no  such  power  was  in- 
tended to  be  jpvnted  by  the  framers  of  that  inatouraent  That, 
in  the  general  convention,  a  propoai^on  to  give  congress  power  to 
create  corporations,  was  made  and  negatived.  It  was  a  pow6r, 
they  said,  too  importast  to  be  assumed,  by  implication  ;  nor 
could  they  agree  to«o  broad  a  construction  as  was  given  by  the 
advocates  of  the  measure,  to  the  words  "  Heceisary  and  proper," 
as  used  in  the  constitution.  No  means,  they  considered,  to  be 
necenory  for  the  purpose  of  carrying  into  execution  the  tpecyted 
powert,  except  those  without  which,  the  powers  granted,  would 
be  fw^olar^,  or  the  ends  contemplated  tditoUatiltf  uuatUantMe, 

The  president,  before  approving  thebii],reqiiested  the  opinions 
of  the  members  ofbis  cabinet,  in  writing,  as  toitseoustitutionali- 
ty.  The  secretary  of  state  and  anomey  general,  were  of  opinion, 
that  the  bill  was  unconstitutional,  while  the  secretaries- of  the 
treasury  and  war,  were  of  a  different  opinion,  and  concurred 
with  the  majority  in  congress. 

After  the  most  mature  deliberation,  the  president  put  his  signa- 
ture to  the  bill ;  and  experience  has  proved  the  expediency  if  not 
the  absolute  necessity  of  an  institution  of  this  kind,  to  enable  the 
gorermoent  to  manage  its  greatconceme ;  and  has  likewise  evin- 
ced tfae  pnrfbnnd,  and  aknoct  uaeniag  judgment  of  that  great 
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man,  who,  as  i^ef  magistrate,  gave  it  his  sanction.  Though  this 
question,  for  many  years  afterwards,  agitated  the  public  mind, 
and  divided  the  national  councils ;  yet  the  late  establishment  of 
It  national  bank;  rtith  a  capital  of  thirty-five  millions,  with  the  ^- 
probation  and  consent  of  those,  heretofore  opposed  to  it  on  con- 
stitutional grounds,  must  rescue  the  names  of  the  authors  of  the 
first  bank,  from  the  reproach  then  cast  upon  them,  for  a  violation 
of  the  constitution ;  and  has,  it  is  presumed,  put  the  question  at 
rest 

The  act  laying  a  duty  on  spirits  distilled  within  the  United 
States,  and  which  was  the  commencement  of  a  system  of  internal 
taxation,  was  a  subject  of  much  debate,  and  called  forth  the  local 
feelings  and  prejudices  of  the  members  from  different  parts  of  the 
union.  It  was  not  only  stroo^y  opposed  in  the  national  legisla- 
ure,  but  opposition  was  afterwards  carried  so  far  as  to  produce  in 
the  state  of  Pennsylvania,  an  open  insurrection,  requiring  the  in- 
position  of  a  military  force  on  the  part  of  the  government 

.  At  the  opening  of  the  first  session  of  the  second  congress,  in 
October,  1791,  the  president  in  his  speech,  notices  with  pleasure, 
the  prosperous  situation  of  the  country  under  the  new  system  of 
government. 

•"  Vour  ovra  observation  in  your  respective  districts,"  he  ob- 
served, "  will  have  satisfied  you  of  the  progressive  state  of  agricul- 
ture, menuiactureB,  commerce,  and  navigation  :  in  tracing  their 
causes,  you  will  have  remarked,  with  particular  pleasure,  the  hap- 
py effects  of  that  revival  of  confidence,  public  as  well  as  private, 
to  which  the  c<Hi6titution  and  laws  of  tiie  United  States,  so  obvi- 
ously contributed.  And  you  will  have  observed,  with  no  less  in- 
terest, new  and  decisive  proofs  of  the  increasing  reputation  and 
credit  of  the  nation." 

Referring  to  the  depredations  of  the  Indians  on  the  frontiers, 
and  the  necessity  he  was  under  of  commencing  offensive  opera- 
tions against  them,  he  said,  "it  is  sincerely  to  be  desired, 
that  all  need  of  coercion  in  future,  may  cease,  and  tiiat  an  inti- 
mate intercourse  may  succeed,  calculated  to  advance  the  happi- 
ness of  the  Indians,  and  to  atucfa  them  to  the  United  States." 
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With  this  view,  he  proposed  the  adoption  of  regulations  secnring 
them  against  imposition,  in  the  ali«iatioD  of  their  lands,  and  ex- 
tending to  this  unenlightened  race  the  benefits  of  commerce  and 
civilization,  and  inflicting  punishment  on  those,  who  should  violate 
their  rights.  This  humane  policy,  was  afterwards  pursued  by  th« 
government  This  session  was  principally  spent  in  carrying  into 
effect  the  new  system  of  government,  extending  its  benefits  to 
every  part  of  the  union,  and  securing  to  all,  the  fruits  of  their  own 
industry.  For  these  purposes,  laws  were  passed  concerning  the 
6sheries,  and  the^government  and  regulation  of  fishermen  employ- 
ed therein — declaring  what  ofiicor  should  act  as  president  of  Ute 
United  States,  in  case  of  a  vacancy — establishing  a  mint,  and  re- 
gulating the  coins  of  the  United  'States — apportioning  the  repre- 
sentatives among  the  several  states,  according  to  the  first  enu- 
meration— providing  more  effectually  for  the  national  defense,  by 
establishing  an  uniform  militia  system,  and  for  calling  forth  the 
mihtia  in  the  ei^^ces  mentioned  in  the  constitution.  On  the  sub- 
ject of  apportioning  the  representatives,  a  difference  arose  between 
the  senate  and  house,  with  respect  to  the  ratio  to  be  adopted, 
and  the.m«ie  of  applying  it.  A  bill  passed  both  houses, -fixing 
the  ratio  at  one  member  for  every  thirty  thousand  ;  and  the  whole 
federal  number  in  the  United  States,  was  divided  by  this  sum, 
and  the  numbers  produced  by .  this  division,  was  apportioned 
among  the  states  by  this  ratio,  giving  to  each  state  its  number^ 
and  the  residue  was  apportioned  among  the  states  which  had 
large  fractions.  The  president  very  justly  considered  this  mode 
of  apportionment,  as  contrary  to  the  constitution,  and  returned 
the  bill  to  congress  with  his  objections.  The  first  was  that  the 
constitution  had  prescribed,  that  representatives  should  be  appor- 
tioned among  the  several  states,  according  to  their  respective 
numbers  ;  and  that  there  was  no  one  proportion  or  division, 
which  applied  to  the  respective  states,  would  yield  the  number 
and  allotment  of  representatives  proposed  by  the  bill.  The  se- 
cond, that  by  the  constitution,  the  number  of  representatives 
shonid  not  exceed  one  for  every  thirty  thousand  ;  which  restric- 
tion, by  the  fair  and  obvious  construction,  was  to  be  applied  tit 
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tbe  separate  and'  respeelive  Btatea  ;-  »h1  that  the  bill  had  ftlleted 
to  eight  states,  more  tban  (me  for  everr  thirty  thousand.  This 
was  the  first  instance;  in  whic^  the  president  bad  exercised  his 
qualified  veto,  to  any  act  of  congress.  The  bill  not  being  repas- 
sed by  two  thirds  of  both  houses,  was  rejected.  Ai>ill  was  after- 
wards passed,  appcHtioning  the  representativee,  agreeably  to  a 
ratio  of  one  for  vrefj  thirty  thousand  in  each  state,  which  re- 
ceived the  sanction  of  the  president ;  and  this  mode  of  apportion- 
menf  has  since  been  pursued. 

Early  in  the  session,  the  president  coaimonic^ttd  to  congress, 
the  unfortunate  defeat  of  general  St  Clair  and  his  army,  by  the 
Indians.  In  consequence  <^  thie,  the  frontiers  were  (eft  more  ex- 
posed to  Indian  depredations  *,-  and  the  number  of  the  regular 
troops  was  augmented,  and  additional  duties  laid  on  various  im- 
ported article!),  to  defray  the  expense. 

The  administration  of  the  general  government  was  disturbed 
this  year,  not  only  by  the  continuance  of  Indian  hostilities,  but  by 
an  increased  opposition,  in  some  parts  of  the  union,  to  the  laws 
'  laying  a  duty  on  domestic  spirits.  This  opposition  had  been 
carried  so  far,  as  to  require  a  proclamation  from  the  president, 
warnmg  all  persons  against  unlawtul  combinations  and  proceed- 
ings, tending  to  obstruct  the  operation  of  the  laws.  These  sub- 
jects, among  others,  were  noticed  by  the  president,  in  his  comnut- 
nication  to  congress,  at  the  commencement  of  their  session  on 
tbe  6th  of  November,  1792. 

It  was  apparent  that  the  two  great  parties,  originally  formed 
at  the  time  of  the  adoption  of  the  constitution,  and  which  firom 
various  causes,  had  since  increased,  began  now  to  be  more  dis- 
tinctly marked.  T^ose  originally  opposed  to  the  new  govern- 
ment, as  was  to  be  expected,  watched  with  a  jealous  eye,  every 
exercise  of  power  under  it^ 

Individuals  who  had  foretold  the  evil  consequences  of  adopting 
the  system,  without  previous  amendments,  and  wbo  had  been 
disappointed,  in  the  alterations  proposed  by  congr^s^  woiild 
naturally  lay  hold  of  every  act  of  the  government,  tending  to  shew 
the  truth  of  their  predictions :  and  pride  of  opinion  would  be  in- 
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terested,  not  only  in  proclaiming,  but  roagnifying  real  or  suppos- 
ed evils. 

Nor  was  the  opposition  limited  to  the  unconstitutionality  of  the 
acts  of  the  general  government, — it  extended  to  many  of  the 
great  and  important  measures  of  its  administration. 

The  funding  system  generally,  the  assumption  of  the  state 
debts,  the  bank,  and  duties  on  domestic  spirits,  were  objects  of 
the  most  severe  attack ;  and  the  secretary  of  the  treasury,  who 
was  considered  as  the  author  of  them,  had  become  very  unpopu* 
lar  in  some  parts  of  the  union. 

The  difference  between  the  heads  of  the  departments  of  state 
and  treasury,  on  some  important  questions,  which  had  been  ^- 
tated  in  the  cabinet,  was  well  known  and  felt  in  congress  and 
elsewhere.  The  public  conduct  and  political  characters  of  the  gen- 
tlemen at  the  head  of  these  departments,  in  the  course  of  the  year 
1793,  had  been  the  subject  of  severe  newspaper  animadversions. 
Mr.  Hamilton  was  viewed  not  only  as  the  author  of  the  funding 
t^Btem,  the  bank,  and  other  measures  deemed  either  unconstitu- 
tional, or  highly  injurious  to  the  pubhc  interest,  but  was  charged 
with  hostility  to  republican  principles  and  slate  rights.  Mr, 
Jefferson,  on  the  other  hand,  was  considered  hostile  to  the  consti* 
tutidn,  and  was  accused  of  being  opposed  to  the  adminisuation  of 
which  he  was  a  member,  and  of  taking  measures  to  reduce  the 
powers  of  the  general  government,  within  too  narrow  limits. 

During  this  session,  an  inquiry  was  instituted  in  the  house  of 
representatives,  into  the  official  conduct  of  the  secretary  of  the 
treasury.  This  was  commenced  by  Mr.  Giles,  by  calling  for  in- 
formation from  the  president  and  secretary,  relative  to  loans,  ne- 
gociated  in  pursuance  of  the  acts  of  the  4th  and  1 3th  of  August, 
1790,  and  the  management  and  application  of  these  loans;  as 
well  as  the  application  and  management  of  the  revenue  generally. 
The  resolutions  introduced  for  the  purpose  of  obtaining  this  in- 
formation, were  adopted  by  the  house.  The  object  of  the  mover 
was  disclosed  in  liis  remarks  in  support  ot*  them.  These  re- 
marks he  concluded  by  saying — "  Candor,  however,  induces  me 
to  acknowledge,  that  impiessions,  resulting  from  my  inquiries 
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into  this  subject,  have  been  made  upon  my  mind,  by  no  rnevi' 
fovorable  to  the  nrrangemeDts  made  by  the  gentleman  at  the 
head  of  the  treasury  department." 

The  report  of  the  secretary,  in  answer  to  this  call  for  informa- 
tion,  evinced  that  hie  pride  was  not  a  little  wounded  by  the  re- 
marks of  Mr.  Giles.  "  The  resolutions,"  he  said, "  to  which  I  am 
to  answer,  were  not  moved  without  a  pretty  copious  display  of 
the  reasons  on  which  they  were  founded.  These  reasons  are  of 
a  nature  to  excite  attention,  to  beget  alann,  to  inspire  doubts. 

"  Deductions  of  a  very  extraordinary  complexion,  may,  without 
forcing  the  sense,  be  drawnfiom  them.  I  feel  it  incumbent  upon 
me,  to  meet  the  suggestions  which  have  been  thrown  out,  with 
decision  and  explicitness.  And  while  I  hope  I  shall  let  fall  noth- 
ing inconsistent  with  the  cordial  and  unqualified  respect  which  I 
feel  for  the  house  of  representatives,  while  I  acquiesce  in  the  suffi- 
ciency of  the  motives  that  induced,  on  their  part,  the  giving  a 
prompt  and  free  course  to  the  investigation  proposed,  I  cannot 
but  resolve  to  treat  the  subject  with  a  freedom  which  is  due  to 
truth,  and  the  consciousness  of  a  pure  zeal  for  the  public  interest." 

Having  endeavored  to  shew  the  fallacy  of  the  statements  made 
by  the  mover  of  the  resolutions,  in  conclusion  he  observed,— "Thus 
have  I  not  only  furnished  a  just  and  affirmative  view  of  the  real 
situation  of  the  public  accounts,  but  have  likewise  shewn,  I  trust, 
in  a  conspicuous  manner,  fallacies  enough  in  the  statements,  from 
which  the  inference  of  an  unaccounted  for  balance  is  drawn,  to 
evince  that  it  is  one  tissue  of  error." 

Soon  after  this  report  was  made,  Mr.  Giles  submitted  to  the 
house  several  resolutions,  conlainihg  charges  against  the  secre- 
tary. The  substance  of  them  was,  that  he  had  failed  to  ^ve 
congress  information,  in  due  time,  of  monies  drawn  from  Europe 
— that  he  had  violated  the  law  of  the  4th  of  August,  1790,  by  an 
tmauthorized  application  of  money  borrowed  under  it, — that  he 
had  drawn  part  of  the  money  into  the  United  States,  without  any 
instructions  from  the  president — that  he  had  exceeded  his  author- 
ity in  making  loans,  under  the  acts — that  without  instructions 
from  the  president,  he  had  drawn  more  of  the  money  borrowed 
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in  Holland,  than  he  was  authorized  by  those  acts,  and  that  he 
had  been  guilty  of  an  indecorum  to  the  house,  in  undertaking 
to  judge  its  motives  in  calling  for  information.  The  charges 
contamed  in  these  resolutions  being  considered  either  frivolous 
or  unsupported,  the  resolutions  themselves  were  negatived  by 
targe  majontiee. 

The  states  were  not  a  little  alarmed  at  a  decision  of  the  su- 
preme court  of  the  United  States,  at  their  session  in  February, 
1793.  The  court  at  this  sesion,  four  judges  against  one,  de- 
cided, that  a  state  was  hable  to  a  suit,  in  favor  of  an  individ- 
ual.  This  important  and  interesting  question  came  before 
the  court,  in  a  suit  instituted  by  a  citizen  of  South  Carolina, 
against  the  state  of  Georgia.  The  process  was  served,  by  leaving 
a  copy  with  the  governor,  and  also  with  the  attorney  general  of 
that  state — it  was  made  returnable  to  August  term,  1792  ;  and 
was  continued  to  February  following.  The  state  of  Georgia  did 
not  appear,  and  the  question  was  argued  solely  by  the  attorney 
general  of  the  United  Stales,  in  favor  of  the  plaintiff. 

The  decision  was  grounded  on  that  part  of  the  constitution, 
establishing  the  federal  judiciary,  which  declares,  that  the  judi* 
ual  power  should  eiteod-  among  other  case^,  "to  controversies 
between  a  state  and  citizensof  another  state."  The  court  were 
of  opinion,  that  this  was  not  limited  to  controversies,  where  the 
state  was  plaintifil 

In  consequence  of  this  decision,  in  the  summer  of  1 793,  a  suit 
was  also  commenced  by  an  individual  against  the  state  of  Massa- 
chusetts, and  suits  agunst  other  states,  were  no  doubt,  in  con- 
templation. Congress,  at  their  next  session,  proposed  an  amend- 
ment to  the  constitution,  declaring,  that  the  judicial  power  of  the 
general  government,  should  not  be'  construed  to  extend  to  any 
suit,  in  law  or  equity,  against  any  state,  by  the  citizens  of  anoth- 
er state,  or  by  citizens  or  subjects  of  any  foreign  state.  This  was 
afterwards  ratified  by  the  states,  and  became  a  part  of  the  con- 
stitation. 

The  4th  of  March,  1 793,  closed  the  sessions  of  the  second  con- 
gress, as  well  as  the  first  term  of  the  administration  of  president 
Washington. 
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George  Wuhinglaii  tgaiD  elected  prerident,  and  John  Adami  Tiee-pre«ident— Pub- 
lic feeliDg  in  America  in  lavor  of  the  PKneti  lerolatioD — Franee  dedued  a  repub- 
lic— Dedan  war  igainat  Ei^and  and  Htdland — Geiwt  a  new  French  miidnet 
anives  In  America— Pioclunadan  of  neutnUtjr  iigued — k  stronfiy  opposed— French 
minuter'i  imtniclioiu— He  ij  directed  to  fonn  a  bnuly  or  nadolol  compact  with 
the  United  States — A  new  guannty  of  the  French  West  Indies  to  be  a  coodilioa 
of  enjoying  a  commerce  with  tbetn— Conduct  of  Genet — DiAerence  belHeen  Un 
and  Iha  American  eiecutlTe— Caiuea  of  it—Geoet  claims  a  right  to  arm  veMeli  in 
American  porta,  and  to  iwue  commiisiotu  and  to  eolirt  Americans  to  man  Ihem — 
Vaef  intemperate  language  in  his  correspondence — French  consuls  talce  cogni- 
zance of  prizes — Resist  (he  officeit  of  the  United  Slates — Genet  anns  and  sends 
out  B  vessel  directly  contrary  to  the  orders  of  the  president— Threatens  to  appeal  to 
the  people — President  rcijuests  his  recall — Genet  rumi^ed  with  a  copy  of  the 
letter  containhig  this  request — His  insulting  reply — Issues  commisaiaiii,  aitd  en- 
gages men  in  South  Carolina  and  Kentucky  in  hoatile  expeditioos  against  the  Span- 
ish possesslona — Spirited  conduct  of  South  Carolina  against  such  pnceedlngS'— 
Conduct  of  the  French  agents  in  Kentucky — Their  correspoodenee  with  the  gov- 
einoi  of  thai  stale— Correspondence  tietween  die  secretary  of  state  and  govemor 
Shelby — Conduct  of  the  French  minister  supported  by  many  Americana — Presi- 
dent accused  of  sacrificing  the  interests  of  France — Great  mass  of  dn  people, 
when  informed  of  the  threat  of  the  French  miiuster  to  appeal  to  (hem,  expreet  dxit 
iaidigiulion  at  this,  and  support  the  presidenL 

General  Washington  had  consented,  though  with  great  re- 
luctance, not  to  decline  a  second  election.  He  again  received 
the  unanimous  vote  of  the  electors.  Mr.  Adams  was  also  again 
elected  vice-president,  but  not  vritb  equal  upanimit}'.  Of  one 
hundred  thirty  two  votes,  Mr,  Adams  had  seventy  seven,  Mr. 
Clinton,  of  New  York,  fifty,  Mr.  Jefferson  four,  and  Aaron  Burr 
one.  The  states  of  New  York,  Virginia,  North  Carolina,  and 
Georgia,  were  upanimous  in  favor  of  Mr.  Clinton,  and  Kentucky 
voted  for  Mr.  Jefierson, 

On  the  Sth  of  March,  the  president  took  the  oath  of  office,  and 
entered  upon  the  second  term  of  his  administration.  It  was 
fortunate  for  the  United  States  that  he  yielded  to  the  wishes  of 
hb  country,  not  to  decline  a  second  election.    The  great  events 
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which  had  taken  place  in  Europe,  the  effects  of  Ahich  were  soon 
to  be  ffelt  in  America,  required,  in  a  chief  ma^trate,  ^1  the 
wisdom  and  linnness,  for  which  he  was  so  eminently  distinguiab- 
ed,  as  wet)  as  all  that  popularity  and  weight  of  character,  which 
he  had  so  justly  acquired.  A  most  extraordinary  revolution  in 
France,  was  coeval  with  a  change  of  government  in  the  United 
States.  A  new  constitotion,  with  the  assent  of  the  king,  was 
established  by  the  French  people.  The  legislative  power  was 
vested  in  a  single  body,  styled  a  national  assembly,  and  to  their 
acts  a  partial  negative  only  was  reserved  to  the  crown. 

This  assembly  was  dissolved  in  1793,  and  a  national  conven- 
tion substituted.  Soon  affer  this,  royalty  itself  was  abolished, 
and  the  French  nation  declared  a  republic  The  king  and  queen 
were  arrested,  and  before  this  convention  accused  of  various 
crimes  against  the  state ;  and  on  the  31st  of  January,  1793,  the 
king  was  brought  to'the  guillotine,  and  the  queen,  not  long  after, 
shared  a.  similar  fate.  The  convention  soon  after  the  death  of  the 
*  king,  declared  war  against  Great  Britain  and  Holland.  The  news 
of  these  important  transactions  reached  America  not  long  after 
president  Washington  had  entered  upon  the  second  term  of  his 
administration  ;  and  presented  a  new  state  of  things  to  the  con- 
sideration of  the  government  and  people  of  the  United  Slates. 

Enjoying  the  blessings  of  liberty  and  8elf-f;ovemment  them- 
selves, and  remembering  with  gratitude  the  aid  afforded  by  France 
in  the  attainment  of  them,  the  cititeDS  of  America  had  seen  with 
satisfaction  and  even  enthusiasm,  a  revolution,  by  which  the  peo- 
ple of  that  country  participated  in  the  same  blessings.  And  al- 
though in  the  progress  of  this  revolution,  in  consequence  of  the 
frequent  changes,  as  well  as,  great  defects  in  their  systems  of 
government,  from  the  ferocity  and  cruelty  of  the  rival  factions, 
from  the  imprisonment  and  beheading  of  the  king  and  queen, 
some  were  led  to  doubt  whether  a  republican  or  representative 
government,  could  be  permanently  maintained  in  that  country ; 
yet  a  great  proportion  of  the  American  people  seemed  to  have 
no  doubt  on  the  subject. 

They  viewed  France  in  the  same  situation  America  formerly 
was,  coQtendbg  for  hei  ri£^ts  against  the  ^anny  of  Great  Brit- 
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oin  and  the  rest  of  Europe,  and  many  individuals  jvere  ready  to 
join  with  her  in  the  contest,  or  to  engage  in  privateering  against 
the  commerce  of  the  belligerent  powers,  regardless  of  the  conse- 
quences to  themselves  or  their  country. 

The  president,  however,  from  his  high  station,  was  called  upon 
to  view  these  great  events  as  they  mi^t  affect  his  own  country, 
whose  destinies,  under  God,  were  entrusted  to  his  care ;  and  he 
felt  himself  bound  to  consult  the  dictates  of  his  judgment,  rather 
than  the  impulse  of  his  feeUngs.  He  foresaw  that  the  storm 
which  was  gathering  in  Europe,  must  soon  reach  the  United 
Sutes,  and  he  felt  it  his  duty,  as  fiu  as  possible,  here  to  prevent 
its  desolating  effects.  In  the  mighty  conflict  which  was  to  ensue, 
a  conflict  in  which  all  the  great  European  powers  either  ware  ct 
must  necessarily  be  engaged,  he  was  satisfied  the  best  interests 
of  bis  country  dictated  a  state  of  neutrality  ;  and  he  was  con* 
vinced  that  this  course  might  be  pursued  without  a  violation  either 
of  national  faith,  or  national  honor. 

Neutrality,  however,  he  knew,  to  be  just,  must  be  impartial  >' 
and  he  was  sensible,  that  from  the  state  of  pubUc  feeling  in 
America,  it  would  be  extremely  difficult  to  preserve  a  state  of 
strict  neutrality,  or  to  avoid  collisions  with  some  of  the  contend- 
ing powers,  particularly  France  or  Great  Brilaiui  Aware  of 
the  importance  and  delicacy  of  the  crisis,  he  ssaembled  his  cabi- 
net in  April,  for  their  advice.  To  them  he  submitted  certain 
questions,  particnlarly  with  respect  to  the  existing  relations  with 
France.*  These  were  of  course  communicated  confidentially, 
but  they  afterwards  clandestinely  found  their  way  to  the  public. 

The  answers  of  the  members  of  the  cabinet  to  these  questions 
were  requested  in  writing.  On  some  of  them,  the  opinions  of  the 
membenwere  unanimous;  on  others,  a  difference  prevailed.  All 
were  in  favor  of  issuing  a  proclamation  of  neutrality,  of  receiv- 
ing a  minister  from  \he  existing  French  government,  and  against 
convening  congress.  Some  of  the  cabinet,  however,  were  for 
receiving  the  minister  with  some  degree  of  qualification,  from  a 
doubt,  whether  the  government  of  France  could  b«  coosMlered 
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as  finally  settled  by  tbe  deliberate  aeDS^  of  the  naUon.  The 
president,  however,  concluded  to  receive  him  in  an  unqualified 
manner.  As  to  the  clause  of  guarantee,  in  tbe  treaty  of  1 778,  a 
difference  of  opinion  also  existed  in  the  cabinet.  The  secretaries 
of  the  treasury  and  of  war,  considered  the  clause  as  only  applica- 
ble  to  a  defetiBwe  war,  and  ther^orei  not  binding  in  a  contest 
commenced  by  France  herself;  while  ^e  secretary  of  state  and 
the  attorney  general,  thoi^ht  it  unnecessary,  at  that  time,  to  de- 
cide tbe  question.  The  views  of  the  members  of  the  cabinet 
were  indeed  different,  on  the  great  question  of  tbe  French  revo- 
lution, and  this  served  to  increase  the  divisions  already  existing. 

A  proclamation  was  issued  by  the  president,  on  the  22d  of 
April,  declaring  it  to  be  the  duty  and  interest  of  the  United  States, 
to  pursue  a  conduct  friendly  and  impartial  towards  tbe  belliger- 
ent powers  of  Europe,  and  that  it  was  their  disposition  to  observe 
sucb  conduct ;  warning  the  citizens  to  avoid  all  acts  tending  U> 
contravene  such  a  disposition ;  and  declaring  that  those  who  might 
render  themselves  liable  to  punishment,  by  committii^,  aiding,  or 
abetting  hostilities  against  any  of  the  bdligerents,  or  by  carrying 
c<mtraband  of  war,  would  not  receive  the  protectiw)  of  tbe 
United  States.  The  wisdom  and  policy  of  this  measure,  soon  be> 
came  manifest. 

After  France  became  a  republici  Mr.  Genet  was  sent  minister 
to  the  United  States,  in  tbe  room  of  Mr.  Temant,  who'  had 
been  appointed  l^  the  king. 

The  new  minister  arrived  at  Charleston,  South  Carolina,  on 
the  8th  (rf*  AprU,  where  he  remained  some  vieekB  ;  and  fron^ 
thence  went  by  land  to  Philadelphia. 

He  was  presented  in  form  to  the  president,  on  the  1 8th  of  May, 
and  received  as  the  representative  of  the  French  republic  In 
his  first  interview,  he  assured  the  president,  that  "  on  account 
of  the  remote  situation  of  the  United  States,  and  other  circum- 
stances, France  did  not  expect  that  they  should  become  a  party 
in  the  war,  but  wished  to  ticc  them  preserve  their  prosperity  and 
happiness  in  peace." 
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This  was  in  accordance  with  the  declaration  made  by  the  ns' 
tional  convention,  contained  in  a  public  letter  addressed  to  the 
people  of  the  United  States,  of  which  Mr.  Grenet  was  to  be  the 
bearer.  In  this  letter,  after  speaking  of  the  abolition  of  royalty, 
and  the  establishment  of  a  republic,  they  say  to  the  people  of 
America, "  the  immense  distance  which  parts  us,  prevents  your 
taking  in  this  glorious  regeneration  of  Europe,  that  concern  which 
your  principles  and  past  conduct  reserved  to  you." 

This  letter  was  published  at  Paris,  December  23d,  1793,  and 
before  the  arrival  of  the  new  minister,  was  republished  in  the  Uni- 
ted States.  Notwithstanding  these  declarations,  Genet  had 
in  his  pocket,  secret  instructions,  by  which  he  was  charged  to 
take  such  steps,  as  should  induce  the  American  govenunent  final- 
ly, to  make  common  cmue  with  France.  These  instructions  be- 
ing  afterwards  made  public,  by  Genet  himself  in  vindication 
of  his  conduct,  disclosed  the  real  views  of  the  French  govern- 
ment, in  sending  a  new  minister  to  America.  Extracts  fit>m 
them,  cannot  be  uninteresting  to  the  reader. 

They  were  drawn  by  the  executive  council,  who  appointed  the 
new  minister,  and  after  speaking  of  the  means  of  renewing  and 
consolidating  the  commercial  Ite»  between  the  two  countries,  pro- 
ceed to  disclose  the  further  views  of  the  council — "  the  executive 
council  are  disposed  to  set  on  foot,  a  negociation  upon  these  foun- 
dations, and  they  do  not  know,  but  that  such  a  treaty  admits  a  lati- 
tude still  more  extensive,  in  becoming  a  national  agreement,  in 
which  the  two  great  people  shall  suspend  their  commercial  and 
political  interests,  and  estabUsh  a  mutual  understanding  to  be- 
friend the  empire  of  liberty,  wherever  it  can  be  embraced,  to 
guaranty  the  sovereignty  of  the  people,  and  punish  those  powers, 
who  still  keep  up  an  exclusive  colonial  and  commercial  system, 
by  declaring  that  their  vessels  shall  not  be  received,  in  the  ports 
of  the  contracting  parlies.  Such  a  compact,  which  the  people  of 
France  will  support  with  all  the  energy  which  distinguishes  them, 
and  of  which  they  have  given  so  many  proofs,  will  contribute  to 
the  general  emancipation  of  (he  new  world.  However  vast  this 
project  may  be,  it  will  not  be  difficult  to  execute,  if  the  Americans 
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determine  on  it ;  and  it  is  to  convince  them  of  its  practicability, 
that  citizen  Genet  must  direct  all  his  attention." 

After  stating  that  France  had  a  particular  interest,  in  acting 
efficiently  against  England  and  Spain,  and  that  the  Americans 
were  equally  interested  in  disconcerting  the  destructive  projects 
of  George  III,  the  executive  council  added,  "  as  it  is  possible, 
however,  that  the  false  representations,  which  have  been  made  to 
congress  of  the  situation  of  our  internal  affairs,  of  the  state  of  our 
maritime  power,  of  our  finances,  and  especially  of  the  storms  with 
which  we  are  threatened,  may  make  her  ministers  in  the  negoci- 
ations  which  citizen  Genet  is  entrusted  to  open,  adopt  a  timid 
and  wavering  conduct,  the  executive  council  charges  him,  in  ex- 
pectatifm,  that  the  American  government  wiU  finally  determine  to 
make  a'common  cause  with  us,  to  take  such  steps  as  will  appear  to 
him,  the  exigences  may  reqiure,to  serve  the  cause  of  liberty  and 
the  fi-eedom  of  the  people." 

The  re^  and  ultimate  views  of  the  French  government  in  send- 
ing a  new  minister  to  the  United  States,  are  here  disclosed. 

The  "  steps"  he  was  charged  to  take  in  case  of  the  "  timid  and 
wavering  conduct"  of  the  American  government,  referred  no 
doubt,  toenhatingthe  American  peopleon  the  side  of  France,  and 
through  their  influence,  to  induce,  if  not  compel  the  govemnlrent 
finally  to  make  common  cauxe  with  her ;  and  the  conduct  of  the 
French  minister  was  in  conformity  with  this  ultimate  object.  And, 
but  for  the  wisdom  and  prudence  of  the  chief  magistrate,  eiid  the 
indiscretion  of  the  minister  himself,  the  United  States  would  pro- 
bably at  that  period,  have  been  involved  in  the  deatructive  wars 
of  Europe. 

The  French  nation,  being  at  war  with  the  great  maritime  pow- 
ers, perceived  the  importance  and  even  the  necessity  of  a  relax- 
ation of  its  colonial  system.  Immediately  after  the  declaration 
of  war  against  Great  Britain  and  Holland,  the  national  conven- 
tion, therefore,  passed  a  decree  opening  their  ports  in  the  East  and 
West  Indies,  and  granted  special  privileges  to  the  vessels  of  the  - 
United  States. 

Vot.  n.  -jfi 
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Tbe  communication  of  Mr.  Genel,  enclosing  this  decree,  clear' 
ly  evinced  that  a  political  as  well  as  commerci<U  compact  between 
the  two  countries,  was  contemplated  by  the  French  government, 
and  was  at  the  same  time,  to  be  a  subject  of  negociation. 

"  The  French  repubUc,"  says  Mr.  Genet,  in  his  letter  to  the 
secretary  of  Btate,  of  the  23d  of  May,  1793,  "seeing  in  the  Amer- 
icans but  brothers,  has  opened  to  them  by  the  decrees  now  en- 
closed, all  her  ports  in  the  two  worlds ;  has  granted  them  all  the 
favors  which  her  own  citizens  enjoy,  in  her  vast  possessionB ;  has 
invited  them  to  participate  the  benefits  of  her  navigation,  in 
granting  to  their  vesseb,  the  same  rights  as  to  her  own';  and  has 
charged  me,  to  propose  to  your  government,  to  establish  in  a 
true  fcamXy  compact,  that  is,  in  a  national  compact,  the  liberal 
and  fraternal  basis  on  which  she  wishes  to  see  raised  the  commer- 
cial 9Jid' political  system  of  two  people,  all  whose  interests  are 
confounded."  He  added,  "  that  he  was  invested  with  the  pow- 
en  netfCSsary  to  undertake  this  important  negocia^n,  of  which 
tbe  sad  annals  of  humanity  .offer  no  example  before  the  brilliant 
era  at  length  opening  upon  it" 

The  first  instructions  of  Genet,  extracts,  from  which  we  have 
just  given,  bore  date  the  4th  day  of  January,  1793.  On  the  17th 
(^the  same  month,  he  was  furnished  with  additional  instructions, 
more  e3[plicit  as  to  the  objects  and  conditions  of  the  nets  compact 
be  was  directed  to  propose  to  the  United  States.  .  The  old  treaty 
of  alliance  was  to  be  more  liilly  defined  and  enlarged ;  and  a 
new  guaranty  of  the  French  West  India  Islands  was  to  be  a  sine 
qua  nan  of  the  American  commerce  with  these  islands. 

These  instructions  serve  to  explain  the  French  ministers  letter 
above  menticmed,  concerning  the  new  ^^  family  compaM" 
■  **  The  executive  council,"  say  the  last  instructions,  "  wish  that 
a  new  treaty,  founded  upon  a  basis  more  liberal  and  more  fra- 
temcd,  than  that  of  1778,  may  be  concluded  as  «oon  tuposnbU. 
As,  however,  they  cannot  conceal,  that  in  the  actual  state  of  Eu- 
rope, a  negociation  of  this  kind  may  be  subject  to  many  impedi- 
ments, whether  brought  Bbo.ut  by  secret  manoeuvres  of  the  Eng- 
lish ntinister  and  his  partizans  in  Philadelphia,  by  tbe  timidity  of 
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certain  members  of  the  federal  government,  who,  notwithstanding 
their  known  palriotiam,  have  always  shown  the  strongest  aversion 
to  every  measure  which  might  be  unpleasing  to  England,  they 
think  it  right  for  the  present,  that  citizen  Genet  should  draw  every 
advantage  which  the  provisioDS  of  the  subsisting  treaty  secure  to 
the  republic,  until  a  new  compact-has  more  clearly  and  fully  de- 
fined  and  enlarged  them.  In  this  view,  which  'existing  circum- 
stances render  particularly  important,  citizen  Genet  is  express- 
ly enjoined  to  make  himself  thoroughly  master  of  the  sense  of  the 
treaty  of  177S,  and  to  be  watchful  in  the  execu^on  of  the  articles, 
which  are  favorable  to  the  commerce  and  navigation  of  the 
French  republic,  and  he  shall  endeavor  to  satisfy  the  Americans, 
that  the  engagements  which  may  appear  burdensome  to  them  are 
the  just  price  of  that  independence,  which  the  French  contributed 
to  acquire  for  them." 

With  respect  to  the  termg  of  this  newfataiJi/  contact,  the  ex- 
ecutive council  in  their  last  instructions  say,  "  the  reciprocal  guar- 
anty of  the  potiesiiont  of  the  two  nations  stipulated  in  the  llUi 
article  of  the  treaty  of  1778,  can  be  established  upon  generous 
rprinciples,  which  have  been  already  pointed  out,  and  shall  equal- 
ly be  an  etsential  clause  in  the  new  treaty  which  will  be  proposed. 
The  executive  council  in  consequence,  recommend  especially  to 
citizen  Genet,  to  loimd  early  the  disposition  of  the  American  gov- 
enunent,  and  to  make  it  a  conditioK  tine  qua  non,  of  their  free 
commerce  with  the  Wert  Indies^  so  essential  to  the  United  States. 
It  nearly  concerns  the  peace  and  prosperity  of  the  French  nation, 
that  a  people  whoae  resources  increase  beyond  ^1  calculation, 
and  whom  nature  hath  placed-so  near  our  rich  colonies,  should 
become  mterested  by  their  own  engagement!,  in  the  preservation 
of  these  islands.  The  citizen  Genet  will  find  the  less  difficulty  in 
making  this  proposition  rehshed  in  the  United  States,  as  the  great 
trade  which  will  be  the  reward  of  it,  will  indemnify  them  ultimate- 
ly for  the  sacrifitses  they  may  make  at  the  outset,  and  the  Amer- 
icans cannot  be  ignorant  of  the  great  disproportion  between  their 
resources  and  those  of  the  French  republic  ;  and  that  for  a  long 
period,  the  guaraiay  asked  of  them^  will  be  little  else  than  nomin' 
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ei  for  them,  while  that  on  our  part  will  be  real,  and  we  shall  im- 
mediately put  ourselves  in  a  state  to  tiilfil  it,  in  sending  to  the 
American  ports  a  tti^ient  force  to  put  them  beyond  ingvU,  and 
to  facilitate  their  commuaication  with  the  Jtkmdt  and  totth 
France." 

The  French  minister  was  also  furnished  with  blank  lettera  of 
marque,  to  be  delivered  "  to  such  French  or  American  owners  as 
should  apply  for  the  same."  There  were  also  delivered  to  him 
by  the  minuter  at  war,  "  officer^a  commissions  in  blank  for  seve- 
ral grades  in  the  army." 

,  At  that  period  ofthegovemment  the  president  had  never  made 
a  treaty  without  previously  consulting  the  senate.  The  French 
minister  was,  therefore,  informed,  that  as  "  the  senate  was  in  re- 
cess and  could  not  meet  again  till  the  fall,  the  participation,  in 
matters  of  treaty,  given  by  the  constitution  to  that  branch  of  the 
government,  would,  of  course,  delay  any  definite  answer  to  his 
firiendly  propositions." 

The  American  executive  was,  at  the  same  time,  well  aware 
that  apolitical  and  not  a  commercial  connection  with  the  United 
States,  was  the  real  or  principal  object  of  the  newly  established 
republic.  During  the  preceding  year,  the  American  government 
had  repeatedly  made  overtures  for  new  commercial  arrangements 
with  France,  ~  particularly  with  respect  to  her  colonies.  But 
these  had  been  neglected.  In  the  unsettled  state  of  the  new 
government,  the  presi<leat  very  wisely  delayed  meeting  the  pro- 
portions of  Genet 

His  views  on  the  subject,  greatly  misrepreeeDted  at  the  time, 
were  communicated  to  Mr.  Muiuoe,  while  minister  in  France,  in 
a  letter  from  the  secretary  of  state,  of  June  1st,  1795.  Referring 
to  these  propositions,  the  secretary  says, — "  It  is  impossible  to 
look  into  this  subject,  without  remarking,  that  other  principles 
may  be  conceived,  upon  which  the  executive  might  have  refiised 
to  act  immediately ;  but  which  do  not  appear  to  have  influenced 
his  designs.  His  attention  must  have  been  arrested  by  the  dic- 
tion of  Mr.  Genet's  overtures.  The  president  and  the  French 
republic  bad  hitherto  agitated  a  change  in  commerdal  regulations 
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only ;  when  Mr.  Genet  announces  a  desire  to  modify  the  political 
connection  also.  Tlie  precise  meaning  of  the  word  political^ 
was  not  very  obvious ;  though  the  most  natural  interpretation 
was,  that  the  political  relation,  established  by  the  treaty  of  alli- 
ance, was  proposed  to  be  revised. 

"Theprojectithwefore,"  the  secretary  added,  "of  a  treaty  on 
the  basis  of  Mr.  Genet's  propositions,  ought  to  have  been  well  ex- 
plored  before  the  first  advance.  To  assent  to  them,  if  it  would 
not  have  been  a  departure  from  neutrality,  would  at  least  have 
magnified  the  suspicion  of  our  &ith,  without  a  confidence  in 
which,  that  neutrality  must  always  be  insecure :  To  reject 
them  was  to  incur  discontent,  possibly  a  breach  with  an  ally. 
The  councils  of  nations  ought  to  be  superior  to  the  passions 
which  drive  iadwiduaU.  Permement  good  being  the  polar  star 
of  the  former,  they  will  often  have  to  encounter  the  impetuosity 
of  the  latter,  wko  substitute  feelingt  for  sound  policy."* 

Mr.  Genet  was  instructed  "  to  solicit  the  American  government 
for  the  payment  of  the  sums  remaining  due  to  France,  though  all 
the  times  stipulated  for  the  reimbursement' had  not  yet  expired." 
As  an  inducement  for  anticipating  these  payments,  it  was  propos- 
ed by  the  French  government,  that  the  whole  of  the  money  thus 
psjd,  should  be  expended  in  purchasing  the  various  productions 
of  the  United  States.  One  of  the  first  official  acts  of  the  new 
minister,  therefore,  was,  -an  application  to  the  executive  for  this 
object  He  proposed,  that  the  whole  of  the  debt  due  to  France, 
be  paid  in  specie  or  bank  bills  of  equal  currency  with  specie,  or 
in  government  bonds,  bearing  interest  and  payable  at  certain  spe- 
cified periods ;  on  condition  that  the  sums  advanced  should  be 
invested  in  the  productions  of  America,  for  the  supply  of  the 
French  dominions.  In  answer  to  this  proposition,  the  French 
minister  was  informed  that  the  payment  of  the  instalments,  as 
they  fell  due,  could  then  only  be  edected  by  new  loans ;  and  that 
it  was  not  in  the  power  of  the  United  Stales  to  anticipate  the 
payment  of  the  whole  euro  at  once.  That  the  issue  of  govern- 
ment bonds  to  BO  large  an  amount,  would  tend  greatly  to  injure 
*  Munroe's  View,  pp.  210,  8U,  242. 
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public  credit ;  and  that,  therefwe,  the  advantages  offered,  were 
liuiifficieDt  to  induce  an  acceptance  of  the  proposition. 

The  reply  of  the  miniaier,  as  well  as  his  other  conunuoicatiods 
made  about  the  same  time,  evinced  the  spirit  ivith  which  he  was 
governed. 

"  Without  Altering  into  the  financial  reasons,"  he  said  in  a 
letter  of  the  14th  of  June,  "  which  operate  this  refusal,  without 
endeavoring  to  prove  to  you,  that  it  tends  to  accomplish  the  in- 
fernal system  of  the  king  of  England,  and  of  the-other  kings,  his 
accomplices  to  destroy,  by  famine,  the  French  republicans  and 
liberty,  I  attend,  on  the  present  occasion,  only  to  the  calls  of  my 
country,"  <&c. 

He  requested  the  president  to  direct  an  adjustment  of  the 
amount  due  to  France,  to  enable  him  to  moke  assignments  of  the 
same  to  American  merchants  or  tarm^s,  in  payment  for  pro- 
visions they  might  Aimish,  agreeably  to  his  instnictious. 

Questions  of  serious  importance  soon  arose,  not  only  with  re- 
gard to  belligerent  and  neutral  rights  aqd  duties  under  the  general 
law  of  nations ;  but  also  undo*  the  treaties  existing  between 
the  two  countries,  on  which  the  American  executive  and  the 
French  minister  unfortunately  differed.  In  a  conference  with  the 
secretary  o£  state,  soon  after  his  reception,  Mr.  Genet  spoke  of 
lus  proceedings  at  Charleston,  and  expressed  a  hope,  "  that  the 
president  had  not  so  absolutely  decided  against  the  measure,  but 
that  he  would  hear  what  was  to  be  said  in  support  of  it,"  He 
added,  that  he  would  write  him  a  note,  justifying  his  conduct 
under  the  treaty  between  the  two  nations  i  but  if  the  president 
should  findly  determine  otherwise,  he  must  submit,  as  his  instruc- 
tions enjoined  him  to  do  what  was  agreeable  to  the  Americans. 

In  pursuance  of  this  intimation,  be  soon  after  addressed  a  note 
to  the  secretary  of  state,  in  answer  to  one  of  the  15th  of  May,  to 
Mr.  Ternant ,  his  predecessor.  This  was  the  commencement  of  a 
correspondence  between  the  new  French  minister  and  the  Amer- 
ican executive ;  a  correspondence  which,  whether  viewed  in  re- 
lation to  the  claims  and  complaints  on  the  part  of  the  French 
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gOTcrnnisnt,  or  to  the  style  and  manner  in  which  they  were 
presented,  stands  unequdled  in  the  history  of  diplomacy. 

That  language,  such  as  this  correspondence  contained,  should 
have  beeii  used  by  a  foreign  minister  to  the  president  of  the  Uni- 
ted States,  could  hardly  have  obtained  belief  among  those  unac- 
quainted with  the  gpiiit  of  that  period,  had  not  the  correspondence 
itsetf  been  submitted  to  their  examination. 

The  French  minister  claimed  the  right  of  arming  vessels  in  our 
porta,  and  of  enlisting  American  citizens  to  cruize  against  nations 
with  whom  the  United  States  were  at  peace  ;  and  insisted  that 
the  American  government  could  neither  prohibit  such  armaments, 
or  punish  those  who  should  thus  engage  in  the  war,  on  the  side 
of  France.  In  his  first  note  on  this  subject,  after  acknowledging 
that  by  his  order,  vessels  had  been  armed  and  commissioned  in 
the  port  of  Charleston,  and  that  these  vessels,  manned  in  put  by 
American  citizens,  had  taken  and  brought  prizes  into  American 
ports,  he  says,  "  I  ought,  by  a  sincere  esponticMi  of  my  conduct, 
to  put  you-  in  a  capacity  to  judge,  whether  i  have  encroached  on 
the  sovereignty  of  the  American  nation,  its  laws,  and  its  princi- 
ples of  government.  The  vessels  armed  at  Charleston  belong  to 
French  houses;  they  are  commanded  and  manned  by  French 
citizens,  or  by  Americans,  who,  at  the  moment  they  entered  the 
service  of  France,  in  order  to  defend  their  brothna  and  Uieir 
friends,  knew  only  the  treaties  and  the  laws  of  the  United 
States,  no  article  of  which  imposes  on  them  the  painful  injus- 
tice of  abandoning  ut,  in  the  midst  of  the  dangers  whicli  surround 
us.  It  b  then  evident,  sir,  that  these  armaments  cannot  be  mat- 
ter of  offense  in  the  citizens  of  the  United  States ;  and  that  those 
who  are  on  board  of  our  vessels,  have  renounced  tke  immediate 
.protection  of  their  country,  on  taking  part  with  as." 

These  novel  doctrines  were  resisted  by  the  American  execu- 
tive; and  the  secretary  of  state,  in  reply  informed  the  Frendi 
minister,  that  arming  and  equipping  vessels  in  the  ports  of  the 
United  States,  to  cruise  against  nations  with  vhom  they  were 
at  peace,  was  incompatible  with  their  territorial  sovereignty. 
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That  it  was  the  right  of  every  nation  "  to  prohibit  acts  of  sove- 
reignty from  being  exercised  by  any  other  within  its  limits,  and 
the  dttty  of  a  neutral  naUon  to  prohibit  such  as  would  injure 
one  of  the  warring  powers;  that  the  granting  military  commi?- 
siona  within  the  United  States,  by  any  other  authority  than  th^ 
own,  was  an  infring'e7aent  on  their  sovereignty,  and  particularly 
so,  when  granted  to  their  own  citizem,  to  lead  them  to  commit 
acta  contrary  to  the  duties  they  owed  their  own  country  ;  that 
the  departure  of  vessels,  thus  illegally  equipped,  from  the  ports  of 
the  United  States,  would  be  but  an  acknowledgment  of  respect, 
analogous  to  the  breach  of  it,  while  it  is  necessary,  on  their  part, 
as  an  evidence  of  their  &ithfiil  neutrality." 

Tlie  French  minister,  instead  of  submitting  to  the  opinion  of 
the  president,  declared  to  the  secretary  of  state,  that  this  opinion 
was  contiary  to  the  prindplet  of  natural  right,  to  the  usage  of 
nations,  to  the  connection  which  united  the  two  countries,  and 
even  to  the  president's  proclamation. 

"  Every  obstruction  by  the  government  of  the  United  States," 
he  said,  "  to  the  arming  of  French  vessek,  must  be  an  attempt 
on  the  rights  of  man,  upon  which  repose  the  independence  and 
laws  of  the  United  States ;  a  violation  of  the  ties,  which  unite  the 
people  of  France  and  of  America ;  and  even  a  manifest  contra- 
diction  of  the  system  of  neutrality  of  the  president ;  for,  in  fact, 
if  our  merchant  vessels,  or  others;  are  not  allowed  to  arm  them- 
aelves,  when  the  French  alone  are  resisting  the  league  of  all  the 
tyrants  against  the  liboty  of  the  people,  they  will  be  exposed  to 
inevitable  ruin  in  gong  out  of  the  United  States,  which  is  cer- 
tainlynol  Me  iiUentivti  of  ihepeople  of  Atnerica. 

"  Their  fraternal  voice  has  resounded  from  every  quarter 
around  me,  and  their  accents  are  not  equivocal — they  are  as 
pure  as  the  hearts  of  those  by  whom  they  arc  expressed,  and  the 
more  they  have  touched  my  sensibility,  the  more  they  must  inter- 
est, in  the  happiness  of  America,  the  nation  I  r^resent ;  the 
more  I  wish,  sir,  that  the  federal  government  should  observe,  as 
for  as  in  their  power,  the  public  engagements  contracted  by  botk 
nations ;  and  that  by  this  generous  and  prudent  conduct,  they 
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will  give,  at  least  to  the  world,  the  example  of  a  true  neutrality, 
which  does  not  consist  in  a  cowardly  abandonment  of  their  friendt 
in  the  moment  when  danger  menaces  them,  but  adhering  strictly, 
if  they  can  do  no  better,  to  the  obligations  they  have  contracted 
with  them." 

The  right  of  arming  in  American  ports,  was  claimed  also  by  Mr- 
Genet,  under  the  1 7th  and  33d  articles  of  the  treaty  of  amity  and 
commerce  between  the  two  coantries.  The  president,  on  the 
other  hand,  viewed  the  17th  article  as  merely  giving  to  the  con- 
tracting pkirties,  the  right  of  entering  the  ports  of  the  other  with 
dieir  prizes,  and  departing  with  them  freely,  but  not  of  arming 
and  manning  vessels  in  their  respective  ports.  A  construction 
was  also  given  by  the  execirtive  to  the  32d  article,  different  from 
that  contended  for  by  the  French  minister.  While  the  latter 
claimed  that  this  article  expressly  gave  France  the  right  of  arm* 
ing  in  the  ports  of  the  United  States,  the  president  said  that  k  only 
prohibited  foreign  privateers  from  arming  in  the  ports  of  either 
party  ;  but  did  not  grant  such  permission  to  the  contracting  par- 
ties themselves — that  on  this  point  it  was  silent,  and  left  open  and 
free,  to  be  decided  according  to  circumstances.  That  a  nega- 
tive stipulation  as  to  privateers  of  the  enemies  of  France,  was  not 
an  affirmative  one  in  fiivor  of  France  herself.  This,  it  was  also 
said,  could  not  have  been  the  intention  of  the  parties  when  the 
treaty  was  made ;  as  such  a  stipulation  on  the  part  of  France, 
would  have  been  inconsistent  with  her  treaties  with  other  powers, 
dien  in  force.  In  case  of  War  between  the  United  States  and 
Spain,  France  by  her  treaty  with  the  latter,  could  not  permit  the 
vessels  of  the  United  States  to  be  armed  in  her  porta. 

This,  the  American  government  said,  must  have  been  the  con- 
struction put  upon  this  article  by  France  herself,  in  her  treaty 
with  Great  Britain,  in  1786  ;  by  which  persons  "not  being 
subjects  of  either  crown,"  Were  prohibited  from  arming  in  the 
ports  of  the  other.  If  this  had  amounted  to  on  affirmative 
stipulation,  that  the  subjecta  of  the  crown  of  Great  Britain, 
being  at  war  with  the  United  States,  might  arm  in  her  ports 
against  them,  it  would  have  been  a  direct  violation  of  that  v 
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tide.  Bound  hj  treaty  to  refuse  to  one  belligerent  the  light  of 
arming  io  our  ports,  and  at  liberty  to  refuse  it  to  the  other,  the  ex- 
ecutive said,  it  would  be  a  breach  of  neutrality,  not  to  refuse  it 
to  the  tatter.  This  reasoning,  howevn-  cwiclusive,  not  being  ni 
accordance  with  the  views  of  the  French  minister,  was  by  no 
means  satisfactory  to  him. 

Nor  was  he  better  satisfied  with  the  reasoning  of  the  Americaa 
executive,  as  to  the  right  and  duty  of  the  United  States,  to  restrain 
their  citizens  from  hostile  acts  against  nations,  with  whom  they 
were  at  peace.  "  The  United  States,^'  says  the  secretary,  "  be- 
ing in  a  state  of  peace  with  most  of  the'  belKgereat  powers  by 
&eaty,  and  with  all  of  them  by  the  laws  of  nature  ;  murders  and 
robberies  committed  within  our  territory,  or  on  the  high  seas,  en 
those  with  whom  we  are  so  at  peace,  are  punishable  equally  as 
if  committed  on  oar  own  inhabitants.  If  I  might  venture  to  rea- 
son  a  little  fonnsJly,  without  being  charged  'with  running  into 
'subtleties  and  aphorisms,'  I  would  say,  that  if  one  citises  has  a 
right  to  go  to  war  of  his  own  authority,  every  citizen  has  the 
same.  If  every  citizen  has  that  right,  then  the  nation  (which  is 
composed  of  all  its  citizens,)  has  a  ri^t  to  go  to  war  by  the  'au- 
thority of  its  individual  citizens.  But  thb  is  not  true,  either  on 
the  general  principles  c^  society  or  by  our  constitution,  which 
gives  that  power  to  congress  alone,  and  not  to  the  citizens  indi- 
vidually. The  tiiBt  posititH)  is  not  true ;  and  no  citizen  has  a 
right  to  go  to  war  of  his  own  aulbwity  ;  and  for  what  he  does 
without  ri^t,  he  ought  to  be  puni^ed.  Indeed,  nothing  can  be 
more  obvioasly  absurd,  ^an  to  say  that  alt  the  citizau  maj/  be  at 
war,  and  yet  the  nation  at  peace."  To  these  reasonings,  or  ra- 
ther ajjoms,  which  it  must  sow  appear  strange,  could  be  contro- 
vmted  hy  any  one,  the  French  minister  applied  the  epithet  <^ 
"diplonaatic  subtleties." 

And  when  the  secretu'y  enforced  the  principles  of  neutrality 
advBitced  by  him,  by  quotations  from  Vattel,  and  the  most  ap- 
proved vn-iters  on  satioaal  law.  Genet  calls  them  "  the  apbo- 
lisms  of  Vattel,  &c."  "  All  the  reasonings,"  he  said  to  the  secre- 
tary in  tua  ftOBW^, "  contained  iu  your  letter,  are  ingenious,  but  I 
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do  not  bentate  to  tell  you.  that  they  rest  on  a  6am  which  I  cftn- 
not  admiL" 

"  Yon  oppoie  to  my  complaints,  to  my  just  reclamations,  upon 
the  footing  of  right,  the  private  ox  public  opinion  of  the  pf  eaident 
of  the  United  States ;  and  this  egis,  not  appearing  to  you  suffi- 
cient, yon  biing  forward  t^horitnu  of  Vaitel,  to  jasti^  or  excuse 
afractioDs  committed  on  positive  treaties."  And  he  has  the  af- 
frontery  to  add, "  do  not  punish  the  brave  individuals  of  your  na- 
tion, who  arrange  themselves  under  our  banner,  knowing  perfect- 
ly well,  that  no  law  of  the  United  States  gives  to  the  government, 
the  sad  power  of  arrestii^  their  zeal,  by  acta  of  rigor.  The  Amer- 
icana are  free ;  they  we  not  attached  to  the  glebe,  like  the  slaves 
of  Russia  ;  they  may  change  their  utuatiou  when  they  please, 
and  by  accepting  at  this  moment,  the  succor  of  their  arms  in  the 
habit  of  trampling  on  tyrants,  we  do  not  commit  .the  plagiat  of 
which  you  ^>eak.  The  true  robbery,  the  true  crime,  would  be  to 
enchain  the  courage  of  these  good  citizens,  of  these  sincere  friends 
of  the  best  of  causes."* 

Not  only  were  French  vessels  armed  in  American  ports,  and 
manned  by  American  citizens,  to  cruise  against  nations  in  ami- 
tj  with  the  United  States ;  but  these  vessels  returned  into  port 
with  their  prizes,  some  of  which  were  taken  on  the  high  seas, 
and  othera  within  the  jurisdictional  Umits  of  the  United  Statea. 

In  some  instances,  also,  the  public  armed  ships  of  France,  took 
vessels  on  our  shores,  and  in  our  waters,  and  brought  them  in  an 
prizes. 

When  our  neutrality  was  thus  violated,  either  by  a  public  or 
private  armed  ship,  the  president  deemed  it  his  duty,  as  far  aa 
{Hracticable,  to  cause  the  vessels  to  be  restored ;  and  for  this  pur- 
pose only,  the  courts  of  the  United  States,  made  inquiry  and  took 
cognizance  of  prizes  thus  made. 

The  French  minister  ctunplained  loudly  of  this  conduct  of  the 
American  government;  declaring,  that  French  consuls  donOi 
OMild  decide  whether  these  veaseb  were  lawAil  prize  «-  not    la 

*  jbDokn  8M*  P^eifi  vol.  1,  p.  H. 
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vetn  did  the  president  in  repl;,  skj,  that  by  the  consular  conreO' 
tion,  no  such  power  was  given  to  French  consuls — in  vain  did 
be  refer  to  the  established  law  of  nations,  "  that  it  was  an  eesen- 
tial  attribute  of  the  jurisdiction  of  every  country,  to  preserve  peace, 
to  punish  acts  in  breach  of  it,  and  to  restore  properly  taken  by 
force,  within  its  limits" — in  vain  did  he  refer  for  a  recognition  of 
the  same  principles,  to  the  6th  article  of  the  treaty  betweea 
the  two  countries,  by  which  each  party  stipulates  by  all  the  means 
in  their  power,  to  protect  and  defend  each  others  vessels  and  gS- 
fects,  in  their  respective  ports  or  roads,  or  on  the  seas  near  their 
countries,  and  to  recover  and  restore  the  same  to  the  right  owners. 
These  well  known  principles,  recognized  by  a  solemn  compact 
between  France  and  America,  were  entirely  disregarded  by  the 
French  minister  and  consular  agents ;  and  the  president  was  at 
last  compelled  to  give  notice  to  the  consuls,  that  if  they  contin- 
ued to  exercise  "  within  the  United  States,  a  general  admiralty 
^risdiction,  and  in  particular,  to  assume  to  try  the  validity  of 
prizes,  and  to  give  sentence  thereon  as  judges  of  admiralty,"  or 
should  undertake  "  to  give  commissions  within  the  United  States, 
and  to  enlist  or  encourage  the  enlistment  of  men,  natives,  or  in- 
habitants of  the  states,  to  commit  hostiUties  on  nations,  with 
whom  the  United  States  were  at  peace,  their  exequaturs  should 
be  revoked,  and  their  persons  be  submitted  to  such  prosecutions 
and  punishments  as  the  laws  should  prescribe  for  the  case."  Not- 
withstanding this,  French  consuls  not  only  continued  to  exercise 
admiralty  jurisdiction,  and  to  determine  the  validity  of  prizes, 
but  did  actually  resist  the  process  of  the  federal  courts,  supposed 
to  interfere  with  the  exercise  of  such  jurisdiction.  A  regulu  writ 
of  Replevin  was  issued  al  Boston,  by  virtue  of  which,  the  schoon- 
er Greyhound,  brought  into  Boston  harbor  as  a  French  prize,  was 
taken  possession  of  by  the  marshal  of  the  district  of  Massachu- 
setts. By  orders  from  the  French  consul  Duplaine,  this  vessel  waa 
forcibly  taken  from  the  custody  of  the  marshal,  by  the  French 
frigate  Concord,  then  in  the  harbor,  and  was  for  some  time  de- 
tained by  force,  under  the  protection  of  the  frigate.  Informed 
of  thiiB  outrage  on  the  laws  of  the  country,  the  president  immQ> 
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fliately  revoked  and  annulled  the  exequatur  of  the  consul,  and 
prohibited  his  further  exercise  of  consular  powers.  The  French 
minister  himself,  also,  forbade  an  officer  of  justice  to  serve  a  pro- 
cess, OD  a  vessel  taken  within  a  mile  of  the  Am^ican  shores,  and 
brou^t  into  New  York  as  a  prize ;  and  gave  orders  to  a  French 
squadron,  then  in  the  harbor,  to  protect  thi&  vessel  against  any 
person,  whoshould  attempt  to  take  her  into  custody.* 

Convinced  that  it  was  a  breach  of  neutrality,  to  permit  either 
of  the  belligerentB  to  arm  in  our  ports,  the  president  requested  the 
governors  of  the  several  slates,  to  take  measures  to  prevent  the 
same ;  and  also  directed  instructions  to  he  sent  to  the  collectors 
of  the  customs,  to  give  notice  of  all  acts,  contravening  the  taws 
of  neutrality  in  their  respective  ports,  to  the  governors  of  the 
states,  and  to  the  attomies  of  the  United  States. 

These  instructions  were  accompanied  with  certain  rules,  rela- 
tive to  the  arming  of  vessels,  and  to  the  enlistment  of  men. 

Mr.  Genet  complained,  likewise,  that  French  proper^  was 
taken  from  American  vessels,  on  the  high  seas,  by  belligerents, 
contrary  to  the  law  of  nations, "  that  free  ships  should  make  free 
goods  r'  and  that  this  was  permitted  by  the  American  govern- 
ment, to  the  great  injury  of  France.  In  communicating  these 
complaints,  the  language  of  the  minister  was,  in  the  highest  de- 
gree, insulting  to  the  American  executive  and  nation, 

"  On  all  the  seas,"  he  said,'  in  his  note  to  the  secretary  of  state 
of  July  35th,  "an  audacious  piracy  pursues,  even  in  your  vessels, 
French  property,  and  also  that  of  the  Americans  destined  for  our 
ports.  Your  political  rights  are  counted  for  nothing  ;  in  vain  do 
the  [tfinciples  of  neutrality  estabUsh,  that  friendly  vestels  make 
friendly  goods  ;  in  vain,  sir,  does  the  president  of  the  United 
States  endeavor,  by  his  proclamation,  to  reclaim  the  observation 
of  this  maxim;  in  vain  does  the  desire  of  preserving  peace,  tend 
to  sacrifice  the  interests  of  France,  to  that  of  the  moment ;  in  vain 
does  the  thirst  of  riches  preponderate  over  honor,  in  the  political 
balance  of  America ;  all  this  management,  all  this  condesension, 
end  in  nothing ;  our  enemies  laugh  at  it ;  and  the  French,  too 
■  Americtm  State  Papenp,  vol.  1, 1«T,  1«8,  ind  169. 
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confident,  are  punished,  for  h&Ting  believed,  that  the  natum  had 
afitig^  that  they  had  some  retpect  for' their  laws,  tome  eotmcti/m 
of  their  strength,  and  entertaiaed  tome  tenfimenx  ofdigiaiy.  It 
k  not  possible  for  me,  sir,  to  paint  to  yob  all  my  seoBlbility  on  thii 
scandal,  which  tends  to  the  diminution  ctf  your  commerce,  to  the 
oppreaaioD  of  ours,  add  to  the  debasement  and  vilification  of  re* 
publicans."  He  added,  in  the  cfmcluwm'  of  this  extraordinary 
communicati«i, "  But  if  our  fellow  eitisMts  bare  been  deoeived, 
if  you  are  not  in  condiUoo  to  maintain  the  sotereignty  of  yvir 
people,  tpeak  ;  we  have  guarantied  it  when  slares,  we  shall  be 
able  to  render  it  formidable,  having  become  fre^nen,** 

He  demanded,  at  the  same  time,  to  be  informed,  what  meas- 
ures the  American  government  had  taken  to  obtain  reatituthm  oS 
the  property  plundered  from  his  fellow  citizens,  under  the  protec- 
tion of  its  flag.  In  answer  to  this  insolent  letter,  the  secretary 
remarked — *^  I  beheve  it  cannot  be  doubted,  but  that,  by  the  gear 
eral  law  of  nations,  the  goods  of  a  fiiend  found  in  the  vessel  of  an 
enemy  are  free,  and  that  the  goods  of  an  enemy,  found  in  the 
vessel  of  a  friend,  are  lawAil  prize.  Upon  this  principle,  I  pre- 
sume, the  British  armed  vessels  have  taken  the  property  of  French 
citizens  found  in  our  vessels,  in  the  case  above  mentioned,  and 
I  confess  I  should  be  at  a  loss,  on  what  principle  to  reclaim  it." 
The  secretary  added,  that  sundry  nations  had  changed  this  prin- 
ciple by  special  treaties.  That  this  modification  of  national  law, 
had  been  adopted  in  treaties  the  United  States  had  made  with 
Fraiice,  the  United  Netherlands,  and  Prussia ;  but  that  with  Eng- 
land, Portugal  and  Austria,  they  had  no  treaties,  and,  therefore, 
**  had  nothing  to  oppose  to  their  acting  according  to  the  law  of 
nations,  that  enemy's  goods  wwe  lawfiil  prize,  though  found 
in  the  bottom  of  a  friend."* 

.Remonstrances  against  these  [Hwieedings  of  the  French  min- 
ister, were  made  in  VEun — be  seemed  determined  to  set  the 

*  To  preserre  pe*ee  wilbia  our  waten,  ai  far  u-  poadble,  u  ths  AiaeiicMi  porta 
were  the  reiort  of  the  umed  veaselB  of  bU  the  belliferenti,  the  prestdent  Mtablldled  ■ 
nle,  fl)kt  DO  bottfle  public  armed  veaBel  ibould  nO  from  the  nmi  port  wltfaiD  twsntjr 
four  houn of  eadi other.    Thu nle  wubi^ily  diiplwtslDgto  dM  Fttavhaiauta. 
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law  and  the  goremment  of  the  country  at  defiance.  At  Phil- 
•delphiR,  under  the  eye  of  the  goTernment,  he  caused  a  vessel, 
taken  from  the  British,  called  the  Little  Democrat,  to  be  armed ; 
and  direcUy  contrary  to  the  remonstrances  of  the  president 
uid  the  goveroor  of  Pennsylvania,  he  ordered  her  departure. 
In  a  conference  with  the  governor  of  PennBylvaoia,  or  bis  sec- 
retary,  on  this  subject,  his  language  towards<  the  president  was 
extremely  intemperate ;  and  he  threatened  to  f^e(d,  from  his 
deeisitm  to  that  of  the  American  people. 

Wearied,  at  last,  with  the  conduct  of  the  French  minister,  his 
insulting  language,  hia  outrage  upon  the  laws,  his  assumption 
of  the  sovereignty  of  the  country,  and  his  threats  of  appealing 
from  the  govemraent  to  the  people  ;  the  president  came  to  the 
resolution  of  sdiciting  his  recall  On  the  1 6th  of  August,  Mr.  Mor- 
rifis,  the  American  minister  in  France,  was  requested  to  commu- 
nicate these  wishes  of  the  president  to  the  French  government 

In  a  letter  to  Mr.  Morriss,  the  president  presented  a  detailed 
account  of  the  conduct  of  the  minister,  and  directed  him  imm^ 
diately  to  lay  the  same  before  the  French  government.  After 
stating  that  Mr.  Genet  had  acted  as  co-sovereign  of  the  country, 
had  arm'ed  vesseb,  levied  men,  given  commissions  of  war,  inde- 
pendent of  the  government  and  in  opposition  to  its  orders  and 
efforts,  and  had  endeavored  to  excite  discord  and  dtstnist  between 
die  American  people  and  their  government,  and  between  the 
two  nations  ;  the  president  concluded  by  saying,  "  that  his  gov- 
.emment  would  see  that  the  case  was  pressing.  That  it  waa 
impossible  for  two  sovereign  and  independent  authorities  to  be 
going  on,  withb  one  territory,  at  the  same  time,  without  col~ 
lifflon.  They  will  perceive,  that  if  Mr.  Genet  perseveres-in  his 
proceedings,  the  consequences  would  be  too  hazardous  to  us,  the 
example  so  humiliating  and  pernicious,  that  he  might  be  forced 
even  to  susftend  his  functbns,  before  a  successor  could  arrive  to 
continue  them.  If  our  ciUzens,"  he  said,  "  bad  not  already  been 
shedding  each  other's  blood,  it  was  not  owing  to  the  moderation 
of  Mr.  Genet,  but  to  the  forbearance  of  the  government.   That  it 
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was  well  known,  (hat  if  the  authority  of  the  laws  had  been  resort' 
ed  to,  to  stop  the  Little  Democrat,  its  officers  and  agents  were  to 
have  been  resisted  by  the  crew  of  the  vessel,  consisting  partly  of 
American  citizens.'^  A  copy  of  this  letter  was  immediately 
communicated  to  Mr.  Genet,  and  called 'from  him  a  reply  dated 
September  1 6th,  but  which  did  not  reach  (he  president  until  De- 
cember following.  The  history  of  diplomacy,  it  is  believed,  may 
be  searched  in  vain,  for  a  more  insulting  and  insolent  communica- 
tion, from  a  foreign  agent  to  the  government  to  which  he  was 
accredited.  After  accusing  the  president  of  assuming  the  exer> 
cise  of  powers  not  belonging  to  him,  of  bending  treaties  to  cir- 
cumstances and  of  changing  their  sense,  of  preparing  accusations 
agtdnst  the  American  people,  rather  than  against  him  ;  after  de- 
daring  that  the  conduct  attributed  to  him  was  that  of  gratitude 
against  ingratitude,  of  truth  against  error,  he  demanded.  "^  as  an 
act  of  justice,  which  the  American  people,  which  the  French 
people,  which  all  free  people  are  interested  to  reclaim,  that  there 
be  made  a  particular  inquiry,  in  the  neit  session  of  congress,  of 
the  mothei,  on  which  the  bead  of  the  executive  power  of  the 
United  States  has  taken  on  himself  to  demand  the  recall  of  a 
public  minister,  whom  the  tonereign  people  of  the  United  States 
had  received  _/ntfernaUy,  and  recognized,  before  the  diplomatic 
forms  had  been  fulfilled,  with  respect  to  him,  at  Philadelphia.  It 
is  in  the  name  of  the  French  people,"  be  added,  "  that  1  am  sent 
to  their  brethren— to  free  and  sovereign  men  ;  it  is,  then,  for  the 
representatives  of  the  American  people,  and  not  for  a  tingle  man, 
to  exhibit  against  me  an  act  of  accusation,  if  I  have  merited  it. 
A  despot  may  singly  permit  himself  to  demand  from  another  des- 
pot, the  recall  of  his  representative,  and  to  order  his  expulnon  in 
case  of  refiisal."  He  also  charged  him  with  issuing  "  premature 
proclamations,"  with  "a  partial  impartiality,"  which  soured  his 
friends,  without  satisfying  his  enen^ies ;  and  in  conclusion,  he 
enumerated  many  executive  acts,  at  which  he  had  been  extremely 
wounded,  some  of  which  were,  indeed,  of  an  extraordinary  and 
ridiculous  nature.  He  complained,  that  the  president  was  in  a 
*  American  State  Papet*,  vol,  1,  p.  IBS. 


.;,  Google 


or  T^  mvrsD  staiw.  377 

bnr^,  before  knowii^  whst  he  bad  to  trananut  to  bim,  to  pro* 
claim  aentimenta,  over  which  decepey  and  friendship  ehould  at 
least  have  drawn  a  veil— that  he  decorated  his  parlor  with  tnedol- 
lions  of  Capet  and  his  family — that  American  citizens,  who  had 
nnged  tbeipselres  irader  the  buinen  of  France,  by  hia  instrue- . 
lioQS,  bad  been  prosecuted  and-  anested,  and  that,  in  spite  of 
'  "  reqKietfiil  iDanintioas,  be  bad  f^tmd  to  couroke  congresa 
immediately,  in  order  to  take  the  true  sMitim^ttB  t^tbe  people, ' 
to  fix  the  poJittcoI  ttfttem  of  the  Uoked  Statea,  and  to  decidei 
whether  they  woidd  break,  tuapead  or  tighten  their  oondf  with 
France.^' 

Tbe  French  miniator,  however,  stilt  continiAd  to  exercise  the 
UgfaMt  acts  of  sovereignty,  within  the  United  Slatet.  Not  con* 
%eai  with  arming  veaiela  m  oar  ports,  and  manning  them  with 
Aoiencan  citizens,  to  cruise  against  natioDa  at  peace  with  their 
eomitry,  he,  m  tbe.  latter  part  of  the  year,  prcjeeted  anJioetile 
expeJitioa  from  South  Carolma  and  Georgia,  against  the  Flor* 
idaa.  To  carry  thia  pn^ct  into  efiect,  he  secretly  issaed  com* 
missions  to  seyeral  dtiEenB  of-  South  Carolina,  with  instructions 
to  raise,  organise,  train  and  conduct  troops  within  the  United 
States,  with  the  avowed  object  to  proceed,  with  hostile  intentions, 
•gainst  the  Spanish  dominions.  Several  persons  in  Soirth  Caro- 
lina received  these  commissions,  and  proceeded  to  enlist  raea  in 
that  state  under  them.  To  induce  enlistments,  not  only  the  pay, 
rations,  «nd  clothing  were  stated,  but  a  share  of  the  conquests, 
was  allotted  to  the  officers  and  men  who  should  engage.  The 
whole  was  to  be  condacted  with  the  utmost  secrecy ;  small  par- 
ties "were  to  assemble  on  the  shores  near  Charleston  or  elsewhere, 
and  a  French  fleet  was  to  tdte  and  convey  them  to  the  place 
of  thor  destination:  A  rumor  of  these  proceedings  having  reach- 
ed the  legislature  of  South  Carolina  while  in  session,  on  inquirf 
was  instiiated  before  a  committee  (rf*  the  bouse  of  represents* 
tives.  This  committee  found  tbe  facts  above  stated,  and  re- 
ported the  same  to  the  tegislatut^rWtth  the  names  of  several  citi- 
zens wbo  had -actually -received  commisBions  from  the  French 
minirter.  This  report  was  accepted  I^  the  tegislitufe,  and  th* 
Voult  48 
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goTMitor  teqMited  to  iMoe  •  iMoclamtioa,  prdabilmg  •!.  am- 
nmUagM  of  troops,  unaHhOTimd  bj  govwiuaent,  and  to  exert 
the  wfad«f<Nree  irftb8Mate,tf'iieca«U7,  toeaforcoobediMioelo 
hit  coBumnds. 

Titey  ftbo  reooooModed,  that  ptoaecutidni  be  eonuBenoBd 
■gaiiut  th«  penoM  oajtnd  in  the  npoTt  The  gorenior,  on  the 
9th  aCOoceadiW,  imed  e  proeluMtion,  and  proMCiitioM  WMe , 
iiwtitated  igUBrt  tfioaepriiioipelly  conoanwd. 

The  procee<&iigi  of  the  legidataR  of  South  Candiiia,  wen 
inunediatdjr  ferwarded  to  the  praaident  As  iood  aa  the  Fieach 
mioister  heard  of  them,  he  oddrewed  a  note  to  the  aecretarr  <^ 
atate,  in  which  he  declared,  that  be  had ,  not  "  authorixed,  in 
any  mannei,  Ae  recruitiDg,  the  formation,  or  the  ootteotiDg  of 
an  anned  force,  or  of  any  corps,  m  like  irrntory  of  Ae  UmMt 
States  i  but,  at  the  same  time,"  be  added,  "lea  too  frank- to 
didguiae  from  you,  that,  tmthorixei.  fty  tht  i>Veiic&  woliea,  to  de- 
fiTer  coiDHiiBBions  to  thoee  of  yonr  feHow  eitizeiu  vrboehould 
fee)  theOHelves  animated  with  a  desire  of  serring  the  best  of 
oauaes,  I  have  granted  them  to  several  brare  repuUicaas  <tf  Soath 
CatoUna,  whose  intmtion  «)^»eai«d  to  me  to  be  to  txpatnmte 
tkemtehet,  and  to  go  aoMHig  the  ind^tendent  tnbes,'  aocinnt 
friends  and  allies  of  France,  in  order  to  retaiiate,  if  they  could, 
in  cdneert  with  ui,  <hi  the  Spanish  and  En^ah,  the  iiquiy  which 
the  goTemmant  of  theee  two  nabotis  bad  the  baseness  to  oommk 
on  your  fellow  citixens,  mder  the  name  of  those  aavagei,  ia  like 
manner  as  ia  lately  done  under  that  «f  the  Algerines." 

As  those  who  should  engage  in  this  enterprise  were  4o  assem- 
ble, in  tmdU  partiei,  along  the  coeet,  and  be  taken  on  board  of 
vessels,  the  French  minister,  it  eeems,  did  net  eooaider  this  as  rer 
cruiting,  forming,  or  coUectii^  an  armed  foroe^  in  the  territory 
of  the  United  States. 

The  reasons  avowed  for  hiscon^Kt  are,  indeed,  very  eXtraof' 
dinary,  as  well  as  inconsistent.  The  persons  to  vriiem  he  gave 
commisaions,  were  to  eajtab-iete  thenuehes,  and  yet  they  were 
only  to  go  among  oertaui  Indian  tribes  ;  and  for  what  piapose  f 
Not  to  aid  or  avenge  the  cause  of  FraoDe,  bat  to  ret^ate  vpon 
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tbe  SptmiartU  aaA  EHgtitk,  the  )i^ui{«ft  coamattod  hj  Umu  govr 
Mnment  opon  Aaurican  alixiau,  ondsr  the  DUie  of  thoae  avn- 
ge»  i  tnd  tiiis  was  to  be  dene  in  coDoert  with  F.niw:e.  The  real 
ot^t  was,  by  the  ajd  of  Anmic^  citiEUUi  to  wieat  by  force,  the 
Ftoidas  bom.  the  Bpnnudi,  agaimt  whom  tbe  American  gor- 
«mmart  hid,  indeed,  jest  caoae  of  complaint,  Cw  their  iatf:^eB 
wMi  thf  Indiana  on  &ti  aautbera  borders. 

The  French  miniBter  projected  ahn  n  hoatile  eypeditifm  agaioat 
Neir  Orleuu  and  Loniaiaiia  from  the  state  of  Keotueky.  Thia 
was  ptrt  in  a  traia  of  exeootion  in  a  more  bold  and  daoDg  maaiia', 
.  <haa  tbe  aaterpriae  a^Kinst  the  Flwidaa  from  South  Car(dina  Bad 
^Stf orgia.  Oenet  soon  became  acipiaintfld  with  the  views  and 
fMiagt  ofthfl  pec^a  of  the  wea^  cfwoeming  tbe  navigation  (^ 
lbe>  UsMBsippi,  ai'weU  aa  their  wmtpmaiu,  thai  tbe  ganeial  gor- 
anunent  bad  neglected  to  oi^  thiaeiilt^eet  with  Sjwm  in  a  man- 
aar  its.in^MVtaBee  damaaded. 

■  Tidung  adnatagewT  theu  fe^ngs,B8  veBasJhe  t^^positiali 
of  4he  people  to  the  genaral  gorammont,  as  early  as  Aagusl, 
17M,  he  fertaad  a  plan  of  aa  eipeditioa  from  the  weal,  against 
Ae  flpMiah  poBBcwioas  at  the  mooth  of  ^»  Miaaissiiyi. 

Tbe  president,  apprized  of  this,  oa  the  39th  of  Aogast  gaw 
MbrBsation  to  the  gerernor  of  Kentndiy  that  measuraa  were 
tbeatahiagin  Pfaaada^ia,toeMitetfaeioMiit«Msof  Uiatstate, 
ta  jom  in  the  enteifriae.  And.the  governor  was  desired  to  attMid 
yarticularty  to  uiy  soBb  attonpts  among  tbe  eitiieiis  t^that  stato, 
and  to  pat  then  oa  their  guard  againA  the  eoosequencesof  coa> 
Butting  acta  of  hostility  against  nations  at  peace  with  the  United 
States,  and  to  take  all  legal  meaeuj-es  necessary  to  prevent  them. 
Democrat  eonetiea  were  afaoot  the  same  time  Ibnaed  in  Ken* 
tacky,  and  the  subject  ofthe  navigation  of  tbe  Mississippi  claimed 
thek  attention. 

In  October,  1793,  the  aociety  at  Lezingtan  declared,  "That 
the  right  of  the  peojrfe  on  the  waters  of  the  Mississippi  to  tbe 
navigation,  was  undoubted ;  and  that  it  ought  to  be  peren^torilj/ 
demanded  of  Spain,  hf  the  govemraeitf  of  the  Unitad  States." 
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Other  )H^>licatHHiB  appeared  about  the  Batne  tiHiet«ftiadited 
to-ioflame  the  people  at  the  west,  on  a  subject  in  wbidi  they  fdt 
«o  deep  an  interest 

In  tluB  state  of  pnblic  sentiment,  the  French  ministeT,  ^botrt  tbt 
first  of  November,  seat  four  prawns  to  Keobicky,  by  the  names 
(^  La  Chaise,  Charles  Depeau,  Matbuiin  and  Gignoux,  widi  or- 
ders to  engage  meD  in  an  expedition  against  New  Origuis  and 
Uie  Spanish  poasessioss ;  and  for-  this  parpose  the;  carried  with 
them  blank  comminions.  Tbegoremor  of  Kentocky  was  again 
iaibnned  of  these  movement*  by  the  secretary  of  state,  in  a  letter 
of  the  6th  of  November,  and  was  funushed  not  on^  with  the 
uajnes  of  the  persons  then  on  then-  way,  bat  a  particular  deschp- 
tion  of  them — and  he  was  peqtnsted  to  prevent  any  eiwh  entet^ 
prise,fiom  that  state,  and  if  neceaury,  to emjdoy  the  milttia  for 
that  purpose.  These  emisswies  arrived  in  Kentucky  about 
the  last  of  November,  and  found  not  only  many  of  the  people 
of  that  state  ready  to  engage  in  the  expedition,  but  the  gov- 
ernor himself  disposed,  if  not  to  countenanoe,  at  least  to  coo- 
nive  «t  it.  Aware,  no  doubt,  of  this  dispositiau,  two  of  tlrase 
Frenchmen,  La  Chaise  and  Depeau,  oa  die  35th  of  November, 
addressed  notes  to  the  governor  b'mmH^ 

Depeau  informed  him  that  he  had  been  despatched  by  the 
French  ambasstidcw,  in  company  with  other  Frenchmen  to  joM 
the  expedition  of  the  Hissisappi — bat  as  strange  reports  had 
reached  him,  that  his  excellency  had  orders  to  arrest  all  who 
might  inclme  to  awist  tftem,  he  wiAed  to  be  satisfied  on  the  sub* 
ject.* 

■  The  foDoirtBg  b  dte  extnonMqrktler  of  Dq«Hi,  u  bund  in  H.  Hmhill'*  ttU- 
toiy  of  Kentucky. 

"  atiten  governor — II  my  ^pur  qolto  itnnge  to  write  to  jrou  mi  «  nil^ect  in 
HUeh,  althmigli  it  i>  of  nune  coDsequencw. 

"  WiihcoofidancefrDiiidM  F^iach  anbundor,  I  lwT«  bean  deapatebed  incMip*- 
ay  witti  laon  Fnachioea  to  joto  tin  oxpedilion  of  dM  Mariwipgl. 

"  Aa  I  ua  to  procure  tbo  proviiian,  I  un  happy  to  eonuDunieaite  to  you,  whatavet 
jrou  ihatl  think  woHliy  of  my  noticGi  or  in  ivUch  your  advice  may  be  of  um  to  me,  as 
I  hope  1  have  no  way  dimiUifed  yon  ;  If!  hive,  I  wBI  atat  wiUingly  tA  youi  pai- 
doD.    For  nobody  oulMnwTC  dun  fiiDirilliDgfcrymii{«wv«(itr*<>dh^piiMM. 
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Th'e  flnmrer  oFihe  governor  to  De|»e^a'8  letter,  Hme  days  adcr, 
was  as  eitreordinary  aa  the  letter  itseJf.  • 

'  He  informed  the  agent  of  the  French  mimster,  of  the  "cAfir^e" 
beliad  received  trom  the  secretarjr  of  state,  in  the  month  of  Au- 
gust preceding,  in  nearly  the  very  words  of  the  secretary  himself, 
and  he  only  added,  '*to  tohich  charge  I  must  ptxy  that  attetaion 
vkick  my  pretent  tttaation  obtigei  me." 

This  answer,  no  doubt,  satisfied  the  French  emissaries, 
and  o^ers  who  saw  it,  they  had  nothing  to  fear  from  (he 
goTemor  of  Kentucky.  '  The  project  which  now  began  to  be 
developed,  was,  to  raise  two  thousand  men,  under  French  aultior-. 
ity  ;  and  for  this  purpose,  French  eommisBions  were  distributed 
and  received  among  the  citkens  of  that  state.  George  Rogers 
Clark,  who  had  been  a  revohitionary  officer,  agreed  to  command 
the  expedition,  and  maed  proposal*  for  raising  troops.  In  these  he 
styled  himself,  "  nugor  general  m  the  armiet  of  France,  and  com- 
maiuhr  in  chief  of  the  revoltdtonory  legion*  on  the  MitsittippL" 

The  proposals  were,  "  for  raising  volunteers  for  the  reduction 
of  the  Spanish  posts'on  the  Mississippi,  for  opening  the  trade  of 
that  liver,  and  gfvmg  freedom  to  its  inhabitants,  &,c" 

The  pay  and  the  share  of  plunder  was  also  setUed.  AU  who  serv- 
ed in  the  expedition  were  entitied  to  one  thousand  acres  of  land— 
those  who  would  engage  for  One  year,  to  have  two  tiiousand— and 
those  who  served  two  years,  or  during  the  war  with  France,  were 
fo  have  three  thousand  acres  of  any  unappropriated  lands  that 
might  be  conquered — the  officers  in  proportion,  and  pay  as  other 
French  troops.     All  plunder  to  be  divided  according  to  the  cub- 

"  A*  totat  itni^  icpMU  hu  nulled  Of  ttn,  flat  jwa  «xeril«tc«  fau  poddm 
•nkn  to  ureit  ill  dtizeiu  incSuiiig  to  oui  awktuiM,  tad  m  my  romeabnace  know 
by  yonr  conduct,  in  jmtice  yau  kH)  satisfy  me  In  lliis  towmaiRon  reguett,     ■ 
'   "  Pleiw  let  me  boow,  «*  I  duiU  not  milce  my  supply  tin  your  eieinence  pleiie  (p 
kmor  ma  wtth  *  smtO  BDsireT. 

<'  I  un  your  mH  mdwr  in  mnilntiig  tor  die  FiNich  cmim,  b  tnie  dtiien  deno- 
cnt  GHAStE  DEPE^U. 

"  Potlerift. — Please  to  putidpate  some  of  tibese  hukdtuUs,  la  that  noble  sodely 
ofdemocimts;  1  «l«o  enclose  ■  pHper  from  nusbnrglt."— tf.  .VaraAalTs  Ssfory  of 
JEMtKfty,>ot.S,j).  IM, 
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torn  of  war.  Those  who  [dvfemxi  iDoney  to  land,  wets  te  receive 
one  doDaf  per  day.* 

Governor  Shelly,  in  his  aiuwerto  the  letter  of  the  Mcretaryof 
gtate  of  the  39th  of  Augncrt,  dated  the  ith  of  Ootobn,  rtfisrriai; 
to  the  Buppowd  entetpriae  from  Kentu^y,  wyiv"!  tfuak  it  mf 
duty  to  take  this  early  oppwtnnity  to  aaeare  yoa,  that  I  diafi^fae 
particularly  attentive  to  prevent  anyattemptBofdtatoBtam  from 
tills  coontry.  I  am  well  p«suaded,  at  preKnt,  noae  aucfa  is  in 
contemplation  in  this  state.  The  citiiena  of  Kentocky  pone  ma 
too  just  a  sensd  (^  the  obligations  they  owe  the  general  govern- 
ment, to  embark  in  any  eolerpriae  that  would  be  bo  injoriMa  to 
the  United  States."  After  these  anoranoefl  of  <XM^>eratioD,wli«t 
must  have  been  tbe  stirprise  o(  the  preudeat,  on  recewing  the  tat- 
lowing  letter  from  Uie  lame  governor,  dated  ^a  IStliof  Jamiaty, 
.  1794.  "After  the  date  of  my  last  letter  to  you,"  be  saya  to  tbe  . 
secretary  of  state,  "  I  ncwred  infiwmationthat  a  eommisBioD  ha4 
been  sent  to  general  Clarke,  with  powers  to  name  and  oantDtia- 
«on  other  officers,  aad  to  nuse  a  body  of  men  ;  no  steps  having 
been  taken  by  him,  (as  far  as  come  to  my  knowledge,)  to  tniry 
this  plan  into  executioit,  I  did  net  conceive  it  was  either  proper 
or  necessary  for  me  to  do  uiy  thing  in  the  buslnen. 

"  Two 'Frenchmen,  La  Chaise  and  D^geao,  have  lat^  eolnfe 
into  Uhs  state ;  I  am  told  they  declare  puUioly,  A^  are  in  daily 
expectation  of  recoving  a  flUf^y  of  money;  and  that  as  soon  as 
they  do  receive  it,  they  shall  raise  a  body  of  men  and  proceed 
with  diem  down  the  river.  Whether  tbey  have  any  sv^ei^ 
reaaoD  to  expect  to  get  asnpply,  or  any  terious  inteMum  oftqiply- 
mg  it  in  thatmanner^if  they  do  receive  it,  I  can  form  no  opinion.^* 
After  requesting  tlie  president  to  give  him  fitll  and  explicit  direc 
turnt  as  to  the  steps  he  wished  taken,  to  prevent  the  contemplated 
expedition,  he  added,  "  I  have  great  doul^ts,  even  if  they  do  at- 
tempt'to  carry  their  plan  into  execution,  (provided  they  manage 
their  business  with  prudence,)  wheAer  there  is  any  legal'  anthori* 
ty  to  restrain  or  punish  them,  at  least  before  they  have  ttctiudhf 

*  H.  Ibnbalt*  Hiilory  ofKcntHck;,  vol.  2,  pp.  100.  in,  and  108. 
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E  it.  Vot  tf  it  i»  lawful  for  ai^  one  atizeo  of  this 
itate  to  leave  it,  it  ia  equaUjr  so  for  any  nninber  of  them  to  do  it. 
It  if  also  lawGal  for  them  to  carry  wHb  tbeia  vxj  qmntitj  c^  pro- 
TiaioDS,  unut  aod  RmnumititHi ;  and  if  the  act  is  lawful  in  itaelf^ 
thM«  a  ncttUng  bat  the  particQlar  iatention  with  which  it  ii  dona 
tbiU  can  ptimabij  make  it  anlawful ;  but  I  know  t>f  no  law  which 
hoSkilM  a  pimiahmeat  on  iqteatios  oqIj,  or  any  criterion  by  whicli 
to  dedde  what  wo^  be  sufficient  evidence  of  that  intention,  if  it 
was  a  proper  aubjeet  of  legal  ceoBDre. 

t'  I  shaH  upon  all  occaMona,  be  avem  to  the  exerdae  of  any 
power  which  I  do  not  eooudar  rayvdf  aa  being  dearly  and  eipU- 
eitly  iaveated  with,  much  leaa  would  I  asaome  a  power'te  exerdae 
it  against  men  who  I  cOnaider  at  frienda  and  bretbfen,  in  frvor  of 
a  nan  who  I  view  as  an  owmy  and  a  ^ant  1  ahafl  also  Ml 
but  little  inclination  to  take  an  active  part  in  poniriiing  or  re- 
'  Mraiaing  any  of  my  feUow  citizena  for  a  soppeaed  mtention  oidy, 
to.  gratify .  or  remove  die  feava  of  the  nnniBler  of  a  prince,  wba 
openly  withholds  from  oe,  on  invahiaUe  right,  and  who  aeeiet^ 
inatigates  against  na  a  most  savage  and  aiuii  enemy. 

"  But  whatever  may  be  my  private  c^union  as  a  man,  aa  a 
Head  to  liberty,  an  American  oitizw,  and  an  inhabitant  of  the 
western  waten,  I  shall  at  all  timea  bold  it  as  my  duty  to  perfiann 
whatever  may  be  coMttftrtionaUy  required  of  me  as  govcUKs:  of 
Kentucky,  by  the  jHesident  of  the  Umted  Stalea."* 

Thia  letter  jM«cIoded  aU  expectation  of  aid  against  the  medi- 
tated boatile  expedhiob,  from  the  state  authorities  of  Kentucky. 
The  president,  therefore,  mi  the  34th  of  Much,  1794,  isaned  bis 
own  pmclaoiation,  apprimg  the  peo{4e  at  the  west  of  the  unlaw- 
liil  project,  and  warning  them  of  the  coneequences  (^  engagiog 
in  %.  He,  about  the  same  time,  directed  general  Wayne  to  ea- 
tal^^  a  atrcmg  military  post  at  fort  Maaaac,  on  the-  Ohio,  and 
gave  bitn  orders  to  prev«itby  force,  if  neceaaary^all  hostile  move- 
nirattB  down  tint  river.  Soon  after  these  ord«v  were  knows,  an 
tddreas,  "  to  the  inhabitants  of  .western  A^ncriea,"  Bl^>pos6d  to 

■  AmnlnB  Stele  Ptpcn,:*ol.  i,  pp.  S7, 39, 40. 
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have  or^Rted  ftoin  one  of  th&  democratic  socieliai,  appeand  m 
the  gazettes,  in  which  the  people  at  the  west»  vere  told  that  "  the 
time  is  coinewh^  we  ought  to  TeUoqaiih  our  claimto  those  bleft- 
smgs,  pct^ered  to  ub  by  natar6,or  ^ideavor  to  obtain. themoleocry 
Juuard.  The  principles  of  our  confederatiMt  have  been  lotaify 
penserud  hf  otlr  Atlantic  brediren.  It  ii  a  Suet,  incontestdole, 
thai  tbey  have  endeaT<»«d  to  defwire  iu  of  all  that  can  be  import' 
ant  to  OB  ag  a  pet^le. 

"  To  you  then,  inhabitants  of  the  west  1  is  reserved  the  di^>tey 
ofUioae  virtues,  once  the  pride  and  boast  of  Ameriea,iiikcootzun- 
inaled  with  Atlantic  luxury — beyond  the  reach  of  £urc^>eah  in-  - 
fluence,  the  pampered  vultures  of  ctHm&eroiaJ  countries  have  not 
found  aecees  to  your  retreat  A  noble  ind  just  becasicHi  presents 
itself  to  assert  yourri^ts.;  and  with  yoiH'  own,  perhaps  establish 
those  of  dioosands  of  your  fellow  mortals, 

"  Reflect  that  you  may  be  tbe  ^orioua  instnuneots  in  (he  hands 
of  Providrace,  of  relieviog  from  tbe  galling  chauui  of  slavery, 
your  brethren  of  IfOuisiana."  ■ 

Tbe  author  of  this  address,  oUodiiig  to  the  proclamation  of  the 
]Kesident,  and  his  orders  to  g«ieral  Wayne,  saya, "  before  I  close 
tim  address,  I  cannot  but  observe  with  what  ind^oatioa  must  the' 
citizens  of  Kentucky  view  tbe  conduct  of  the  general  govem- 
inenf,  towards  them  in  particular.  In  answer  to  their  decent  and- 
qtirited  exertions,  they  receive,  instead  of  assurances,  of  relief  ' 
from  oppression,  denunciations  Irom  the  executive  ;  and  are  held 
up  to  public  view,  as  the  disturbers  of  the  peace  .of  America. 
And  a  miserable  fragmetU  of  the  migh^  lemons  of  the  United 
States,  is  de&tined  to  awe  the  hosts  of  freemen  vrtio  sedt  but  their- 
light"* 

Previous  to  this  address,  tbe  presidMt  had  informed  the  gov- 

'  emor -of  Kentucky,  that  negociatifHis  with  Spain  were  peiuUng, 

and  that  every  exertion  was  making  to  bring  them  to  a.  close,  and 

to  secure  the  free  navigatiofl  of  the  Mississippi    This  extraordfc' 

nvy  enterprise  was  not.  finally  relinquished,  until  it  Was  disavow* 

*  H.  BlatahiO't  ffiitoiy  of  Seiitad(r,  rol.  1,  pp,  lis,  11». 


D,g,i,.,.d.:,  Google 


or  tHRDNlTED  STATES-  385 

ed  by  the  suceeasoi  of  Genet,  and  the  French  oommiseiona  were 
recalled.        • 

This  reiterated  violation  of  the  national  sovereignty,  by  a  for* 
eign  minister,  was  do  longer  to  be  endured.  The  proceedings  of 
the  legislature  of  South  Carolina,  were  laid  before  coogreu  by 
the  president,  on  the  Idth  of  January,  1794;  and  he  soon  afier, 
determined  to  hold  no  further  intercourse  with  Mr.  Genet,  and 
had  prepared  a  message  to  congress  on  the  subject.  The  news 
of  his  recall  prevented  the  necessity  of  [U'esentbg  it. 

The  president  had  not  only  to  sufler  the  mortification  of  seeing 
himself  thus  insulted,  the  authority  of  the  laws  outraged,  and  the 
government  of  his  country  usurped  by  a  forei^  minister ;  but 
also  to  endure  the  painful  reflection,  that  this  conduct  was  en- 
couraged and  sMpported  by  many  of  his  fellow  citizens. 

The  manner  in  which  the  new  minister  of  the  French  republic 
was  received  at  Charleston,  and  on  bis  way  to  the  seat  of  gov- 
ernment, manifested  the  deep  interest  felt  by  the  American  peo- 
ple in  the  cause  of  France.  On  his  first  arrival  at  Philadelphia,- 
and  even  before  he  was  presented  to  the  president,  or  acknowl- 
edged as  a  pubUc  minister,  he  received  a  congratnlalory  address 
from  a  number  of  the  inhabitants  of  that  city,  previously  pre- 
pared by  a  committee  af^tnted  for  that  purpose,  and  to  whicb 
he  returned  an  answer. 

From  these  manifestations  to  faTW  of  the  French  cause,  Mr. 
Genet  believed  the  American  people  were  ready  to  make  com- 
mon cause  with  the  republic. 

Situated  as  the  United  States  were  at  that  period,  with  a  gaVf^ 
ernment  new,  untried,  and  powerfully  opposed,  without  a  single 
dup  of  war,  burdened  with  debt,  embarrassed  with  serious  disr 
putes  with  two  of  the  most  powerful  European  nati<His,  and  bar- 
rassed  with  an  Indian  war,  it  would  seem  impbssible  for  any  one 
even  to  doubt  the  wisdom  and  poUcy  of  the  measures  adopted  by 
the  president  and  his  cabinet  Yet  sodn  afl»  the  proclamation 
af^^ed,  not  only  its  justice  and  policy  waS'  disputed,  hut  tb« 
power  of  the  president  to  issue  it  denied. 

Vol.  IL  49 
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The  prejudices  of  the  people  against  Great  Britain,  ariBi&i: 
V  from  recent  as  well  as  ancient  causes  of  controversy,  and  their 
'  partialities  in  favor  of  France,  were  made  subservient  to  the  views 
of  the  leaders  of  the  opposition,  and  brought  to  bear  against  the 
administration  of  the  general  government.  And  though  few 
would  openly  declare  that  the  United  Stales  yught  to  make  com- 
mon cause  .with  the  new  r^ublic,  yet  many  openly  took  part  with 
the  French  minister  against  their  own  government,  and  advocated 
measures,  which,  if  adopted,  would  necessarily  bring  them  in  col- 
lision with  the  enemies  of  France.  While  the  president  was 
using  all  the  means  in  his  power ^to  preserve  his  country  from 
the  calamities  of  war,  he  was  accused  of  particular  friendship  for 
Great  Britain,  and  of  hostility  to  France,  of  favoring  the  one  at 
the  expense  of  the  other ;  nay,  was  charged  with  an  intention  of 
joining  the  coalition  against  France. 

The  following  extracts  from  two  of  the  leading  and.  most  influ- 
eni  iai  opposition  newspapers  of  the  day,  will  serve,  among  others 
of  a  similar  character,  to  shew  the  spirit  which  prevailed  against 
the  father  of  his  country. 

Aa  early  as  July,  1 793,  the  National  GaKette,  printe<3  at  the 
seat  of  government,  and  edited  by  one  of  the  clerks  in  the  depart- 
ment of  state,  had  the  following  paragraph — "  The  minister  of 
France,  I  hope,  will  act  with  firmness  and  with  spirit.  The  peo- 
ple are  his  friends,  or  the  friends  of  France,  and  he  will  have 
nothing  to  apprehend ;  for  as  yet,  the  people  are  sovereign  of  the 
United  States.  Too  much,  complacency  -is  an  injury  done  hii 
cause,  for  as  every  advantage  is  already  taken  of  France,  (not  by 
the  people)  further  ^condescension  nhay  lead  to  further  abuse.  If 
one  of  the  leading  features  of  our  government  is  pusillanimity, 
when  the  British  lion  shows  his  teeth,  let  France  and  her  minister 
act  as  becomes  the  dignity  and  justice  of  their  cause,  and  the 
honor  and  faith  of  nations." 

"  Jt  is  no  longer  possible  to  doubl,"  said  the  General  Adver- 
tiser, also  published  at  Philadelphia,  "  that  the  intention  of  the 
execblive  of  the  United  States  is,  to  look  upon  the  treaty  of  amity 
aod  conuneree  which  exists  between  France  and  America,  as  a 


n,s,t,.,.d.:,  Google 


OF  THE  XJNITED  STATES.  387 

nalUty ;  and  that  they  ore  prepared  to  joia  the  league  of  kings 
against  France." 

Societies,  in  imitation  of  the  Jacobin  clubs  in  Paris,  were 
formed  in  different  parts  of  the  United  Stales,  (no  doubt  by  the 
direction  and  advice  of  Mr.  Genet,)  styled  democratic  societies, 
ostensibly  for  the  purpose  of  securing  liberty,  but  really,  with  a 
view  more  effeclaaDy  to  oppose  the  measures  of  the  administra- 
tion, and  to  promote  the  views  of  the  French  minister.  The  acts 
and  proceedings  of  these  societies  breathed  a  spirit  of  hostility 
against  the  president,  and  were  calculated  to  destroy  all  regular 
government. 

.  No  circumstances  were  lefl  unattended  to  on  the  part  of  the 
French  repubhc,  or  its  minister,  to  engage  the  people  in  tfaeir^ 
favor.  Th^ir  interest,  their  pride,  their  prejudices,  their  sense 
of  gratitude  for  past  services,  and  their  natural  sympathies 
towards  a  nation  struggling  for  liberty,  were  all  addressed. 

The  French  frigate,  which  brought  Genet  to  this  country,  was 
an  object  of  curiosity,  as  she  entered  the  American  ports,  and 
the  inscriptions  on  her  masts,  proclaimed  the  principles  by  which 
the  republic  professed  to  be  governed,  and  were  calculated  to 
catch  the  attention  and  interest  the  feelings  of  the  numerous 
spectators,  who  daily  crowded  her  decks.* 

The  conduct,  however,  of  the  French  minister  towards  the 
chief  magistrate,  the  unparalleled  atrocities  committed  by  the 
rival  factions  in  France,  and  the  beheading  of  the  king  and  queen, 
who  had  been  considered  the  greatest  benefactors  of  America  in  - 
the  war  of  the  revolution,  at  length  greatly  weakened  the  cause  of 
the  French  republic,  in  the  minds  of  the  dispassionate  and  consid- 
erate portion  of  the  American  people.  In  August  a  rumor  was  in 
circulation  in  New  York,  that  Mr.  Genet,  dissatisfied  with  the  de- 
cision of  the  president,  on  some  important  question,  had  threat- 
ened to  cgjpeal  to  the  people.  This  being  denied,  Mr.  Jay  and 
Mr.  King,  who  had  then  just  retulned  from  Philadelphia,  were 

*  Od  die  fore  muit  was  inscribed, — BnetiUa  oftguatily,  cJiange  or  trtmNe. 
On  &e  nutin  mut, — Free  people,  you  tee  in  ui,  brolheri  and/riendt. 
On  ihe  lolzen  mut, — Wt  are  armtd  to  nifport  the  ri^Ui  tfman. 
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cftHed  upon  for  information.  Thej  gav,e  a  certificate  nnder  their 
hands,  which  was  immediately  published,  that  the  same  was  true. 

These  proceedings  drew  from  Mr.  Genet  a  letter;  addressed  to 
the  president  himself,  in  which,  calling  these  rumors  "  dark  calum- 
nies,^ which  he  wished  tb  dissipate,  he  requested  bom  him  the 
following  explicit  declaration,  "  that  I  have  never  intimated  to 
you  an  intention  of  appeaHng  to  the  people ;  that  it  is  not  true, 
that  a  difference  of  opinion  in  poUtical  sentiments,  has  ever  be- 
trayed me  to  forget  what  was  due  to  your  character,  or  to  the 
exalted  reputation  you  have  acquired,  by  humbling  a  tyrant, 
against  whom  you  have  fought,  in  the  caose  of  lilwty.'"  "  To  you 
alone,"  he  added,  in  the  same  letter,  "through  the  secretary  of 
state,  have  I  declared,  that  the  federal  government,  for  from  maa- 
ifesting  any  regard  for  our  generous  conduct  towards  this  coun- 
try— for  the  new  advantages  which  are  offering  to  her  commerce 
—or  for  the  reiterated  demonstrations  of  our  real  and  disinterested 
friendship,  were  sacrificing  our  interests  to'  those  of  our  enemies, 
by  their  interpretati<Hi  of  the  treaties  which  exist  between  us. 
To  you  I  have  represented,  without  reserve,  that  this  conduct 
did  not  appear  to  correspond  with  the  views  of  the  people  of 
America,  with  their  desire  to  observe,  with  fidelity,  their  pnblic 
engagements,  or  with  their  affectionate  regard  for  the  cause  of 
liberty,  upon  which  their  very  existence  depend."  In  answer  to 
this  communication,  the  secretary'of  state  was  directed  to  inform 
Mt.  Genet,  that  no  direct  correspondence  took  place  between 
the  president  and  foreign  ministers.  He  was  directed  aho  to  add, 
"  Tlie  president  does  not  conceive  it  to  be  within  the  line  of  pro- 
priety or  duty  for  him  to  bear  evidence  against  a  declaration, 
which,  whether  made  to  him,  or  oUiers,  is  perhaps  nnmaterial,  be 
therefore,  declines  interfering  in  the  case." 

The  certificate  given  by  Mr.  Jay  and  Mr.  King,  drew  upon 
them  the  ind^atio/i  of  the  French  minister  and  his  adherents. 
Pretending  still  to  deny  the  charge.  Genet  requested  of  the 
president,  that  proseculiont  be  instituted  against  the  authors  of 
it  This  subject,  for  form's  sake,  probably,  was  referreti  to 
the  attorney  geoeraL    Mr.  Jay  and  Mr.  King,  coooeiviag  tbiir 
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charftcteis  for  Teracity  to  be  indirectly  called  in  question,  held 
a  correspondeace  and  conference  witb  the  president ;  and  they 
were  furnished  with  a  copy  of  a  report  made  to  him,  by  the , 
secretary  of  state,  in  the  affair  of  the  vessel  called  the  Little 
Democrat ;  in  which  it  was  particularly  stated,  that  such  a  threat 
had  been  made  by  the  Frenclt  minister.  The  publication  of 
Mr.  Genet's  letter  to  the  president,  and  the  answer  of  the  sec- 
retary, disclosed  dislinctltf  to  the  American  people,  that  a  serious 
misunderstanding  existed  between  the  American  executive  and 
the  French  minister ;  and  they  were  perfectly  satisfied,  that  if  this 
threat  had  not  been  made  to  the  president  himself,  it  was  made 
to  others.  The  great  mass  of  American  citizens  were  indignant 
at  this  attempt,  on  the  part  of  a  foreign  minister,  to  separate 
them  from  the  government  and  rulers  of  their  choice,  particularly 
from  their  chief  magbtrate,  in  whom  they  placed  the  highest 
confid«ice. 

Meetings  of  the  citizens  were  held  in  diiTerent  parts  of  the 
union,  and  reaolntions  passed,  expressing  an  entire  approbation 
of  the  proclahiation  and  of  the  measures  taken  by  the  executive 
to  preserve  their  country  in  peace. 

The  president  himself  always  remained  satisfied  with  the  pro- 
priety and  policy  pf  this  great  and  important  measure  of  his 
administration. 

In  his  &rewell  address  to  the  American  people  on  retiring  from  ' 
office,  he  expressed  bis  most  unqualified  approbatjoo  of  it.  "  In 
relation  to  die  still  subsisting  war  in  Europe,"  he  said,  "  my 
proclamation  of  the  23d  of  April,  1793,  is  the  index  to  my  plan. 
Sanctioned  by  your  approving  voice,  and  by  that  of  your  repre-' 
sentalives  in  both  houses  of  ojHigress,  the  spirit  of  that  measure 
has  continually  governed  .me  ;  uninfhienced  by  any  Attempts  to 
deter  me  from  it" 
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?olilical  relations  with  Gwit  Britain  under  (he  new  govemment—The  preudcnl  in- 
fonnatly  aouad*  the  Britiab  fcovemmciit  relative  to  the  iiwxsculion  of  the  treaty, 
and  a  commercial  intercoume — Uin^rimiiuting  dulie«  in  the  United  Stales  claim  - 
the  Rllention  of  the  Biiliah  mini 'try— Referred  to  the  committee  of  trade  and  plan- 
talionsin  September,  ITS9— Report  of  Die  eommittee  on  this  fuhject.  and  sIm  wllh 
regard  to  the  teraia  ofa  eonimerdal  treatj  wltli  the  United  Slates— Weat  India 
trade  not  to  be  open  to  the  Americana,  nor  Ibe  principle  admitted  that  &ee  '  ahipi .' 
fhould  malte  liee  goods — English  miuister  arrives  hi  the  Untied  States — l.tilem  into 
discussion  with  the  secretary  of  state,  on  the  subject  of  the  treaty — This  discussion 
broken  olf,  by  the  net*  slate  oflhioR*  in  Europe— British  ordera  of  June  Slh,  1793, 
relative  to  certain  articlel  of  proTlsions  destined  to  Ftaiice — American  govemmenl 
remonstrates  against  these  order* — Tieatiea  betneen\ireat  Britain  and  Russia,  and 
other  powers  on  this  lubject — Similar  orders  issued  by  Russia  and  olhei  □atioos  in 
Entftpe — Reasons  given  In  justification  of  them— Answers  of  some  of  the  European 
neutrals — Algerine  crtiisers  let  loose  upon  American  commerce  in  the  Atlantic,  in 
consequence  of  a  truce  between  Algiers  ahd  Portugal — This  truce  made  by  a  British 
agent — Many  American  vessels  captured,  and  their  crews  made  slivea — Speech  of 
■he  president  at  the  opening  of  congress  in  December,  IT93 — Report  of  the  secre- 
tary of  state  conceraing  foreign  restriciions  on  American  fommerce— Mr.  Jefferson 
resign! — Mr.  Madison's  commercial  resalutioni — New  British  orders  respecting 
the  West  India  trade — American  vesnl*  bound  to  the  West  Indies  taken  and  con- 
demned— Congrass  divided  ai  to  the  mode  of  resisting  these  aggresaiana  on  neutnl 
rights,  and  obtaining  satisfaction  and  indemnity — Variana  plans  proposed  in   the 

.  house  of  representatives— British  establish  a  new  mintaiy  post  at  the  r^ids  of  the 
Miami  of  the  lake— Mr.  Jay  nominated  miniater  extraordinary  to  London— Reason! 
of  the- president  for  this  misUon— Mr.  Jay's  instnictions — NoD-lnteroourse  bUl  pas- 
sed bylhe  house,  but  r^ecled  in  dieseuate— Congress  take  measures  of  defense^ 
J^^  additional  Internal  t«ies — Pass  acts  to  prevent  the  violation  of  the  neutrality 
and  sovereignly  of  the  country — Fauchet  arrives  as  successor  to  Genet — Has  ordera 
to  send  Genet  to  Prance — Requests  liberty  of  die  preMdent  to  Uhe  him  by  force  or 
stratagem — President  refuses  his  request— Views  of  die  French  gOTcmment  not 
changed— Mr.  Morriss  recalled  lioiD  Fiance,  md  Mr.  Himroe  a{^»ointed  his  succei- 
!or— His  inslructlons. 

For  the  purpose  of  preaentmg  a  connected  view  ofthe  pr<Hlli< 
nent  measures  of  the  new  government,  as  well  as  of  the  political 
relations  of  the  United  States  with  Franee,  to  the  close  of  the 
year  1793  ;  we  have  omitted  to  notice  the  stale  of  their  lelatiwis 
with  Great  Britain,  dtinng  this  periijd. 
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It  now  becomes  necessary,  to  revert  to  this  inter-esting  part  of 
Washington's  administration.  The  American  minister,  Mr.  Ad- 
ams, as  before  staled,  returned  from  England  nilboul  accomplisb- 
ing  the  objects  of  bis  mission.  The  British  court  having  declined 
sending  a  minister  to  this  country  under  the  old  government,  the 
president  would  not  renew  the  negociations  by  a  forma)  mission, 
under  the  new  system.  He  thought  proper,  however,  in  an  infor- 
mal manner,  to  »oimd,the  British  government,  on  the  subject  of 
the  non-fulfilment  of  the  treaty  of  peace,  and  with  respect  to  a 
.  commercial  intercourse  between  the  two  countries. 

Governeur  Morriss,  who  was  about  to  visit  London,  in  Oc- 
tober, 1789,  was  instructed  by  a  private '  letter  from  the  pre- 
sident himself,  to  converse  with  his  Brittannic  majesty's  ministers, 
on  the  following  points — "  Whether  there  be  any,  and  what  ob- 
jections to  now  performing  those  articles  in  the  treaty,  which  re- 
main to  be  performed  on  his  part ;  and  whether  they  incline  to  a 
treaty  of  commerce  with  the  United  Stales,  on  any,  and  on  what 
terms." 

With  respect  to  a  commmercial  treaty,  the  president  in  his  in- 
atruclions,  says,  "  in  treating  this  subject,  let  it  be  strongly  im- 
pressed on  your  mind,  that  the  privilege  of  carrying  our  produc- 
tions in  our  vepsels  to  their  islands,  and  bringing  in  return  the 
productions  of  these  islands  to  our  ports  and  markets,  is  regarded 
here  «^  of  the  highest  importance  ;  and  you  will  be  carefitl  not 
to  coontenanqe  any  idea  of  our  dispensing  with  it  in  a  treaty," 
In  pursuance  of  these  instructions,  Mr.  Morris;  had  several  c<hi- 
ferences  with  the  British  mioisters,  the  result  of-which  was,  that 
they  did  not  intend  to  surrender  tlie  western  posts,  utitil  the  Uni- 
ted plates  had  made  compensation  for  infractions  of  the  treaty 
«n  their  part. 

On  the  subject  of  a  treaty'  of  commerce,  the  answers  of  the 
Biitish  ministers  wew  evasive,  and  their  remarks  general.  It  was 
evident,  ihe/  were  not  yet  prepared  to  commence  that  business 
in  earnest.  They,  howeyor,  expressed  to  Mr.  Morriss,  their  in- 
tention of  sending  a- minister  to  the  United  States.  The  acts  of 
the  American  government,  giving  a  preference  to  Ihoir  own  ves- 
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eels,  in  tonnage  and  other  duties,  over  thow  of  foreign  nationa, 
had  not  passed  unnoticed  by  the  British  cabinet,  ever  extremely 
jealous  of  aoy  act  of  a  foreign  government,  tending  in  the 
nnalleet  degree  to  affect  their  commercial  or  navigating  interest 
As  early  as  the  30th  of  September,  17B9,  these  a«t8  were  refer* 
red  to  the  lonls  of  the  committee  of  privy  council,  on  the  subject 
of  trade  «nd  foreign  plantations,  to  consider  and  report  ihdr 
opinion  on  the  same.  While  this  subject  was  before  the  commit- 
tee, the  British  cabinet  having  concluded  to  send  a  minister  to  . 
America,  they  were  commanded,  also,  to  take  into  consideration 
and  report,  "  what  were  the  proposals  of  a  commercial  nature,  it 
would  be  proper  to  be  made  by  their  government  to  the  United 
States." 

On  the  25th  of  January,  1791,  this  coounitlee  made  a  report 
on  all  the  subjects  referred  to  them,  and  which  fcHined  the  basis 
of  instructions  to  the  minister  about  to  be  sent  to  the  United 
States.  A  few  c<^es  were  at  first  printed,  but  afterwards,  pro- 
bably because  it  contained  the  substance  of  instructions  to  their 
minister,  were  suppressed. 

It  was  drawn  with  no  ordinary  ability,  and  no  doubt,  fiiUy 
disclosed  the  views  .then  entertained  by  the.  British  govern- 
ment, respecting  a  commercial  intercourse  with  the  United 
States. 

The  event  of  a  negodalion  was  recommended  by  the  commit- 
tee, befcH'e  resorting  to  retaliatory  measures,  agauist  the  Ameri- 
can discriminating  duties. 

The  merchants  of  London,  Liverpool,  Bristol,  and  Glasgow, 
were  consulted  by  the  committee,  tmd  agreat  majority  of  them 
were  of  opinion,  that  attempts  shouM  be  mcule  by  negociatjon, 
to  effect  some  equitable  commercial  arrangement,  previous  to  a 
resort  to  measures  of  a  retaliatory  nature. 

The  navigating  interest  of  Great  Britain*  did  not  escqw  the' 
particular  attention  of  this  committee.  On  this  ^bjetit,  they 
say — ^"  after  full  consideration  of  all  that  has  beenofTeced  on  the 
subject  of  navigation,  the  committee  think,  that  there  is  but  one 
proposition,  which  it  will  he  advisable  to  make  on  this  head,  t« 
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th6  government  of  the  United  Slates,  in  any  negociation  for  a 
cominercial  treaty  between  the  two  countries,  viz.,  that  British 
ships  trading  to  the  ports  of  the  United  States,  shall  be  treated 
with  respect  to  duties  of  tosnage  and  impost,  in  like  manner  as 
fillips  ef  the  United  States  shall  be  treated  in  the  ports  of  Great 
Britain."  With  respect  to  the  West  India  trade,  they  observed, 
"if congress  should  propose,  (as  they  certainly  will,)  that  thb 
principle  of  equalil^  should  be  extended  to  the  ports  of  oar  colo- 
nies and  islands,  and  that  the  ships  of  the  United  States  should 
be  there  treated  as  British  ships,  it  should  be  answered,  that  this 
demand  cannot  be  admitted^  even  aa  a  subject  of  negociation." 

The  committee  were  of  opinion,  that  all  the  articles  of  marl- 
tiipe  law,  then  lately  inserted  in  their  treaties  with  other  foreign 
powers,  might  be  also  inserted,  if  required,  in  a  comnierctal  trea- 
ty  with  the  United  States, "  except  that  any  article  allowing  the 
ships  of  the  United  States  to  protect  the  property  of  the  eneimcB 
of  Great  Britain  in  titne  of  war,  should  on  no  account  be  admif- 
ted  :  it  would  be  more  dangerous,"  they  said,  "  to  cMicede  thit 
privilege  to  the  ships  of  the  United  States,  than  to  those  of  any 
other  foreign  country ;  from  their  situation,  the  ships  of  these 
states  would  be  able  to  cover  the  whole  trade  of  France  and 
Spain  with  their  islands  and  colonies  in  America  and  the  West 
Indies,-  whenever.  Great  Britain  should  be  engaged  in  a  war  with 
either  of  these  powers  ;  and  the  navy  of  Great  Britain  would  in 
such  case,  be  deprived  of  the  means  of  distressing  the  enemy,  by 
destroying  his  commerce,  and  thereby  diminish  his  resources." 

The  committee  advise  the  king  to  op^i  a  negociation,  for  the 
purpose  of  m^ing  a  commercial  treaty  wit^  the  United  -  States, 
"  but  it  will  be  right,"  they  repeat,  "  in  an  eariy  stage  of  this  ne- 
gociation, to  declare  explicitly,  that  Great  Britain  can  never  m&- 
ndt  to  treat,  on  what  appears  to  be  the  favorite  object  of  the  peo- 
ple of  those  states,  that  is,  the  admissou  of  the  ships  of  the  United 
States  into  the  ports  of  your  majesty's  colonies  and  islands,"* 

Agreeably  to  the  intimation  given  to  Mr.  Horriss,  Mr.  Ham- 
mond arrived  in  the  United  States,  in  179li  as  minister,  from 

■  AdhewD'i  CoDectioiM  of  Papen. 

VoL.n.  59 


■),<j,i,.,.,i.:,  Google    ■ 


394  PpLmCiJL  AND  CIVp.  HISTOKT 

Great  BriUun  ;  and  the  next  year,  Thomas  Pinekney  of  Sootb 
Carolina,  was  sent  io  the  saine  character,  to  the  court  of  London. 
Soon  after  the  arrival  of  Mr.  Haminond,  a  correspondence 
commenced  between  him  and  the  American  secretary  of  state, 
on  the  subjects  in  controversy  between  the  two  countries,  partic- 
ularly  concerning  the  inexecution  of  the  treaty  of  peace. 

The  British  minister  having  no  authority  to  condude  a  com- 
mercial treaty,  the  consideration  of  that  subject  was  postponed. 

In  answer  to  the  question  put  by  the  American  secretary,  aa 
to  the  intentions  of  the  British  government,  in  relation  to  the  ncm- 
fiiUilment  of  that  article  of  the  treaty  of  peace,  concerning  the 
surrender  of  the  western  poate,  the  Briti^  minister  said,  that  the 
execution  of  this  article  was  suspended,  in  consequence  of  a 
breach  of  the  4th,  5Ui,  and  6th  articles,  on  the  part  of  the  Uni- 
ted States ;  and  that  in  all  their  discussions  and  subsequent 
arrangements,  these  subjects  could  not  be  separated. 

It  was  agreed,  that  each  should  state  the  particular  acts  done 
by  the  other,  supposed  to  be  in  contravention  of  the  treaty.  Mr. 
JeffeiEon  commenced  on  the  part  of  the  American  government, 
in  December,  1791,  by  repeating,  that  the  garrisons  had  not  been 
withdrawn  from  the  western  posts,  according  to  the  stipulations 
in  the  7th  article,  that  British  officers  had  exercised  jurisdiction 
over  the  country  and  inhabitants,  belonging  to  the  United  States, 
in  the  vicinity  of  these  posts,  that  American  citizens  bad  been' ex- 
cluded from  the  narigation  of  the  ^at  l^es  ;  and  that,  contra- 
ry to  the  same  article,  a  great  number  of  negroes,  the  property 
tX  the  citizens  of  the  United  States,  had  been  cfuried  away  at  the 
time  of  the  evacnation  of  the  city  of  New  York, 

The  supposed  infractions  on  the  part  of  the  United  States,  com- 
plained of  by  the  British  minister,  wfire — 

Ist,  impediments  to  the  collection  of  debts,  ccHitracled  befiwe 
Uie  date  of  the  treaty,  by  the  acts  and  proceedings  ef  the  several 
states. 

3d,  The  non-restitution  of  the  estates  of  the  royalists,  confisca- 
ted during  the  war. 
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3d,  The  ptosecBtkm  of  the  royalists,  and  the  confiseatioD  of 
their  property  eubsequeot  to  the  peace. 

A  statement  of  these  infractitHis,  was  made  by  the  British  min- 
iater,  in  March,  1792,  with  a  reference  lo  the  varioiiB  acta  of  the 
states  on  these  subjects.  In  May  following,  on  answer  to  this 
was  giren  by  the  American  secretary,  showing  that,  with  respect 
to  property  confiscated  by  the  individual  states,  the  fifth  article 
merely  stipulated,  that  congress  should  recommend  to  the  legiria- 
tures  of  the  several  states,  to  {wovide  for  its  reetitutioo.  That 
congress  had  done  alt  in  their  power,  and  aH  they  were  bound  by 
treaty  to  do,  by  recommending  a  compliance  on  the  part  of  the 
states ;  but  that  it  was  left  with  the  states  themselves  to  comply 
or  not,  as  .they  might  think  proper,  and  that  this  was  so  nnder- 
itood  by  the  Britisb  negociators,  and  by  the  British  ministry,  at 
the  time  the  treaty  was  completed. 

The  secretary  stated,  that  no  confiscations  had  takm  place  sub- . 
«eqaent  to  the  peace. 

Be  also  claimed,  that  the  fint  iofi-actions  were  on  the  part  of 
the  Briti^  government,  by  withholdmg  the  western  posts,  and 
by  ti>e  transportalton  of  negroes ;  and  that  the  delays  and  im- 
pediments which  bad  taken  place,  in  the  collection  of  Britidi 
debts,  were  justifiable  on  that  accomit  With  respect  to  the  allow- 
ance of  interest  on  the  debti,  during  the  time  the  two  oountrtes 
were  engaged  in  war,  this,  he  said,  was  a  point  much  litigated 
in  the  courts,  and  in  some  states  was  allowed,  and  in  otfien  dis- 
allowed. 

This  answer  of  the  American  secretary  was  trammitted  to  the 
Btttiih  court  by  Mr.  Hammond ;  and  the  new  state  of  things, 
which  Bom  after  arose  in  Europe^  prevented  a  reply  or  a  renewal 
of  these  negociations  in  America.  Great  Britain  having  become 
a  pai;ty  in  the  war  against  Fraoce«  new  and  important  subjects  o( 
cwtfroversy  aroee  which  daimed  the  attention  of  the  American 
government.  The  extraordinary  revolution  and  proceedings  in  ■ 
France,  to  winch  we  have  before  alluded,  united  all  the  great 
powers  of  Enrc^  against  Uuit  notion.  And  the  aUies,  in  ord^ 
to  compel  the  French  to  submit  to  their  terms,  early  in  i793j 
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adopted  a  new  and  extraordinary  mode  of  ttarfore  against  them, 
being  nothing  less  than  (o  deprive  them  of  the  nieanii  of  su^ 
port,  by  preventing  all  foreign  supplies  of  cora,  flour,  meal  and 
other  provisions. 

In  pursuance  of  this  plan,  the  British  court,  on  the  8th  of  June, 
1793,  declared  it  to  be.  lawtiil  for  all  his  majesty *s  sbipa  of  war 
and  privateers,  "  to  stop  and  detain  all  vesseb  loaded  wholly  or 
in  part  with  com,  flour,  or  meal,  bound  to  any  port  of  France,  or 
any  port  occupied  by  the  armies  of  France,  and  to  send  them  to 
such  ports  as  should  be  most  convenient,  in  order  that  such  com, 
meal,  wjlour  might  be  purchased  on  behalf  of  his  majesty's  gov- 
ernment, and  the  ships  to  be  released  after  such  purchase,  and 
after  a  due  allowance  for  freight ;  w  that  the  masters  of  such 
ships,  on  giving  due  security,  to  be  approved  by  the  court  of  ad- 
miralty, be  permitted  to  dispose  of  their  cargoes  of  corn,  ffieaJ!,or 
flour,  in  the  ports  of  any  country  in  amity  with  his  majesty." 

These  instructions,  though  bearing  date  early  in  June,  were 
not  finally  issued  to  the  admiralty,  uutil  about  the  last  of  that 
month  ;  and  they  did  not  reach  the  United  States  until  the  first 
of  September,  and  twelve  days  after,  were  formally  commu-. 
nicated,  by  Mr.  Hammond,  to  the  American  government 

This  extraordinary  plan  of  subduing  a  whole  nation  by  &mine, 
i^as  concerted  between  Great  Britain  and  Russia,  as  early  as  the 
25th  of  March,  1793. 

The  following  articles  constitute  part  of  a  convention  between 
his  Britannic  majesty  and  the  empress  of  Russia,  entered  into 
on  that  day;  and  are  too. extraordinary  to  be  here  omitted. 

"  Art.  III.  Their  said  majesties  engage  to  shut  all  their  ports 
against  French  ships ;  not  to  permit  the  exportation,  in  any  case, 
from  the  said  ports  for  France,  of  any  military  or  naval  stores,  or 
com,  grain,  lalt  meat  or  other  provmom  ;  and  to  take  all  other 
mcasiuea,  in  their  power,  for  injuring  the  commerce  of  France, 
and  for  bringing  her,  by  tuch  meant,  to  just  conditions  of  peace. 

"Art.  IV.  Their  majesties  engage  to  unite  all  their  effoKs 
to  prevent  ot^er  powers,  not  implicated  in  thjs  war,  from  giving. 
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■  on  this  occauon  of  common  concern  to  every  civilized  state,  any 
protection  whatever,  directly  or  indirectly,  in  consequence  of  their 
neutrality,  to  the  commerce  or  property- of  the  French,  on  the 
sea,  or  in  their  ports." 

The  same  arlicleB  were  inserted  to  treaties  which  Great  Britain 
made  with  Spain,  Prussia,  and  the  emperor  of  Germany,  in  the 
summer  of  the  same  year.  '  ' 

In  consequence  of  his  engagements  in  these  treaties,  his  Brit- 
annic majesty  issued  the  instructions  before  recited.  An  inform- 
al account  of  Ihem  had  no  sooner  reached  the  United  States, 
than  the  president,  perceiving  how  materially  tbey  would  afiect 
American  commerce,  directed  a  remonstrance  to  be  present- 
ed to  the  British  government,  against  such  a  palpable  violation  of 
neutral  rights.  ,Tbe  American  minister  at  London  was.  directed 
to  declare  to  the  British  court,  that  "  reason  and  usage  had  es- 
tablished, that  when  two  nations  went  to  war,  those  who  choose 
to  live  in  peace,  retain  their  natural  rights  to  pursue  their  agri- 
culture, manufactures  and  other  ordinary  vocations,  to  carry  the 
produce  of  their  industry,  for  exchange,  to  all  nations,  belligerents 
or  neutrals,  as  usual,  to  go  and  come  freely,  without  injuryor 
molestation :  and  in  short,  that  war  among  others  should  be  for 
them  as  if  it  did  not  exist."  -  , 

There  was-but  one  restriction  to  these  natural  rights,  the  Amer- 
ican secretary  said,  which  was,  that  neutrals  should  not  furnish 
either  party  with  implementa  merely  of  war,  for  the  annoyance  of 
the  other,  nor  any  thing  whatever  to  a  place  blockaded  by  its 
enemy ;  and  he  also  declared,  that  com,  floor  and  jneal,  were  not 
contraband  of  war.  Mr.  Ptnckney  was  also  particularly  directed 
to  require  of  the  British  government,  an  explanation  of  these 
orders. 

Mr.  Hammond  attempted  a  justification  of  them,  by  remark- 
ing, "  that  by  the  law  of  nations,  as  laid  down  by  the  most  mod- 
ern writers,  it  was  expressly  stated,  that  all  provisions  were  to  be 
considered  as  contraband,  and  liable  to  confiscation,  in  case  where 
the  depriving  of  an  enemy  oC  those  supplies,  was  one  of  the  means 
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iotMided  to  be  employed  for  reducing  Um  to  reasonsble  ttnas 
of  peace."  Loid  GrenviUe,  alio,  in  a  confereDce  with  Mr.  Pindt> 
aey,  justified  them  on  the  same  groiind ;  and  laid,  they  did  not 
go  so  far  as  the  strict  law  of  nations  would  wamnt,  not  extesd- 
ing  to  all  kaids  of prooixiont,  or  to  con^tcation. 

These  principles,  however,  were  restated  by  the  American  gov- 
emmentras  totally  UDwarraated  by  the  law  of  nations;  and  Mr. 
Pinckney,  in  uuwer  to  lord  Grenville,  on  the  subject  of  reducing 
Franpe  by  famine,  stated,  that  provisionB  were  then  checker 
in  the  porta  of  that  country,  than  in  those  of  England. 

Notwithstanding  these  remonstrances  on  the  part  of  the  Uni- 
ted States,  the  orders  were  rigidly  enforced,  and  Eng^h  porta 
were  soon  filled  with  American  veiseb,  original^  bound  to  France. 

The  mannw  in  which  tbm  new  mode  of  warfa[e  was  enforced 
in  Europe  by  the  alUed  powers,  as  well  as  a  brief  view  of  the 
principles  upon  whieh  it  was  there  attempted  to  be  suppwted, 
cannot  be  f<Heign  from  our  design. 

The  orders  of  the  empress  of  R4iesia  extended  farther  than 
those  of  Great  Britain ;  and  to  enforce  them  she  fitted  out  a  fleet 
of  twenty  five  sail  of  the  line,  with  a  number  of  frigates,  to  cruise 
in  (he  east  and  north  seas,  "  for  the  purpose  (in  conjunction  with 
the  English  maritime  force)  of  preventing  the  sending  of  any 
provuioni  or  amnamition  to  France."* 

The  Russian  charge'des  aflatres,  in  his  note  of  July  30tb,  1 793, 
informed  the  court  of  Sweden,  that  the  commanders  of  the  Rus- 
sian fleet  were  instructed,  "  to  stop  all  neutral  vessels  having  a 
cargo  for  the  ports  of  Prance,  to-  force  them  either  to  return  to 
the  ports  from  whence  they  came,  or  to  aoload  their  cugoes  ia 
any  neutral  port  they  should  think  fit  to  point  out."  The  empress 
having  before  been  the  great  champion  and  supporter  of  neu- 
tral rights,  found  it  necessary  to  make  some  apology  fat  her  de- 

*  Sb«  requwted  tbe  Ung  of  Swedei,  "jtot  to  permit  hii  ships  af  wulo  tikeinjr 
Snediih  merchuitiiMti,  laden  with  nich  commodities,  under  Iheb  conToy."  Sbo 
•lip  gave  erden  to  aeuch  Oil  mtrdnmt  vtmeU,  to  see  IT  Iheii  eai^oe*  consisted 
of  mieh  goods ;  " all  whkh  is  done,"  die  added,  "tat  OH*  teaaon,  nastely,  diat iw 
ncutrolittt  can  take  (dace  widi  icspect  to  a  gorenuaaot  couiatiiisoBly  of  nliels." 
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putun  from  the  princ^les  ihe  formerly  jwofessed.  "  After  all 
the  proofe,"  her  miiUBter  added,  "  which  her  majesty  has  giTen 
of  the  geDerous  and  disinteKBted  care  die  has  taken  to  secure 
the  r^htB  of  neutral  states  iq  time  of  war,  by  establiahing  a  par- 
ticular code  of  navigation  laws,  which  received  the  approbation 
of  most  of  the  mantime  powers,  by  solemn  treaties — she  has  no 
reason  to  fear  last  her  present  conduct  might  excite  any  sospjcion 
of  her  intending  to  inliringe  that  generous  and  beneficial  system, 
since  that  syetsm  can,  by  no  means,  be  appbcable  to  the  present 
circumstances. 

*'  In  order  to  prove  this  assertion,  it  wiU  be  sufficient  to  allege, 
that  the  unrrpers  of  tbegovemment  of  Fraace,  after  having  over- 
thrown every  order  in  that  country,  after  having  dipped  their 
murdwous  hands  in  the  bleod  of  their  king,  have,  by  a  solemn 
decree,  declared  themselves  the  protectors  and  supporters  of  all 
those  who  sboiJd  attempt  like  crimes  against  their  sovereigns 
and  governors  in  other  states.  This  they  not  only  promised,  but 
tbey  have  actually  attacked  most  of  their  ne^boring  powers,  with 
armed  forces,  and  by  tliis  bare  "placed  theraselvffli  in  a  state  of 
war  against  all  the  power's  of  Etux^ ;  no  nmOraSty,  consequent- 
ly, oonM  exist  from  that  time,  in  any  power,  with  regard  to  them, 
except  ndiera  prudence,  and  the  benefit  of  the  common  cause, 
prescribed  a  feigned  peaceable  disposition.  But  this  motive  is  no 
longOT  IB  existence,  since  the  conibinatien  of  the  formidable 
powers  of  Europe,  to  make  it  their  common  catue  against  the  en- 
emies'ofthe  safety  and  hap^nness  of  nations.^'* 

The  language  of  the  British  court  to  his  Danish  majesty,  was 
ainailar  to  that  held  by  the  eioiwess  of  Russia. 

"  It  can  by  no  means  be  mistaken,"  said  the  British  ambassa- 
dor, (Hailes,)  at  the  court  of  Copenhagen, "  how  much  the  circum- 
stances of  the  present  war  are  different  from  those  wars,  in  which 
Eurt^  can  depend  on  the  establisbed  laws  and  rights  of  nations ; 
Bor  can  it  more  be  denied,  that  this  palpable  difference  ought  to 
have  a  material  and  powerfvl  injhience  on  the  enjoyment  of  the 
privileges  allowed  to  neutral  nations,  by  the  same  general  laws 
and  rights  of  nations,  or  by  particular  treaties." 
*  Bdlirii  Senator,  voL  8,  pp.  CO,  Si. 
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The  British  ambassador,  also,  after  stating  that  there  was  no 
government  in  France,  acknowledged  either  by  neutrals  or  bellig- 
erents, and  that  neither,  could  h&Ve  any  assurance  of  the  observa- 
tion of  the  laws  and  rights  of  nationsy  not  only  justiiied  the  deter- 
mination of  the  coalesced  powers,  to  reduce  France,  by  prohibi- 
ting supplies  of  provisions ;  but  also  intimated,  that  the  Danish 
court  could  not  ev«i  admit  French  privateers  into  their  ports,  as, 
for  want  of  a  legal  government,  they  could  have  no  legal  commit' 
aiotu,  and  must  be  considered  as  pirateg.  ■  -    ■ 

The  answer  of  Bernstorf,  the  Dsni^  minister,  was  worthy  of 
that  great  and  illustrious  statesman. 

"The  law  of  nations,"  says  the  Danish  minister,  '^is  unaltera- 
ble. Its  principles  do  not  depend  on  circumstances.  An  enemy 
engaged  in  war  can  exercise  vengeance  upon  those  who  do  not 
expect  it ;  but  in  this  case,  and  without  violating  the  rigid  law,  a 
fatal  reciprocity  may  take  place ;  but  a  neutral  power,  which 
lives  in  peace,  cannot  admit  of,  nor  acknowledge  such  a  cMopen- 
sation,  it  can  only  screen  itself,  by  its  impartiality,  and  by  its  trea- 
ties. It  is  not  pardonable  for  her  to  renounce  her  rights  in  favor 
of  any  belligerent  power.  The  basis  of  her  rights  is  the  vmver- 
std  and  public  law,  before  lokich  all  authori^  must  vanish  .-  it  is 
neither  aptu-lynor  a  judge;  nor  do  the- treaties  give  roomtopriv- 
Ueges  and  favors." 

The  views  of  Bernstorf,  on  the  new  mode  of  wufare  of  the 
coalesced  powers,  were  peculiarly  just,  and  in  aeoorduice  with 
those  of  president  Washington. 

"The  want  of  graiii,"  he  added,  "aa  a  consequence  of  the 
failure  of  domestic  productions,  is  not  a  thing  unusual,  which 
might  only  take  place  in  the  present  moment ;  or  which  might  be 
occasioned  by  the  ground  which  constitute  the  difterence  so'  of- 
ten alleged  between  the  present  and  former  wars.  France  is  al- 
most constantly  able  to  make  imports  ftom  abroad.  Africa,  Ita- 
-ly,  and  America,  furnish  her  with  much  more  core  than  the. 
Baltic.  ■    . 

"  In  the  year  1 709,  France  was  more  exposed  to  famine  than  it 
now  is  ;  and  yet  England  could  not  then  avail  herself  of  the  same 
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grodnds.  On  the  contrary,  when  soon  after  Frederick  IV,  king 
ofDenmarkiOD  account  of  his  war  with  Sweden,  which  required 
almost  constantly  importations  from  abroad  like  France,  could 
believe  that  he  might  adopt  the  principle,  that  eipoitation  can 
be  lawfully  prevented,  if  one  has  hopes  to  conquer  an  enepiy  by 
BO  doing ;  and  he  intended  to  apply,  with  regard  to  the  whole 
country,  this  principle,  which  is  only  considered  as  valid  with  re- 
gard  to  blockaded  ports ;  all  the  powers  remonstrated,  especially 
Great  Britain,  and  unanimously  declared  this  principle  to  be  new 
aud  madmitiible ;  ae  that  the  king,  convinced  to  the  contrary,  de- 
Bisted  fiom  it  A  war,"  added  Bernstorf, "  can  certainly  differ  from 
others,  with  regard  to  its  occasion,  tendency,  necessity,  justice,  or 
injustice.  This  can  be  a  most  important  concern  to  the  belliger' 
ent  powers.  It  can  and  must  have  influence  upon  the  peace, 
upon  the  indemnifications,  and  other  necessary  circumstances. 
But  all  this  is  absolutely  of  no  concern  to  the'  neutral  powers. 
They  will,  upon  the  whole,  give  the  utwoat  deference  to  those  on 
whose  side  justice  seeme  to  be  ;  but  they  have  no  right  to  give 
way  to  this  eeatiment.  When  a  neutrality  is  not  quite  perfect,  it 
ceases  to  be  neutrality." 

The  Danish  minister  appealed  to  the  conduct  of  Great  Britaia 
herself,  on  the  subject  of  French  privateers.  "  They  cannot  be 
considered  as  pirates,"  he  said,  "  by  the  neutral  powers,  as  long 
as  En^and  does  not  consider  and  treat  them  as  such.  In 
England,  the  prisoners  are  deemed  to  be  prisoners  of  war; 
they  are  exchanged,  and  negociations  have  been  entered  into  for 
this  purpose.  The  usual  laws  of  war  are  there  observed  in  all  re- 
acts, and  by  this  rule  alone  we  ought  to  go."* 

This  reasoniogi  however,  was  as  unavailing  in  Europe,  as 
in  Amerwa.  Th$  orders  of  the  .coalesced  powers,  were  rigidly 
enforced,  and  neutral  rights  atad  interests  sacrificed.  Those  of 
the  British  government  particularly  affected  and  embarrassed  the 
American  commerce  ;  and  justly  excited  the  resentment  of  the 
pecfple  of  the  IJnited  States.    This  state  of  public  fteling  in 

*  Briligh  Senaldr.Tol.  B,  p.40.— Stxie  Papen. 
ttitAl.         .  51 
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America,  was  increased  by  a  belief,  th^t  the  Indian  war,  which 
desolated  their  weetem  frontiers,  was  also  encouraged,  if  not 
iostigated  by  the  British  in  Canada.  Another  event  likewise 
occured,  this  year,  peculiarly  distressing  to  American  com* 
merce  and  seamen,  and  added  not  a  &tle  to  this  excite- 
ment. For  many  yeus,  war  had  existed  between  Portugal  and 
Algiers.  In  consequence  of  this,  Algerine  cruixers  had  beeS 
confined  to  the  Mediterranean  by  a  Portuguese  fleet ;  and  the 
commerce  of  the  United  States,  as  well  as  that  of  Portugal  bet- 
self,  had  been  protected  in  the  Atlantic,  from  the  depredations  of 
this  regency.  In  September,  1 793,  an  unexpected  touce  for  a  year, 
was  concluded  between  Portugal  and  Algiers.  The  dey's  eruiZMB, 
therefore,  immediately,  and  without  previoos  notice,  passed  into 
the  Atlantic;  and  American  vessels,  while  on  their  way  ta 
Portugal  and  other  parts  of  Europe,  and  without  the  smaHeet  sus- 
picion of  danger,  became  a  prey  to  these  lawless  freebooters,  and 
raeny  American  seamen  were  doomed  tq  slavery.    . 

This  unexpected  and  extraordinary  measure  was  broaght  about 
by  a  British  agent  at  Algiers  ^  and  the  Portuguese  minister  de> 
clared  to  the  American  consul  at  Lisbon,  that  the  same  bad  beMi 
efCariP-d  without  his  knowledge.  The  Portuguese  government, 
he  said,  about  six  "months  before,  bad  requested  the  aid  of  Great 
Britain  and  SpaiiT,  in  bringing  about  a  peace  with  that  re- 
gency ;  but  as  no  person  had  been  appointed  on  the  part  of 
Portugal,  to  effect  this  object,  he  supposed  the  busmess  re- 
mained only  in  embryo.  Some  provisions  in  ihe  treaty  itself,  radi- 
cated pretty  strongly,  the  truth  of  this  statemuit  of  the  ministerv 
The  British  government  had  guarantied  the  peFformance  of  it  oo 
the  part  of  Portugal ;  and  by  a  most  extraot'dioary  clause,  the 
Portuguese  government  was  restrained  from  affording  pn^ectum 
to  any  nation  against  Algerine  cruizers.* 

The  British  minister,  Grenville,  disavowed  any  intention  to  in- 
jure the  United  States ;  declaring,  that  being  desired  by  their 
friend  and  ally,  to  procure  a  peace  with  Algiers,  the  British  goV- 

*  AmeiicMi  SUta  P^en,  vol.  10,  p.  279. 
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t  had  iOBtructed  their  agent  to  effect  this  object,  Ond  there- 
by enable  the  Portuguese' fleet  to  cooperate  with  them  against 
France ;  and  that  finding  a  permanent-  peace  unattainable,  be 
bad  concluded  a  truce  for  a  short  period. 

The  British  minbtry,  howeverv  must  have  foreseen,  that  this 
measure  in  its  immediate  consequences,  would  be  fatal  to  Ameri- 
e«Ji  commerce  in  the  Atlantic  -,  and  that  hundreds  of  American 
seamen  must  necessarily  be  consigned  to  slavery:  Nor  is  it  pos- 
aible  to  believe,  that  it  should  not  have  occared  to  them,  that  an 
■  Algerine  fleet,  would  also  effectually  co-operate  in  their  favorite 
plan  against  France.  Whatever  were  the  real  views  of  Portugal,  she 
was  loo  dependent  on  Great  Britain,to  refuse  a  ratification  of  the 
treaty.  On  the  application  of  the  American  conflul,.the  Portu- 
guese' government  furnished  a  convoy  for  the  vessels  of  the  Uni* 
ted  States  trading  tothat  country,  until  the  treaty  should  be  rat- 
ified. 

The  Americans  were  v^y  justly  incensed,  that  their  property 
Aould  be  thus  exposed  to  Algerine  rapacity,  and  their  fellow 
citizens  doomed  to  slavery  without  the  least  waroing. 

In  this  state  of  public  affairs,  both  at  home  and  abroad,  the 
presidnit  met  congress  qn  the  3d  of  December,  1793.  Never, 
sinoe  the  period  of  the  American  revdution,  had  the  affairs  of  the 
United  States  been  in  a  more  critical  and  delicate  situation,  or 
presented  greater  difficulties  fo  those  entrusted  with  the  adminis- 
tration of  government  The  president,  in  his  speech  to  both 
bouses,  informed  them  of  the  coarse  he  had  pursued,  in  the  "  new 
and  delicate'*  situation,  in  which  the  United  States  had  been  pla- 
ced, in  consequence  of  the  war,  which,  in  the  course  of  the  year, 
had  embraced  most  of  the  nations  in  Europe,  particularly  those 
with  which  they  had  the  meet  extensive  relations  and  con- 
nections. That  he  bad  thought  it  his  duty  to  admonish  lut 
fellow  citizens  of  the  consequences  of  a  contraband  trade,  and 
particularly  of  hostile  acts  to  either  party ;  and  that  to  preserve 
the  country  in  peace,  he  had  adopted  some  general  rules,  which, 
while  they  conformed  te  existmg  treaties,  asserted  the  privileges 
^tbe  United  States.    That  tt  mast  new  rest  with  congress  to 
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correct,  improve,  or  enforce  these  rules  ;  snggesUng  at  the  saiDd 
time,  that  eome  further  legislative  aid  would  be  found  expedieot, 
especially  in  cases,  where  individuals,  within  the  United  States, 
should  array  themselves  in  hostility  against  any  of  the  power* 
at  war,  enter  upon  military  expeditions  or  enterprises,  or  UBurp 
or  exercise  judicial  authority  therein ;  and  where  itte  penalties 
for  a  violation  of  the  laws  of  nations  were  indistinctly  mark- 
ed,  or  were .  inadequate.  He  at .  the  same  time  recommend- 
ed, that  while  the  Uiiited  States  adopted  measures  for  the 
fulfilment  of  th^r  dutief  towards  others,  they-  should  not  neg- 
lect  those  which  were  necessaiy  for  placing  the  country  in  a 
competent  state  of  defense ;  and  that  they  should  exact  fmtu 
others  the  fulfilment  of  duties  towaHs  themselves. 

"  The  United  States,"  he  observed,  "  ought  not  to  indidge  the 
persuasion,  that  contrary  to  tb&-order  of  human  events,  they  will 
forever  keep  at  a  distance,  those  painful  appeals  to  arms,  with 
which  the  history  of  other  nations  abounds.  There  is  a  rank,  due 
to  the  United  Slates  among  nations,  which  will  be  withheld,  if 
not  absolutely  lost,  by  the  reputaUon  of  weakness. 

"  If  we  desire  to  avoid  insult,  we  must  be  able  to  tepel  it ;  if 
we  desire  to  secure  peace,  one  of  the  most  powerful  instruments 
of  our  prosperity,  it  must  be  known,  that  we  are  at  all  times  ready 
for  war." 

Aiiei  stating  the  continuance  of  Indian  hostilities,  and  reccvn- 
mending  among  other  things,  that  provision  be  ii>ade  for  the  teg- 
ular redemption  of  the  public  debt,  and  for  the  purchase  of  wms 
and  military  stores,  he  concludes — 

'^The  several  subjects  to  which  I  have  now  referred,  open  a 
wide  range  to  your  deliberations  ;  and  involve  soma  of  the 
choicest  interests  of  our  common  .country.  Permit  roe  to  bring- 
to  your  remembrance  the  magnitude  of  your  task. 

"  Without  an  unprejudiced  coolness,  the  wel&re  of  the  gov- 
ernment  may  be  hazarded  ;  without  harmony,  as  far  as  consists 
with  freedom  of  sentiment,  its  dignity  may  be  lost  But,  as  the 
legislative  proceedings  of  the  United  States  will  never,  I  trust,  be 
reproached  for  the  want  of  temper  or  candor,  so  shall  not  the  pub- 
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Uc  happiness  languish,  from  the  want  of  my  strenuous  and  wann- 
est co-operation." 

The  particular  situation  of  the  United  States  with  Great  Britain 
and  France,  in  consequence  of  the  new  state  ef  things  in  Europe, 
was  the  subject  of  a  distiiict  and  separate  communication. 

In  this  communication,  made  the  5th  of  December,  the  pr^i- 
dent  referred  to  the  extraordinary  orders  and  decrees  of  those 
two  belhgerents,  which  had  affected  the  commerce  of  the  Uni- 
ted States ;  and  with  respect  tp  the  conduct  of  the  French  min- 
ister sent  to  this  country  by  the  representative  and  executive 
bodies  of  France,  he  observed — "  It  is  with  extreme  concern 
I  have  to  inform  you,  that  the'proceedings  of  the  person,  whom 
they  have  unfortunately  appointed  their  minister  plenipoten- 
tiary here,  have,  breathed  oothmg  of  the  friendly  spirit  of  the 
nation,  which  sent  him ;  their  tendency,  on  the  contrary,  has 
.been  to  involve  us  in  tear  abroad,  and  in  discord  and  anarchy  at 
home.  So  far  as  his  a6ts,  or  those  of  his  agents,  have  threat- 
ened our  immediate  commitment  in  the  war,  or  flagrant  insult  to 
the  authority  of  the  laws,  their  effect  has  been  counteracted  by 
the  ordinary  cognizance  of  the  laws,  and  by  an  exertion  of  the 
powers  confided  to  me.  Where  their  danger  was  not  imminent; 
they  have  been  borne  with,  from  sentiments  of  regard  to  his  na- 
tion ;  from  a  sense  of  their  friendsliip  towards  iis ;  from  a  convic- 
tion, that  they  would  not  suffer  us  to  rediain  long  exposed  to  the 
action  of  a  person,  who  has  so  Uttle  respect  for  our  mutual  dispo- 
sitions ;  and  I  wilt  add,  from  a  reliance  on  the  firmness  of  my 
fellow  citisens  in  their  principles  of  peace  and  order." 

The  members  of  the  house  of  representatives  in  their  answer  to 
the  president's  speech,  were  unanimous.*  "  The  United  States," 
they  said,  '^having  taken  no  part  in  the  war  which  has  emtn-aced 
in  Europe  the  powers  with  whom  they  have  the  most  extensive  re- 
lations, the  maintenance  of  peace  was  justly  to  be  regarded  as  one 
of  the  most  iniportant  duties  of  the  magistrate,  charged  with  the 
fiuthfu)  execution  of  the  latfs.  We,  a^icordingly,  witness  with  ap- 

*  This  wu  drawn  by  a  committee  consisting  of  Mr.  StadiiOD,  Mi;  Sed^ck,  Ur. 
Hutley,  Mi.  WatU,  awl  Samuel  Smith. 
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probation  and  pleasure,  the  figilance  with  which  yoa  have  guard- 
ed an  interruption  of  that  blessing,  by  your  proclanaation,  adoicm- 
iahing  our  fellow  citizens  of  the  consequences  of  illicit  and  hoetile 
acts  towards  the  belligerent  parties ;  and  promoting,  by  a  decla- 
ration of  the  existing  legal  state  of  things,  an  easier  admiaaon  of 
our  right  to  the  immunities  belonging  to  our  situation." 

The  senate  declared  the  proclamation  to  be  a  "  measure  well 
timed  and  wise,  manifesting  a  watchful  solicitude  fttr  the  welfare 
of  the  nation,  and  calculated  to  promote  it.** 

The  same  unanimity,  unfortunately,  djd  not  prevail  in  tiie  sub- 
sequent proceedings  of  the  national  legislature  during  this  session. 
The  secretary  of  state,  by  a  resolution  of  the  house,  in  February, 
1791,  had  been  instructed  to  makea  report  as  to  the  nature  vid 
extent  of  the  privileges  granted  to  American  commerce,  as  well 
as  the  restrictions  imposed  upon  it  by  foreign  nations ;  and  also 
as  to  the  measm-ea,  in  bis  opinion,  proper  for  the  improvement  of. 
the  commerce,  and  navigation  of  the  United  States.  Early  in 
this  session,  the  secretary  submitted  to  the  house  a  re|>ert  on  this 
subject,  and  which  was  referred  to  the  consideration  of  the  com- 
mittee of  the  whole. 

This  report  had  reference  to  a  state  of  things,  prior  to  the  new 
Bfatem  of  the  coalesced  powers,  end  presented  a  view  of  the  ex- 
tent and  value  of  the  trade  of  the  United  States,  with  each  of 
those  countries,  with  whom  they  had  any  considerable  cemioer- 
cial  connection,  and  a  detailed  account  of  the  privileges  granted 
by  each  to  American  eomm«ce,  and  the  restrictions  imposed 
upon  it.  The  teaetary  presented  two  methods  of  removing, 
modifyiug  and  counteracting  these  restrictions. 

1st.  By  amicable  arrangements,  as  being  the  most  eligible,  if 
practicable. 

9d.  By  coimtervoiling  acts,  on  the  part  of  the  ABiertcao  gov- 
ernment, where  firiendty  arrangements  could  not  be  made. 

This  report  was  one  of  the  last  c^cial  acts  of  Mr.  Jefferson. 
At  the  close  of  thb  year, '  according  to  previous  intimations 
given  to  the  president,  he  retired  firom  office ;  and  Edmund  Raa- 
dolph  was  soon  after  appointed  his  successor. 
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Thif  report  of  Mr.  Jeflferson,  formed  the  basis  of  the  celebra- 
ted commercial  resohitioDs,  as  they  were  called,  submitted  to  the 
house  by  Mr.  Madison  early  in  January,  1794.  The  aubelanca 
of  the  first  of  these  reselotioDs  was,  dMt  tbe  interest  of  the  United 
States  would  be  promoted  by  further  restrictiuis  and  higher  du- 
ties, in  certain  oases,  on  the  numufactures  umI  TumgatieK  of  for- 
eign aa^Hs,  The  additional  duties  were  to  be  laid  on  certain 
articles  rosnufaetured  by  those  European  nations,  nAicA  had  aa 
eommercM  treatiea  with  tke  C^ntl«d  StMa.  The  articles  selected 
were  those  aoanidactured  principaHy.from  leather,  wool,  cotton, 
.m&,  hemp,  flax,  iron,  steel,  pewter,  CjOpper,  and  brass.  These 
tesohitionB  required  reciprocity  io  nangatioD,  except  with  respect 
to  the  West  India  trac)e.  On  foreign  vessels,  enployed  in  this 
trade,  higher  toaeage  duties  were  to  be  imposed,  as  well  as  addi- 
tional duties  on  their  cargoes.  The  hst  of  the  resdutions  declar- 
ed, that  provisioa  ought  to  be  made,  for  -ascertaining  the  losses 
sustained  by  Araeriean  citiaensr  from  the  operation  of  particulai 
jvgulatioOB  of  any  country,  contraTening  the  law  of  nations ; 
and  that  these  toeses  be  -  reimbursed,  in  the  first  instance,  out 
of  the  addttional  duties  on  the  mana&ictures  and  vessels  of  the 
nation  estabUshing  soch.  regulations.  The  debates  on  these  reso- 
hitlens  were  long  and  animated.  On  tbe  3d  of  February,  die 
first  was  adopted,  by  a.maJonly  of  five  only. 

When  the  second  came  under  consideratioa,  Mr.  Fitzimons, « 
member  from  Penn^lyania,  moved  an  amendment,  tbe  efiect  of 
which  was,  to  extend  its  operation  to  all  nations.  This  motion 
gave  way  to  one  made  by  Mr.  Nicholas  of  Virginia,  exempting 
all  nations  from  its  operation,  except  Great  Britain.  While 
this  was  under  ctHisideration,  the  whole  subject  was  postponed 
'  Bntil  the  first  Monday  of  March,  by  a  majority  of  five ;  the  ad- 
vocates of  die  measure  voting  (ca  the  postponement,  and  its  op- 
ponants  against  it 

In  discussing  these  resoludons  a  wide  range  was  taken ;  their 
jw&ltcal  as  well  as  commercial  efiects  upoq  foreign  nations, 
were  brought  into  view.  In  the  course  of  the  debate  it  was  soon 
q»parent,  that  their  political  bearing  wasconadered  as  the  most 
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important,  particularly  on  that  natitHi  to  which  its  operation  was 
finally  limited,  by  the  motion  of  Mr.  Nicholas.  '  Before  this  sub- 
ject agaio  came  before  the  House,  news  of  additional  British 
instructions  of  the  6th  of  November,  relative  to  the  French  West 
India  trade,  arrived  in  the  United  Slates,  and  demanded  some- 
thing more  than  mere  commercial  regulations.  By  these  the 
commanders  of  British  ships  of  war,  and  privateers,  were  direc- 
ted  "to  stop  and  detain  all  ships  laden  with  goods,  the  produce 
of  any  colony  belonging  to  France,  or  carrying  provisions,  or 
other  supplies,  for  the  use  of  such  colony,  and  to  briog.the  sanw, 
with  their  cargoes,  fo  le^altul/iufication,  in  the  British  courtsof  ad-, 
miralty."  These  instmctions,  though  dated  the  6th  of  Novem- 
ber, were  not  made  public,  or  even  known  to  the  American  min- 
ister in  England,  Qntil  the  laatof  Decembei  following.  If  the 
orders  of  June  preceding  were  a  violation  of  neutral  rights, 
these  were  much  more  so.  American  vessels,  bound  to  the 
French  West  Indies  were,  under  the  new  orders,  without  previous 
notice,  seized  and  carried  into  Briti^  ports,  in.  the  West  Indies  ; 
many  of  them  ewdemned  on  the  most  ftivolous  pretences,  and 
others  detained  and  harrassed  a  long  time  before  the  courts  of  ad- 
miralty. Such  was  the  threatening  aspect  of  political  affairs,  that 
early  in  the  session,  a  committee  of  the  House  was  instructed  to 
prepare  and  report  an  estimate  of  the  eipense  requisite  to  place 
the  principal  sea-ports  of  the  country  in  a  state  of  defense.  The 
orders  of  the  6th  of  November  rendered  the  importance  and 
■ecessity  of  a  measure  of  this  kind  more  apparent 

That  some  measures  of  resistance  to  these  aggressions  should 
be  adopted,  all  agreed ;  but  a  difference  of  opinion  eiisled  in  con- 
gress, what  those  measuMs  should  be.  The  oppooeots  <^  the  ad- 
mioistration,  urged  the  adoption  of  commercial  restrictions,  while 
its  supporters,  with  the  President  himself  were  in  favor  of -a  differ- 
ent course.  Various  plans  were  submitted  to  the  HoUse,  by 
members  in  accordabce  with  their  different  views  of  the  subject. 
On  the  1 3th  ofMarcb' Mr.  Sedgwick  proposedsundry  resolutions, - 
the  purport  of  which  was,  that  fifteen  regiments  of  auxiliary  troops 
be  enlisted  for  two  years,  on  condition,  that  if  war  should  break  out 
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within  that  time,  between  the  United  States  and  any  for^gn 
European  nation,  they  should  be  bound  to  serve  three  years,  after 
the  commencement  of  the  war,  should  the  same  so  long  contin- 
ue ;  the  troops  however,  ta  receive  no  pay,  until  the  war  hap- 
pened, except  half  a  dollar  per  day,  lor  each  days  exercise  in 
military  discliplioe. 

By  the  last  of  the  resolutions,  the  President  was  authorised 
to  lay  an  embargo,  for  forty  days,  in  case  he  deemed  the  safety 
and  welfare  of  the  country  required  it  After  an  ineffectual  at- 
tempttotake  up  this  resolution,  the  house,  on  the  14th  of  March, 
resumed  the  discussion  of  Mr.  Madison's  commercial  plan  ; 
but  without  coming  to  a  decision.  The  debates  upon  it  were 
renewed  with  increased  heat  on  both  sides.  The  opponents  of 
the  measure  urged  the  impropriety  of  its  adoption,  in  the  alarm- 
ing state  of  affairs  with  Great  Britain ;  if  viewed  as  a  peace 
measure,  they  said,  it  was  impolitic,  if  a  war  measure,  ineffi- 
cient The  great  injuries  the  United  States  had^  received, 
and  were  receiving  from  British  spoliations,  demanded  a  much 
more  energetic  course  of  conduct — that  the  time  had  arrived 
when  they  must  seriously  prepare  for  war — that  without  a  speedy 
redress  for  these  injuries,  war  was  inevitable.  While  the  advo- 
cates of  the  plan,  urged  its  efficiency,  they  declared,  that  its  dop- 
tion  would  not  ^eclude  any  other,  which  might  be  proposed.  To 
prevent  American  commerce  from  being  further  exposed  to  depre- 
dation, congress  on  the  26  th  of  March  laid  an  embargo  on  all  ships 
and  vessek  in  the  ports  of  the  United  States,  bound  to  any  foreign 
port  or  place  fw  the  term  of  thirty  days.  The  resolutions  of  Mr. 
Sedgwick  for  raising  troops  being  negatived,  he  immediately 
proposed,  in  general  terms,  "  that  measures  ought  immediately 
to  be  taken,  to  render  the  force  of  the  United  States  more  effi- 
cient" This  proposition  being  adopted,  a  committee,  to  u  horn 
it  was  referred,  reported  that  an  addition  be  made  to  the 
regular  military  force,  including  a  corps  of  artillerists  and  en- 
gineers— that  the  President  be  authorised  to  call  on  the  execo- 
.  lives  of  the  several  states,  to  organize,  and  hold  in  readiness  to 
march  at  s  momenta  wammg,  eighty  thousand  militia. 
Vol.  II.  S2 
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9oon  after  this  report  was  submitted,  Mr.  Madimn  expresKd 
his  determination  to  call  up  bis  commercial  regulatioiis,  unless 
gentlemen  had  something  else  to  propose,  which,  iii  the  juncture 
of  affairs,  might  be  deemed  more  urgent.  Mr.  Sniitb,  of  South 
Carolina,  then  rose  and  observed,  that  the  subject  of  indemnity 
to  the  owners  of  vessels  and  cargoes;  which  had  been  captured 
by  some  of  the  belligerent  powers,  was,  in  his  opinion,  very  urgent, 
and  entitled  to  the  immediate  attention  of  congress.  He  wu 
strongly  impressed,  he  said,  with  the  principle,  that  those  who 
were  thus  despoiled  of  their  property,  while  pursuing  a  lawM 
trade,  without  being  protected,  had  a  right  to  look  to  their  gov- 
ernment for  compensation,  and  that  the  government  must  look  to 
the  aggressor.  He,  therefore,  read  in  his  place,  a  resolution  he 
intended  to  propose,  declaring  that "  provision  ought  to  be  made 
for  the  indemntficatioD  of  afl  citizens  of  the  United  States,  whose 
vessels  or  cargoes  had  been  seized  and  confiscated  by  any  of  the 
belligerent  powers,  contrary  to  the  law  of  nations,'^ 

Mr.  Dayton  said,  he  could  not  agree  to  such  a  proposition, 
without  designating  the  fiind  from  which  the  indemnity  was  to 
be  made,  he,  therefore,  submitted  to  the  house,  the  two  follow- 
ing resolutions. 

"  1st  That  provision  ought  to  be  made  by  law,  for  the  aeques^ 
tration  of  all  the  debts  due  from  the  citizens  of  the  United  States 
to  the  subjects  of  the  king  of  Great  Britain. 

"  3d.  That  provision  ought,  in  like  manner,  to  be  made,  for 
securing  the  p^ment  of  all  such  debts  into  the  treasury  of  die 
United  States,  there  to  be  hdd  as  a  pledge  for  the  indemnifica- 
tion of  such  of  ^e  citizens  of  the  said  states,  as  shall  have  sufiered 
from  the  ships  of  war,  privateers,  or  from  any  person  or  descrip- 
tion  of  persons,  acting  under  the  commission  or  authority  of  the 
British  king,  in  contravention  of  the  law  of  nations,  and  in  viola- 
tion of  the  rights  of  neutraEly." 

These  resolutions  were  immediately  taken  into  consideration, 
and  debated  with  great  warmth  and  even  acrimony.  They  were 
opposed  upon  principle,  os  well  as  policy,  and  were  finally  post- 
poned. 
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Pending  the  resolntims  of  Mr.  Dayton,  intelligence  urived, 
that  the  British  miniaten,  in  answer  to  inquiries  of  the  London 
merchants,  had  informed  them,  that  condemnation  of  proper- 
ty, under  the  orders  of  the  6th  of  November,- had  not  been  con- 
templated. Indeed,  on  the  8th  of  January,  1794,  these  orders 
were  revoked,  and  others  substituted,  direnUng  the  commanders 
of  British  ships,  to  bring  in  for  adjudication  such  vessels  only, 
as  were  laden  with  goods,  the  produce  of  the  French  islands,  and 
coming  darectlp  from  the  same,  to  any  port  in  Europe ;  or  such 
vesseb,  as  were  laden  with  the  produce  of  the  islands,  the  prop- 
erty of  French  tubgectt^  wiierever  bound.  This  left  the  direct 
trade  between  the  United  States  and  the  French  islands,  free  to 
Anierican  vessels  laden  with  property  belonging  to  American  cit- 
icens.  By  the  new.  orders,  vessels  attempting  to  enter  a  blockad- 
aded  port  in  the  French  islands,  or  laden  in  whole  or  in  part,  vrith 
naval  or  naUtary  stores^  bound  to  the  same,  were  also  made  Ha-  ' 
ble  to  seizure,  and  to  be  proceeded  with  according  to  the  law  of 
nations. 

The  new  instrucUons  were  transmitted  to  the  American  exec- 
utive, on  the  9th  of  January,  by  Mr.  Pinckney ;  and  with  other 
communications  from  him,  were  submitted  to  congress,  on  the 
4th  of  ApriL  If  the  principlet  of  the  orders  of  the  6th  of  Novem- 
ber, were  unjustifiable,  much  less  could  the  concealment  of  them, 
for  so  long  a  time  after  they  were  issued  and  in  force,  admit  of 
justification  or  even  apology.  Mr.  Pinckney  had  no  knowledge  of ' 
them,  until  about  the  36th  of  December,  nor  had  he  an  oppor- 
tunity of  obtaining  from  the  minister,  any  explanation  respecting 
them,  until  about  the  time  of  their  revocation.  In  a  conference 
with  Mr.  Grenville,  he  was  informed,  that  they  were  intended 
to  prevent  abuses,  which  might  take  place  from  the  sailing  of 
the  St.  Domingo  fleet  to  the  United  States,  and  to  aid  in  a  con- 
templated attack  upon  the  French  Islands,  by  Sir  John  Jarvii 
and  Sir  Charles  Grey  %  and  that  neutral  vessels  brought  in  under 
them,  were  not  to  be  condemned,  unless  otherwise  legally  liable 
to  ctmdemution.    This  explanati<»i  was  far  from  being  satis- 
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factory  to  the  American  goTemment;  and  the  new  orders,  ,tbotigh 
less  objectionable,  because  less  eitensire,  still  embraced  prin- 
ciples not  warranted  by  the  law  of  nations. 

The  movements  of  the  British  in  Canada,  during  the  winter  of 
1794,  produced  also  do  little  excitement  in  congress,  as  well  as 
throughout  the  United  States,  and  gave  unequivocal  indications 
of  an  expected  ruptiiie  between  the  two  countries.  On  the  lOth 
of  February,  lord  Dorchester,  in  a  speech  to  several  Indian  tribes 
assembled  at  Quebec,  declared,  he  should  not  be  surprised, 
if  Great  Britain  and  the  United  States  were  at  war  in  the 
course  of  the  year ;  and  told  them,  in  that  event,  a  line  muiI  be 
drawn  by  the  warriors.  Soon  after  this,  governor  9imcoe  estab- 
lished a  mihtary  post  at  the  rapids  of  the  Miami  ofthe  lake,  many 
miles  within  the  American  limits,  evidently  with  an  intent  to  en- 
courage, and  if  necessary,  .to  support  the  Indians,  then  at  war 
with  the  United  States.  On  these  subjects,  a  correspondence 
took  place  between  the  American  secretary  and  Mr.  Hammond. 
The  latter  attempted  to  justify  the  advance  of  governor  Simcoe, 
as  necessary  to  protect  British  subjects  residing  in  districts  de- 
pendent on  the  fort  at  Detroit ;  or  to  prevent  that  fort  from  be- 
ing straitened  by  the  approach  of  the  American  army.  In  either 
case  he  intimated,  that  the  ttatut  quo  would  apply,  until  a  final 
arrangennent  of  the  points  in  dispute  between  the  two  countries, 
could  be  made. 

In  this  serious  and  threatening  aspect  of  affairs,  the  advocates 
for  commercial  restrictions  considered  the  resolutions  of  Mr. 
Madison  too  limited.  On  the  7th  of  April,  therefore,  a  pro- 
position was  submitted  to  the  house,  by  Mr.  Clark,  declaring 
that  until  the  British  government  should  make  restitution  for 
all  losses  and  damages  sustained  by  the  citizeps  of  the  Uni- 
ted States  from  British  armed  Vessels,  contrary  to  the  law  of 
nations,  and  also,  until  the  western  posts  be  given  up  by  the  Brit- 
bh,  all  commercial  tntercourte  between  the  United  States  and 
Great  Britain,  so  far  as  respects  the  products  of  Great  Britain  and 
Ireland,  should  be  prohibited.    This  proposition  produced  a  pro- 
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tracted  ss  well  aa  ardent  debate,  involving  the  great  and  inter- 
esting question,  as  to  the  moet  efficient  and  honorable  couiBe  to 
.  be  pursued,  in  the  critical  state  of  aSaire  with  Great  Britain. 
Pending  this  important  discussion,  the  president,  in  accordance 
with  that  course  of  policy  he  had  uniformly  pursued,  of  preserv- 
ing his  country  in  peace,  so  long  as  the  same  could  be  done,  con- 
aistently  with  honor,  and  a  just  regard  to  its  rights,  determined 
to  make  the  last  and  only  effort  for  this  purpose,  which  afforded 
any  prospect  of  success. 

-  On  the  16th  of  April,  he  nominated  Mr.  Jay,  as  minuter  extra- 
ordinary lo  the  British  court  "  The  commUnicaUons"  he  said 
in  his  cnessage  to  the  senate,  making  this  nomination,  "  which  I 
have  made  to  you,  during  the  present  session,  from  the  despatch- 
es of  our  minister  at  London,  contain  a  serious  aspect  of  our  af- 
fairs  with  Great  Britain.  But  as  peace  ought  to  be  pursued  with 
unremitted  zeal,  before  the  last  resource,  which  has  so  often  been 
the  scourge  of  nations,  and  cannot  ful  to  check  the  advanced 
prosperity  of  the  ynited  States,  is  contemplated,  I  have  thought 
proper  to  nominate,  &.c, 

"  My  confidence,^'  he  subjoined, "  in  our  minister  plenipoten- 
tiary in  London,  continues  undiminished  ;  but  a  mission  like  this, 
while  it  corresponds  with  the  solemnity  of  (he  occasion,  wilt  an- 
nounce to  the  world  a  solicitude  for  a  friendly  adjustment  of  our 
complaints,  and  a  reluctance  to  hostility.  Going,  immediately 
from  the  United  States,  sacb  an  envoy  will  carry  with  him  a  fiill 
knowledge  of  the  existing  temper  and  sensibility  of  our  country; 
and  will  thus  be  taught  to  vindicate  our  rights  with  firmness,  and 
to  cultivate  peace  with  sincerity."  The  views  of  the  president  on 
this  trying  occasion,  were  more  particularly  stated,  in  a  note  to 
the  secretary  of  state,  the  day  preceding  tbb  nomination.  "My 
objects  are,"  said  the  president,  "  to  prevent  a  war,  if  justice  con 
be  obtained  by  fair  and  strong  representations,  (to  be  made  by  a 
special  envoy,)  of  the  injuries,  which  this  country  has  sustained 
from  Great  Britain,  in  various  ways :  to  put  it  in  a  complete  state 
of  military- defense— and  to  provide  eventually  such  measureSj  as 
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seem  to  be  bow  pending  in  con^eas  Tor  execution,  if  negociatioii 
in  a  reatonabk  tinie,proTee  UDBuoceflsrul."*  Tbese  views  of  the 
president  were  in  accordance  with  those  of  the  membws  of  con- 
gress, who  usually  supported  his  admimBtratioD,  and  should  free 
their  names  from  the  imputation,  then  cast  upon  them,  of  being 
willing  to  submit  to  the  unjust  aggreasioos  of  Great  Britain.  As 
early  as  the  lOlh  of  March,  Mr.  Ellsworth,  a  member  of  the  so- 
ate,  at  the  request  of  Mr.  Strong,  Mr.  Cabot,  and  iSi.  King,  who 
were  also  among  the  most  influential  members  of  that  body,  had 
a  conference  with  the  president,  on  the  critical  state  of  aflurs 
with  Great  Britain  ;  and  the  resuH  of  this  conference  was,  that 
unless  redress  for  injuries  received  could  be  obtained^  by  a  apecial 
mission  to  the  court  of  London,  ,war  was  unavoidable ;  and  to 
meet  the  latter  event,  however  calamitous  it  might  be,  the  coiu- 
try  must  be  prepared. 

Mr.  Jefferson  and  Mr.  Hamilton,  as  well  as  Mr.  Jay,  were  men- 
tioned  to  the  president  by  different  persoDS,  as  proper  envoys,  on 
this  extraordinary  Euission.  The  long  expertepce  of  Mr.  Jay,  in 
diplomatic  affairs,  probably  gave  him  the  preference,  in  the  mind 
of  the  president.  His  nomination  was  approved  in  the  aeoale, 
eighteen  to  eight 

Mr.  Jay  accepted  the  appointment  with  great  reluctance,  and 
not  without  a  full  knowledge  of  the  infinite  difficulties  in  the  way 
of  accomplishing  the  objects  of  his  mission  in  a  manner  which 
should  be  satisfactory.  No  treaty  with  any  foreign  power  had  yet 
been  made  und^  the  new  government.  Treaties  had  only  been 
formed  with  the  Indian  tribes ;  and  in  these  mstances,  as  well  aa 
in  the  instance  of  an  attempt  to  obtain  the  release  of  American 
prisoners  by  a  treaty  with  the  regency  of  Algien,  the  president 
had  in  person  attended  the  senate,  and  requested  their  advice  aa 
to  the  terms  he  was  about  to  propose.  In  this  mode  of  proceed- 
ing, serious  difficulties  had  arisen  ;  and  on  reconsideration,  it 
had  been  deemed  most  consistent  with  the  constitution,  not  to 
consult  the  senate  in  a  fbrmal  manner,  until  a  treaty  had  actual' 

*  Btudalph'i  ViadimiaD. 
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\j  been  made.  The  senate,  therefore,  in  this-instanee,  wtere  not 
previowly  ecMuuIted  bj  the  preudent,  as  to  the  terme  of  a  treaty 
with  Great  Britaio.  This  has  ever  since  been  considered  the 
true  construction  of  the  constitution,  and  the  course  then  adopt- 
ed invariably  pursued. 

The  mission  to  England  was  opposed  to  the  sense  of  a  ma- 
jont;  of  the  house  of  representatives,  and  in  the  seaate  it  met 
with  the  opposition  of  Mr.  Munroe,  Mr.  Burr,  and  others.  The 
two  great  and  primary  objects  of  this  mission  wera,  the  vexa- 
tbns  and  speUationa  comOiitted  on  American  commerce,  under 
British  coders ;  and  the  adjustment  <^  all  differences  concerning 
the  treaty  of  peace.  Should  these  points  "  be  so  accommodat- 
ed, as  to  promise  the  continuance  of  tranquiUty  between  the  Uni- 
ted States  and  Great  Britain,"  "the  subject  of  a  commercial 
treaty,"  according  to  Mr.  Jay's  instructions,  "  might  then  be  lis- 
tened to,  Or  even  twoken  to  the'British  ministry.'" 

Aware  that  the  British  government  might  wish  to  detach  the 
United  States  from  France,  and  even  make  some  overtures  of 
that  kind,  Mr.  Jay  was  specially  instructed  to  say,  "  that  the 
government  of  the  United  States  would  not  derogate  from  their 
treaties  and  engagements  with  France." 

The  advocates  of  commercial  restrictions,  did  not  relax  their^ 
exertions,  in  consequeilce  of  the  new  mbsion  to  England.  They 
viewed  it  as  an  improper  interference  with  their  favorite  system, 
which  they  resolved  still  to  carry  into  efieot.  The  proposition 
made  by  Mr.  Clark,  after  much  debate,  was  so  modified  in  the 
house,  as  to  read,  "  whereas  the  iDJuries  which  have  been  suf- 
fered and  may  be  suflnred,  by  the  United  States,  from  viola* 
lions  committed  by  Great  Britain  on  their  neutral  rights  and 
commercial  intereatst  aa  well  as  from  her  failure  to  execute  the 
seventh  artide  of  the  treaty  of  peace,  render  it  inexpedient  for 
the  interest  of  the  United  States,  that  the  commercial  intercourse 
between  the  two  countries,  should  continue  to  be  carried  on,  in 
the  extent  at  present  allowed-^ 

"  Regohied,  That  from  and  afier  the  first  day  of  November, 
1 794,  all  commercial  intercourse  between  the  citizens  of  the  Uni- 
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ted  States,  and  the  subjects  of  the  king  of  Great  Britain,  or  the 
citizens  or  subjects  of  any  other  nation,  so  far  as  the  same  res- 
pects articles  of  the  growth  or  manufacture  of  Great  Britain  or 
Ireland,  shall  be  prohibited." 

This  resolution  was  adopted  by  the  house  on  the  31  at  of 
April,  by  a  majority  of  twenty  ;  and  a  bill  passed  in  pureuance 
of  it ;  but  it  was  -negatived  in  the  senate,  by  the  casting  vote 
of  the  vice-president  To  meet  that  state  of  things,  which  seem- 
ed unavoidable,  in  the  failure  of  the  negociation,  congress,  after 
the  appointment  of  Mr.  Jay,  proceeded  to  place  the  country  in 
a  posture  of  defense.  The  principal  ports  and  harbors  were 
dffected  to  be  fortified.  A  detachment  of  eighty  thousand  mili- 
tia was  required  from  the  several  states,  to  be  ready,  at  a  mo- 
ment's warning ;  the  exportation  of  arms  was  prohibited  for  a 
year,  and  the  importation  of  brass  cannon,  muskets,  swords,  cut- 
lasses, musket  ball,  lead,  and  gun  powder,  was  encouraged,  by 
permitting  them  to  come  in  duty-free ;  and  a  corps  of  artillerists 
and  engineers  was  eatat^ished.  The  president  was  also  author- 
ized to  purchase  a  number  of  gallies,  and  to  lay  an  embargo, 
whenever,  in  his  opinion,  the  public  safety  should  require  it,  dar- 
ing the  recess  of  congress.  To  meet  the  necessary  expenses,  the 
internal  taxes  were  increased  by  laying  duties  on  carriages,  snufi*, 
refined  sugar,  on  sales  at  auction,  and  oh  licenses  for  selling 
wines  and  spirituous  liquors  by  retail.  These  duties  were  violent- 
ly opposed ;  and  that  on  carriages  was  declared,  by  its  opponents, 
unconstitutional ;  and  in  Virginia'  the  collection  of  this  tax  was 
disputed,  until'  a  decision  of  the  supreme  court  of  the  United 
States  in  favor  of  it.  The  national  legislature  ako,  agreeably  to 
the  recommendations  of  the  president,  at  the  opening  of  the  ses- 
sion, took  measures  to  prevent  the  laws  and  sovereignty  of  the 
country  from  being  again  outraged  by  foreigners,  as  well  as  to 
secure  the  neutrality  of  the  United  States  from  being  compromit- 
ted  by  acU  of  their  own  citizens.  The  enlistment  of  men,  either 
as  soldiers  or  seamen,  vntbin  the  territory  or  jurisdiction  of  the 
Umted  Btates,  in  the  service  of  any  foreign  prince  or  state,  was 
prohibited  under  a  penalty  of  one  thousttod  doUan,  and  imprisoo- 
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ment  not  exceeding  three  jean, — the  onning  of  venels,  in  Amer- 
ican ports,  to  be  employed  in  the  service  of  any  foreign  state,  to 
commit  hostilities  upon  the  subjeots  or  citizens  of  atty  nation, 
with  i^om  the  United  States  were  at  peace;  and  the  issuing  of 
-  a  commission,  within  the  United  States,  for  any  vessel  to  be  so 
employed,  were  also  prohibited  under  severe  penalties ;  nor  was 
the  armament  of  any  foreign  vessel  to  be  increased  in  American 
ports.  Persons  who  should  begin  or  set  on  foot,  any  military  ez- 
pediticm  or  enterprize,  to  be  carried  on  ^m  the  United  States, 
Against  the  dominions  of  any  foreign  power  at  peace  with  them, 
were,  miewise,  subjected  to  severe  punishments ;  and  the  president 
was  authorized  to  employ  the  land  and  naval  force  of  the  union,  - 
to  compel  the  observance  of  these  laws. 

During  this  session  IVIr,  Giles  again  moved  for  an  investigation 
into  the  official  conduct  of  thesecretaryof  the  treasury.  A  com- 
mittee for  this  purpose  was  appointed,  (Mr.  Hamilton  himself  de- 
wring  an  inquiry,)  and  Mr.  Giles  was  placed  at  the  head  of  the 
committee.  The  result  of  this  investigation,  by  the  political  ene- 
mies of  the  secretary,  was  highly  honorable  to  the  t^ents  and 
integrUy  of  ihat  great -financier. 

Tfaia  interesting  session  of  the  national  legislature  closed  on 
the  9th  of  June,  1 794.  The  independent  conduct  of  the  execu- 
tive, had,  for  a  time,  at  least,  stayed  the  calamities  of  war. 

It  is  proper  here  to  state,  that  Mr,  Genet  being  recalled,  his 
place  was  supplied  by  a  successor,  Mr.  Fauchet,  who  anpved  in 
the  United  States  in  February,  1794. 

The  Briasotioe  party  in  France,  which  sent  Genet  to  America, 
had  been  suf^lanted  by  that  of  Robertspiere ;  and  many  of  the 
BrisBotines  -were  sent  to  the  guillotine ;  and  there  can  be  no 
doubt,  that  Genet  himself  was  doomed  to  the  same  fate.* 

His  succeMor  4)ad  ^dal  orders  to'send.him  back  to  France, 
and  for  this  pnrpose  to  use  force,  if  necessary. 

*  It  Is  Dot  a  Hltle  liiiguhr,  that  the  Jacobin  chitn  in  France,  in  the  fcnoalion  of 
wMch  OenM  bimtelf  had,  probtbl]',  no  incouidenMe  sbue,  bad  denounced  hini,  be- 
caosa  be  had  embcoQed  bit  counti;  with  gcaenl  WaaUagton.— iJqolMMKy  ^Of 
atUtd  StaUi. 
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FuidHt,  therefore,  immediately  after  lus  atrirtl,  finding  tint 
Mr.  Genet  did  not  intend  to  return,  requested  liberty  to  arrett 
and  sead  faim  back,  agreeahly  to  his  ioftmctions.  This  was  re- 
fused hf  the  president.  Still  deeirow  of  effecting  his  object,  he 
enquired  whether  the  executive  would  (^ipose  his  decoTing  bim 
oo  board  of  a  French  vessel,  under  the  pretence  of  honoi-ing  him 
with  an  entertaismeot,  and  thea  sailiBg  with  him  for  France- 
The  president  not  only  re&sed  to  winfc  at  this  .clandestine  mode 
of  proceeding,  but  declared  he  wotttd  resist  it,  if  neceesaiy.  by 
force.  By  this  upright  and  impartial  conduct,  the  presideid,  na 
doubt  saved  Mr.  Genet  from  the  gaiUotise. 

The  omidact  of  the  new  French  minister  was,  at  fint  mot* 
concialkory  than  that  it(  his  predeceasot.  It  wa«  Boqa  af^* 
rant  however,  that  a  diange  of  men,  had  not  produced  a  real 
change  in  the  neaBurei  or  views  of  the  French  goTemment,  by 
whomsoever  administerol,  in  regard  to  the  United  States.  The 
real  object  of  France  was,  to  induce  the  Americana  to  i«ake 
common  cause  with  her  against  her  enemies,  particulai^  Great 
Britain,  (j^mplaints  were  still  urged  against  the  cmujuct  «f 
iho  American  eiecutive,  as  hostile  to  France  and  fiieadly  ^ 
England.  The  mission  to  the  court  of  Lmdon,  was  viewed 
with  particular  jealousy  and  distrust,  by  the  French  rqfiublie. 
Aware  that  this  would  be  the  case,  the  president,  about  the  list 
of  May,  1794,  appointed  Mr.  Munioe,  aucaesaor  to  Mr.  Morriss, 
who,  attberequest<^theFrenchfpverBmeat,liad  been  recalled. 

The  appointment  of  thu  gentleman  it  was  supposed  nughA 
tsnd  to  remove  these  joslousieB.  His  iBStnctbns  contained  an 
eipticit  dedaratioa  of  the  president,  in  favow  of  the  rcvolutioa 
in  France.  "  The  president^  says  the  secretary  in  his  lettw  oi 
instructions,  **  has  been  an  early  and  decided  friend  of  the  French 
revolution  ;  and  whatever  reasons  there  may  liay»  been  undw 
an  ignorance  of  lacts  and  policy,  to  suspend  an  opinion  npoD 
some  of  its  important  transactions,  yet  is  he  immutable  in  bis 
wishes  for  its  accomplishment ;  incapable  of  assenting  to  the 
right  of  any  foreign  prince,  to  meddle  with  its  interior  arrange- 
ment ;  and  persuaded  that  success  will  attend  their  eflbrts,  and 
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t»uticularl7,  that  union  among  thennelTes  is  an  knpMgnabl* 
barrier  against  externa)  asaaulta." 

With  resfMct'to  the  conduct  of  tlie  American  govemment 
towards  France,  and  the  miasion  of  Mr.  Jay,  the  mstruetions  say, 
"  from  Messrs.  Oenet  and  Fanehef  we  hare  itwforMljr  lemied, 
that  France  did  not  desire  us  to  depart  from  neutratity ;  and  it 
woahl  hare  been  mwise  to  have  asked  us  to  do  otherwise.  For 
our  ports  are  open  to  her  prkes,  wtule  they  are  riiut  to  those  of 
Great  Britain,  and  supplies  Qf  grain  could  not  be  forwarded  to 
France  with  so  much  certainty,  were  we  at  war,  as  they  can 
even  now,  notwithstanding  the  British  re^Uictions ;  and  as  they 
may  be,  if  the  demand  to  be  made  upon  Oreat  Britain  should  sue- 
teed.  We  have  therefore  pursued  neutrality  with  faitfafiihiew ; 
weh^vepaid  more  of  our  debt  to  France  Uien  was  absolutely 
due,  as  the  secietary  of  the  treasury  asserts  ;  and  we  should  have 
paid  more,  if  the  stats  of  our  affairs  did  not  require  us  to  be 
prepared  with  funds  for  the  possible  event  of  war.  We  mean  to 
retain  the  same  lineof  conductin  future,  and  to  remove  all  Jeal- 
ousy, with  respect  to  Mr.  Jay^s  mission  to  London,  yoa  may 
Bay,  that  he  is  positively  forbidden  to  weaken  the  engagements 
between  this  country  and  France.  It  b  not  improbable,  that 
you  will  be  oUiged  to  encounter,  on  this  head,  suspicions  of  va- 
rious kinds.  But  you  may  declare  the  motives  of  that  mission 
to  be,  to  obtain  immediate  cmopensatitHi  for  our  plundered  prop- 
erty, and  restitution  of  the  posts.  You  may  indmate  by  way  of 
argument,  but  without  ascribing  it  to  the  government,  that  if 
war  should  be  necessary,  the  affections  of  the  people  of  the 
United  States  towards  it,  would  be  better  secured  by  a  manifes- 
tation, that  every  step  had  been  taken  to  avoid  it ;  and  that  the 
British  nation  would  be  divided,  when  they  found,  that  we 
had  been  forced  into  it  This  may  be  briefly  touched  uf^n,  aa 
the  path  of  prudence  with  respect  to  ourselves ;  and  also,  with 
respect  to  France,  since  we  are  unable  to  give  her  aid,  of  men 
or  money.  To  this  matter  you  cannot  be  too  attentive,  and  you 
will  be  amply  justi6ed  in  repelling  with  firmness  any  imputtatoo 
of  the  aost  distant  intention  to  sacrifice  otu-  oonnection  with 


d:.;,  Google 


430  '        POLITICAL  AND  CIVIL  HIBTOftT.Ju. 

France  to  any  connectiiHi  with  England."*  AAer  etating,  that  the 
subjects  of  treaties  of  commerce,  of  alliance,  and  of  the  execu- 
tioD  of  the  guaranty  of  the  French  Islands,  were  to  be  referred 
to  the  American  governmeDt,  at  home,  it  is  added  at  the  close, 
"  In  short  it  'a  expected,  with  a  sure  reliance  oo  your  discretion, 
that  you  will  not  commit  the  United  Stales,  by  any'  specific  dec- 
larations, except  where  you  are  particularly  instructed,  and  ex- 
cept in  giving  testimony  of  our  attachment  to  their  cauee." 

*  HoBfoe'i  Tww. 
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|iiJiin«ctlDD  in  the  WMtem  couodea  of  Peaniytrania — The  DurahfJl  inuble  to  execute 
uoceas — House  of  the  Impector  burnt  by  the  iiuurgents — Judge  Wilson  declare* 
ttmt  the  appoaiUoo  to  die  Urn  wu  too  poweiM  (o  be  guppregsed  by  onUniry  judi- 
dal  pKeeedlnp  ratnen  flwUMUid  miUti*  oidered  out  to  mppien  the  iDsuirecltca 
— ConuolaslaDentpp^ted  to  offer  teitti*  to  the  ifuurgeuti — Mail  robbed — Meet- 
ing at  Braddock'i  field — Proceedings  of  the  meetin|;  at  Parkinson's  ferry — Commii- 
noners  bold  &  conference  with  >  committee  of  the  insui|;ent» — QueetioD  aubmitted ' 
to  Ihepeoide  whedier  th^  would  ob«]r  the  laws — The  result  not  salistaelaiy, 
and  %  tnilitmiy  force  nukrches  Into  the  couitry — llie  Inmrgents  submit  frithout 
leaittaoce— General  Wayne  obtains  i  complete  rictoiy  over  the  Indians — Congress 
meet  in  November,  lT94-^peech  of  (he  president— Difference  in  the  hfturt  con- 
cerning the  answer  to  the  speech — House  reliise  to  approve  of  the  conduct  of  the 
^cecutiTB  towaids  lbre%D  balions,  or  to  censure  eelf-pfated  sodellee — PItn  of  the 
tecietaiy  of  the  tieuury  for  the  redemption  of  the  pubtie  debt — Adopted  by  con- 
gress— Secretaries  of  the  treasury  and  of  war  resign— Negociations  with  Spain  re- 
newed— lliese  interrupted  by  Spain's  joining  the  coalition  against  France — Amerf- 
can  commerce  saffera  from  Spiuilab  depredations— This  produces  new  causes  ol 
complaint^l^ea^  finally  concluded  In  Oetobee,  1795 — Negocialiana  with  Algieta 
fbr  the  release  of  Amedean  csipUves— Eioibitaot  demands  of  the  Dey  resisted — 
The  business  of  procuring  the  release  of  the  first  captives  placed  In  the  hands  of  ■ 
religious  order  in  Fiance,  but  without  snccese— Treaty  made  withlbe  Dey  in  Sep- 
tember, 179S—PiiMDerf  not  fintOyreJeuedtmlil  1796. 

Whilk  ^le  president  was  exerting  himself  to  prevent  a  for- 
sign  war,  he  was  threatened  with  a  civil  war  at  home.  For 
about  three  years,  the  inhabitants  of  the  counties  in  Pennsylvania, 
lying  west  of  the  Allegany  mountains,  hod  opposed  the  execu- 
tion of  the  laws  imposing  duties  on  domestic  spirits.  This  op- 
position, notwithstanding  all  the  exertions  of  congress  and  the 
executive  to  render  the  op^tion  of  those  laws  as  little  burden- 
some as  possible,  was  now-carried  to  such  a  length,  as  seriously 
to  put  at  hazard  tbe  peace,  if  not  the  existence  of- the  union. 
The  revenue  olBcer8,*tn  attempting  to  dodieir  dilty,were  threat- 
ened not  only  with  the  loss  of  their  property,  but  their  lives  ; 
and  in  many  instances,  were  personally  abused  and  compelled 
to  renounce  Uieir  offices..    In  the  summer  of  1 794;tbe  marshal  of 
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the  district,  io  attempting  to  execute  process  on  tfae  delin- 
quents, was  attacked  by  an  armed  force,  and  fired  upon,  but 
fortunately  without  ii^ury.  He  was  soon  after  taken  prison- 
er by  an  anned  mob,  his  life  threatened,  and  compelled,  under 
the  fear  of  inmediate  death,  to  engage,  not  to  serve  anjr  pro- 
cess on  the  west  side  of  the  Allegany  mountains.  In  July,  the 
house  of  general  NevtUe,  the  inspector,  near  Pittsbwgh,  was  at- 
tacked, bnt  defimded  with  wamcb  spirit,  that  die  aasaatants  were 
obliged  to  retire.  Apprehencfing  a  second  and  mme  powerfiil 
:attack,the  inspector  applied  to  the  ^ges,  civil  aiagistrateSf  and 
mUitary  officers  for  protection^*  fiat  he  was  infiHmed  that 
the  coiabinalion.i^nst  the  execution  erf*  the  taws,  was  so  gen- 
eral in  that  quarter,  that  no  protection  could  be  g^ven.  The 
attack  was  soon  after  renewed,  by  aboot  five  bnndrad  bmb.  The 
inpeetor  Gonsidering  it  inpossible  ta  resisC  vrUk  eSsct  so  krgi  a 
feree,  and  tfeot  his  fife  must  be  the  sacrifice,  by  tiie  advice  of  hia 
friends,  retired  to  a  place  of  concealment.  About  eleven  mui 
fi«m  the  garrison  at  Pittsburgh,  remained  with  a.  bofe  of  saving 
the  property. 

The  assailants  demanded  that  the  mspector  should  come  out 
and  renounce  his  office,  but  were  informed,  that  he  bad  retired 
on  their  approach,  to  some  jdace  unknown.  Tb«  papers  bdong- 
ing  to  his,office  were  then  required,  and  after  a  short  but  inde- 
cisive parly  on  the  subject,  the  hoase  was  attacked,  and  a  fiing 
commenced  between  its  occupants  and  the  insorgeDts ;  in  c<^ 
B^pienc«  of  wluch,  one  of  the  assaBaats  was  kiUed,  and  a 
number  on  both  sides  wounded.  The  house  was  at  last  set  <M 
fire  and  consumed.  The  marshal  and  inspector  ntade  their  «&■ 
cape  down  the  Ohio,  and  by  a  ciremtous  roote,  reached  the  seat 
of  government  The  excise  laws,  as  they  vieA  called,  were  un- 
popular in  some  of  the  other  stiUei,  and  strong  indications  iwe 
given  of  a  mora  extensive  and  open  (^tposition. 

The  insurgents  were  no  doubt,  encouraged  by  indinthals,  par- 
ticularly by  the  democratic  societies,  in  different  parts  of  the  uniwt. 

This  created  no  Uttte  alarm'  in  the  mind  ot  the  prendeqt,  and 
he  antettained  aerious  doabts,  whether  the  mihtia,  if  oibUed  i^on 
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M  nfppttM  the  inaurrectioii,  wotUd  oIkjt  the  orders  of  the  ezec- 
utiw.  Stidi,  however,  was  the  conduct  of  (he  innu^Dts,  that 
mo  aheroatire  was  left,  but  either  to  mrresder  the  goverament 
itsetf  into  the  faa»ds  of  the  lawJeM  and  disobedieot,  or  compel 
subflaksion  by  jwtitary  force. 

The  ezperiiarat  was  oew  but  necessary,  and  the  fate  of  the 
republic  depended  upon  the  issue.  The  law  had  wisely  provided, 
that  before  rasort  could  be  had  to  the  last  altem^ve,  an  asaociats 
justice  or  district  jodge  of  the  United  States  Biust  dedare  and 
give  notice,  thti  the  laws  were  opposed,  and  the  execution  thereof 
obstructed  by  corabioatioas  too  powerful  to  be  suppr^sed  by  the 
ordinaiy  course  of  jodictal  proceedings,  <a  the  powers  vested  in 
the  outnhals ;  and  that  tbe  president  should  also  by  produnation, 
,  command  the  insurgents  to  disperse  and  retire  peaceably  to 
their  respective  homes,  wiUiio  a  jimited  time. 

Such  a  declaration  or  notice  was  given  by  James  Wilson,  an 
associate  justice ;  and  on  the  7th  of  August,  a  proclamation  was 
issued,  in  which,  after  stating  the  various  acts  and  combinations 
of  the  insurgents,  tbe  president  declared — *'  and  whereas  tt  is,  in 
my  judgment,  necessary  under  the  circumstances  of  the  case,  to 
take  measures  for  calling  forth  the  miUtia,  in  order  to  suppress 
the  coB^inatioos  aforesaid,  and  to  cause  tbe  laws  to  be  duly  ex- 
ecute ;  and  I  have  aocmdingly  deteiroined  so  to  do,  f^pling  the 
deq>est  regret  for  the  occasion,  but  wiA  the  most  solemn  convic- 
ti«a,  that  the  essential  interests  of  the  unitHi  demand  it — that  th« 
very  ezisteoce  of  the  government,  and  the  fundamental  principles 
of  social  order,  are  materially  involved  in  the  issue ;  and  that  the 
patriotum  and  firmness  of  all  good  citizens  are  seriously  called 
upon,  as  occanan  may  require,- to  aid  in  tbe  effectual  suppression 
of  so  fatal  a  spirit**  The  insurgents  wwe  required  to  disperse 
aud  retire  to  thev  respective  honuiB,  by  the  first  of  the  following 
September.  At  the  time  of  issuing  the  prodamation,  requisitions 
were  made'  on  the  govemon  of  New  Jersey,  Pennsylvania,  Mary- 
land, and  Virginia,  lor  their  quotas  of  about  twelve  thousand  men, 
to  be  organized  to  march  at  a  minutes  warning.  The  number  of 
troopswasafterwardsaugmeoted  to  fifteen  thousand.   ' 
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Unwilling  however,  to  rflBort  to  military  coercion,  until  every 
other  expedient  had  failed,  the  president,  with  a  truly  paternal 
care,  made  one  more  peaceable  effort  to  bring  the  disaflecl^d  to 
a  sense  of  their  duty.  He  E^poinled  James  Rose,  Jasper  Yates, 
and  William  Bradford,  gentlemen  distinguished  for  their  talents 
and  int^rity,  commissioners  to  repair  to  the  scene  of  the  insurrec- 
tion, for  the  purpose  of  conferring  with  the  insurgents,  to  represent 
to  them  how  painful  to  the  president  was  the  idea  of  exercising 
military  power,  ftnd  that  it  was  his  earnest  wish  to  render  it  unne- 
cessaryp  by  those  endeavors  which  humanity,  a  love  of  peace  and 
tranquiK^,  and  the  happiness  of  his  fellow  citizens,  dictated. 
The  commissioners  were  empowered  to  promise  an  amnesty, 
and  perpetual  oblivion  of  the  past,  on  condition  of  fiiture  submis- 
sion to  the  laws.  Two  coramissioDers  were  app<Hnted  by  the 
state  of  Pennsylvania,  to  join  with  those  on  the  part  ^  the  Uni- 
ted States. 

Previous  to  this,  by  the  orders  of  Bradford,  one  of  the  principal 
leaders  of  the  opposition,  the  mail  was  stopped  by  force,  and  sun- 
dry letters  from  gentlemen  at  Pittsburgh,  giving  an  account  of  the 
proceedings  of  the  insurgents,  were  taken  out  and  opened. 

The  authors  of  these  letters  became  extremely  obnoxious  to 
Bradford  and  his  associates;  and  soon  after,  a  circular  letter,  sign- 
ed by  him  and  six  others,  was  addressed  to  the  militia  officers, 
stating,  their  suspicions  that  the  Pittsburgh  post  would  carry 
tbe  sentiments  of  some  of  the  people,  relative  to  the  situatioo 
of  affairs  in  that  country,  and  that  letters  by  that  post  were  in 
their  possession,  by  which  "  certain  secrets  were  discovered 
hostJte  to  their  interest ;"  and  that  a  crisis  had  arrived,  in  whicK 
every  citizen*must  express  his  sentiments,  "not  by  hisword*, 
but  his  actiojig."  The  officers  were,  therefore,  called  upon  to 
render  their  personal  services,  with  as  muiy  volunteers  as  they 
could  raise,  to  rendezvous  at  the  celebrated  Braddock's  field,  with 
ortw  and  aixoutrements  in  good  order.  The  real  object  of  this 
meeting,  as  previously  arranged  -by  the  signers  of  the  circular 
letter,  though  disclosed  to  a  few  only,  was  to  attack  the  garrison 
at  Pittsburgh,  and  seize  the  arms  and  ammunition  there,  for  their 
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9wn  defenBe.  la  justification  of  this  bold  measure,  they  referred 
to  the  former  conduct  of  the  colonists,  at  the  commencement  of 
the  revolution,  in  seizing  British  pos^  and  arms,  until  their  griev- 
ances were  redressed,  as  applicable  to  their  situation.  This  pro- 
ject, however,  when  disclosed  to  some  who  were  less  rash  and 
impetuous,  was  considered  too  daring  to4>e  carried  into  execution; 
and  Before  the  time  of  the  meeting,  was  relinquished.  Several 
thotuands,  however,  met  at  the  place  of  rendezvous,  many  with 
arms,'  and  were  harangued  and  reviewed  by  Bradford,  who  sssum- 
■  ed  the  command.  Little  was-  actually  done  at  this  meeting,  ex* 
cept  ordering  general  Gibson  and  colonel  Nevil,  the  authors  of 
the  .letters  robbed  from  the  mail,  to  be  ex)pelled  from  Pittsburgh. 
A  meeting  of  delegates  from  four  of  the  western  counties,  and 
from .  the  county  of  Ohio,  in  Virginia,  was  held  at  Parkinsoa'a 
ferry,  on  the  1 4th  of  August.'  This  meeting,  consiating  of  about 
two  hundreit  delegates,  was  composed  of  some  of  the  more  mod- 
erate, as  well  as  the  most  daring  and  turbulent.  Edward  Cooke 
was  elected  chairman,  and  Albert  Gallatin  secretary.  The  meet- 
big,  which  was  held  in  the  field,  was  opened  by  Bradford,  in  an 
inflammatory  harangue,  and  comments  on  the  letters  taken  from 
the  mail  lllr.  Marshall,  one  of  those  who  called  the  meeting  at 
Braddock'a  field,  then  introduced  sundry  resolutions,  one  of  which 
was,  "  that  a  standing  coqjmittee  be  appointed,  to  consist  of 
members  from  each  county,  to  be  denominated  a  committee  of 
public  safety ;  whose  duty  it  shdO,  he  to  pdU  forth  the  resoarceg 
of  the  western  country  to  repel  any  hostile  attempts  that  mi^ht  be 
made  against  the  citizens,  or  the  body  of  the  people."  The  latter 
part  of  this  resolution,  which  was  an  open  and  avowed  act  of 
rebellion,  was  opposed  by  Mr.  Gallatin,  And  after  some  delay,  th« 
mover  proposed  to  withdraw  it,  provided  a  committee  of  sixty 
should  be  appointed,  with  power  to  call  another  meeting. 

The  resolutions  otlerred  by  Mr.  Marshall,  were  referred  to  a 
committee,  and  ailer  being  amended  and  modified,  were  passed.* 

*  The  praceedlngt  of  the  «lMU(iTe  reqiectiiig  Ibe  infui^Dtt,  and  flwllcj'f  UiHatf 
«f  the  insurrection. 
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The  first  declared,  that  talung  citizens  from  their  lespective 
abodes  or  vicinage,  to  be  tried  for  real  or  supposed  offenses,  was 
a  violation  of  their  rights,  a  forced  and  dangerous  constructitNi  of 
the  constitution,  and  ought  not,  under  anj  pretence  whatever, 
to  be  exercised  by  the  judicial  authority. 

The  second  appointed  a  standing  committee  of  one  from  each 
township,  to  draft  a  remonstrance  to  congress,  praying  for  a  re- 
peal of  the  excise  laws,  and  the  substitotion  of  a  tax  less  odioas ; 
and  to  give  assurances,  that  such  a  tax  should  be  fai^iiiUy 
paid — To  make  a  statemenf  of  the  late  transactions  in  retatiMi 
to  these  laws,  with  the  causes  which  led  to  them,  aod  to  make 
a  representation  to  the  president  on  the  subject ;  with  poWer 
also  to  call  anoUter  meeting. 

The  third  recommended  to  th«r  fellow  cititens  to  exert  them- 
selves in  support  of  the  municipal  laws  of  the  respective  states, 
and  especially  in  preventing  any  violatiiHi  or  outrag^  against  the 
property  or  person  of  any  individual. 

And  the  fourth  appointed  a  committee  <^ three  ft<»n  each  coun- 
ty, to  meet  the  commissioners  of  the  government,  and  to  report  the 
result  of  their  conference  to  the  standing  committee.  This  meet- 
ing was  attended  by  many  spectators.  The  feelit^  of  individa- 
als  were  expressed  in  a  variety  of  waysi  on  this  occasion.  A 
liberty  pole  was  erected  in  view  of  the  meeting,  with  a  motto, 
"  liberty  and  no  ejxtge,  and  no  ast/tum  f>or  cowards  or  traitors,^ 

The  meeting  bein^  dissolved,  the  Btar>ding  committee,  coostet- 
ing  of  sixty,  agreed  to  meet  at  Redstone  Old  Fori,  on  tJie  second 
of  September.  The  commissioners  of  the  general  government, 
as  well  as-of  the  state  of  Pennsylvania,  agreeably  to  previous  ar- 
rangement, met  the  conferees  at  Pittsburgh ;  and  the  former 
proposed  a  general  amnesty,  on  condition  of  submission  to  the 
laws. 

This  proposition  met  with  the  entire  approbation  of  (dl  the  con- 
ferees, with  the  exception  of  Bradford,  and  they  engaged  to  re- 
commend a  Gompltaoce  on  the  part  of  the  people.  The  result 
of  the  conference  was  made  known  to  the  standing  committee  at 
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Redstone  on  the  23th  of  August,  (a  meeting  of  that  body  having 
been  called  four  days  Earlier  than  that  agreed  to)  and  produced 
very  warm  and  violent  debates  The  rustless  and  turbulent  spirits 
were  not  yet  willing  to  yield.  Bradford,  in  particular,  was  mad 
enough, not  <Hily  to recomoiend  a  perseverance'in  their  opposition 
to  the  laws,  but  to  urge  the  establishment  of  an  independent  gov- 
eramet ;  declaring,  that  the  general  government  had  been  only 
trifling  with  Spain  about  the  Missi^ippi,  and  with  Great  Britain 
respecting  the  Indians.  Being  independent,  he  said,  they  could 
settle  these  dbputes,  in  a  short  period. 

Although  the  conimiltee  urged  the  acceptance  of  the  proposi- 
tion of  the  commissioners  in  full,  yet  a  small  majority  only  could 
be  procured  to  declare,  as  their  opinion,  it  was  for  the  interest  of 
the  people  to  accede  to  it  This  question  was  taken  by  ballot^ 
by  which  the  voles  were  concealed,  and  each  had  an  opportu- 
nity of  sheltering  himself  troni  the  resentment  of  those,  from  whom 
violence  was  apprehended ;  and  it  was  supposed,  that  had  it 
been  taken  publicly,  it  would  have  been  negatived. 

As  no  reliance  could  be  placed  on  the  proceedings  of  the  gen- 
eral committee,  it  was  deemed  proper  to  refer  the  subject  to 
the  people  themselves.  A  second  committee  was  appointed  to 
confer  with  tbe  commissioners,  and  it  was  agreed  between  them, 
that  tbe  sense  of  the  people  should  be  taken  publicly  in  townships, 
and  that  each  individual  should  subscribe  the  following  written 
or  printed  declaration — "■  I  do  solemnly  promise  henceforth  to 
submit  to  the  laws  of  the  United  States ;  that  I  will  not  indirectly 
oppose  the  execution  of  the  acts  for  raising  a  revenue  on  distilled 
spirits  and  stills,  and  that  I  will  support,  as  far  as  the  law  requires, 
the  civil  authority,  in  affording  the  protection  due  to  all  officers 
and  other  citizens."  This  question  was  to  be  proposed  to  all  cit- 
izens of  the  age  of  eighteen  years  and  upwards,  by  two  or  mpre 
members  of  the  meeting  at  Parkinson's  ferry,  or  a  justice  of  the 
peace  of  the  township  where  the  people  should  be  assembled,  and 
a  reirart  of  the  numbers  voting  in  the  affirmarive  and  negative, 
was  to  be  made  by  them  to  the  commissioners,  by  the  I6th  of 
September ;  together  with  their  opinion,  whether  there  was  such 
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a  general  submiision  of  the  people,  in  their  reepective  conntiefl, 
that  an  offic«  of  inspection  might  be  immediately  and  safely  es- 
tablished there. 

From  various  causes,  a  compliance  with  the  terms  proposed, 
was  so  limited  and  partial  in  the  turvey,  embracing  the  several 
counties;  in  which  the  opposition  bad  prevailed,  the  commissifn- 
ers  in  their  report  to  the  president,  deemed  it  their  duty  to  declare 
their  opinion,  that  such  was  the  state  of  th'mgs  in  that  survey, 
"  that  there  is  no  probability,  that  the  act  for  raising  a  revenue  on- 
distilled  spirits  and  on  stills,  can  at  present  be  enforced  by  the 
usual  course  of  civil  authority^  and  that  some  more  competent 
force  is  necessary  to  cause  the  laws  to  be  duly  executed,  and  to 
insure  to  the  officers  and  well  disposed  citizens  that  protection 
which  it  b  the  duty  of  government  to  afford." 

On  the  receipt  ofthis  report,  the  president  was  under  the  pain- 
ful necessity  of  putting  the  military  force  in  motion ;  and  his  se- 
.  cond  proclamation,  declaring  this  event,  was  issued  on  the  SSth 
of  September ;  announcing  to  the  world,  that  this  step  was  taken 
*'  in  obedience  to  that  high  and  irresistible  duty  consigned  to  him 
by  the  constitution,  to  take  care  that  the  laWs  be  faithfully  exe- 
cuted ;"  deploring  tliat  the  American  name  should  be  sullied  by 
the  outrages  of  citizens  on  their  own  government,  and  commiser- 
ating such  as  remained  obstinate  from  delusion ;  at  the  same  titne 
declaring  his  resolution,  in  perfect  reliance  on  that  graciouB  Pro- 
vidence, which  had  so  signally  displayed  its  goodneea  towards  his 
country,  to  reduce  the  refractory  to  a  due  subordination  to  the  law. 

It  does  not  fall,  within  the  limits  of  our  design,  to  present  a 
view  of  the  military  operations  which  followed:  We  shall  only 
observe,  that  the  call  of  the  father  of  his  country,  was  cheerfully  as 
well  as  promptly  obeyed  by  the  militia,  that  he  attended  the  army 
in  person,  and  that  by  his  wise  and .  energetic  measures,  and  by 
the  prudent  conduct  of  the  militia  themselves,  this  formidable 
insurrection  was  suppressed  without  bloodshed,  and  the  govern- 
ment and  laws  preserved.* 

*  Bniirord  made  bia  eicape  into  (he  Spinish  dommioai,  two  oflwra  of  the  piindpal 
inni^ents,  Philip  Vigol  and  John  HitcheD,  were  bied  fiir  tiewoa  ukd  louDd  K<^I9> 
bm  tfierwatdf  pardoned  b;  0»  preiidcnt 


.;,  Google 


OF  THE  UNITED  STATES.  420 

We  would  here  state,  that  during  the  summer  of  this  year,  gen- 
eral Wayne  obtained  a  complete  victory  over  the  hostile  Indians, 
near  the  Miami  of  thelake,and  almost  under  the  guns  of  the  British 
fort,  then  lately  erected  in  that  country.  This  decisive  victory  put 
an  end  to  a  war,  which  had  bo  long  desolated  the  frontiers,  al- 
thougli  a  treaty  with  the  hostile  tribes,  was  not  concluded  until 
the  following  year. 

The  national  legislature  had  adjourned  to  meet  on  the  lirst 
Monday  in  November,  1794,  but  a  quorum  of  (be  senate  was  not 
formed  until  the  18th  of  that  month.  The  president's  speech  to 
both  houses,  contained  a  particular  review  of  the  insurrection  in 
PeniiBylvania,  and  of  the  measures  taken  to  suppress  it.  The 
promptitude  with  which  his  call  for  support  from  his  fellow  citi- 
zens had  been  obeyed,  demonstrated,  he  said,  that  they  undec- 
stood  the  true  principles  of  government  and  liberty,  and  "that 
notwithstanding  all  the  devices  which  have  been  used  to  sway 
them  from  their  interest  and  duty,  they  are  now  as  ready  to  main- 
tain the  authority  of  the  laws  gainst  licentious  invasions,  as  they 
were  to  defend  their  rights  against  usurpation."  Whih;  he  thus 
offered  llie  meed  of  praise  to  the  militia,  he  also  said — "  to  every 
description  of  citizens  let  praise  be  given  ;  hut  let  them  persevere 
in  their  affectionate  vigilance  over  that  precious  depository  of 
American  4iappine8s,  the  constitution  of  the  United  States.  Let 
them  cherish  it  too,  for  the  sake  of  those,  who  from  every  clime 
are  daily  seeking  a  dwelling  in  our  land.  And  when  in  the  calm 
moments  of  reflection,  they  -shall  have  retraced  the  origin  and 
progress  of  the  insurrection,  let  them  determine  whether  it  has 
not  been  fomented  by  combinations  of  men,  who,  careless  of  con- 
sequences, and  disregarding  the  unerring  truth,  that  those  who 
rouse,  cannot  always  appease  "a  civil  convulsion,  have  dissemina- 
ted, from  an  ignorance  or  perversion  of  facts,  suspicions,  jealousies, 
and  accusations  of  the  whole  government '^ 

'  In  calling  out  the  militia  in  this  emergency,  the  defects  of  the 
militia  system  itself  became  more  apparent,  and  the  president 
moat  earnestly  recommended  a  revision. 

He  Ukewise  called  the  stttention  of  congress,  to  the  important 
sabject  of  providing  for  the  redemption  of  the  public  debt. 
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"  The  time,"  he  remarked,  "  which  has  elapeed  since  the  com- 
mencement of  our  fiscal  measures,  has  developed  our  peconiary 
resources,  so  as  to  open  a  way  for  a  defioitive  plan  for  the  re- 
demption of  the*  public  debt  It.  is  believed^  that  the  reaalt  ii 
such  as  to  encourage  congress  to  consummate  this- work  without 
delay.  Nothing  can  more  promote  the  -  permanent  welfare  of 
the  nation,  and  nothing  would  be  more  grateful  to  our  constitu- 
ents." While  he  reserved  cerlato  circumstances  concerning  in- 
tercourse with  foreign  nations,  for  a  future  communicatioD,  be 
thought  proper  to  announce  to  congress,  that  his  poUcy,  in  foreign 
transactions,  had  been,  "  to  cultivate  peace  With  all  the  world ;  to 
check  every  deviation  from  the  line  of  impartiality ;  to  explain 
what  may  have  been  misapprehended,  and  correct  what  may 
have  been  injurious  to  any  nation ;  and  having  thus  acquired  the 
right,  to  lose  no  time  in  acquiring  the  tUtility,  to  insikt  upon 
justice  beinjj  done  to  ourselves."  Nor  did  he  omit,  in  the  inter- 
esting and  critical  situation  in  which  his  country  was  friaced,  in 
conclusion,  to  request  all  to  unite,  "  in  imploring  the  Supreme 
Ruler  of  nations,  to  spread  his  holy  protection  over  these  Uoited 
States ;  to  turn  the  machinations  of  the  wicked  to  the  confirming 
our  constitution ;  to  enable  us,  at  all  times,  to  root  out  intern^ 
sedition,  and  put  invasion  to  flight ;  to  perpetuate  to  our  country 
that  prosperity  which  his  goodness  has  already  conferred,  and  to 
verify  the  anticipations  of  this  government  being  a  sa&guard  to 
human  rights." 

The  answer  of  the  senate,  reported  by  Hr.  King,  Mr.  Ellsworth, 
and  Mr.  Izard,  expressed  an  entire  approbation  of  the  policy 
of  the  president,  with  respect  to  foreign  nations,,  as  well  as  bii 
conduct  in  relation  to  the  insurgents. 

"  Our  anxiety,"  they  said, "  arising  from  the  licantiousaesi  and 
open  resislence  to  the  laws,  in  the  western  counties  of  Pennsyl- 
vania, had  been  increased  by  the  proceedings  of  certain  self-cre- 
ated societies,  relative  to  the  laws  and  adminiatrt^on  of  the  gov- 
ernment ;  proceedings,  in  our  apprehension,  founded  in  pofilical 
error,  calculated,  if  not  intended,  to  disorganize  our  government, 
and  which,  by  inspiring  delusive  hopes  of  support,  have  been 
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usInanenUl  in  tqiileadiiig  our  fellow  citizens  in  the  scene  of  in- 
surrection," 

The  declaration  in  the  ipeech  relative  to  the  influence  of  com- 
binationB  of  men,  in  fomenting  the  insurrection/  created  no  little 
feeling,  bodi  in  and  oi(t  of  cmgresB. 

The  answer  of  tiie  house,  as  reported  by  Mr.  Madison,  Mr. 
Sedgwick,  and  Mr.  Scott,  was  silent,  not  only  with  respect  to 
those  combinations,  but  also  as  to  the  success  of  general  Wayne, 
and  the  policy  of  the  executive,  in  relation  to  foreign  nations. 
The  Diisuon  o(  Mr;  Jay,  to  which  a  majority  had  been  opposed, 
as  an  improper  interference  with  their  favorite  system  of  com* 
mercial  reetrictions,  was  not  yet  forgotten,  and  the  same  majority 
refused  to  express  thur  approbation  of  the  policy  of  the  executive, 
in  regard  to  foreign  nations.  Nor  could  a  vote  of  direct  censure 
of  self-created  societies  be  procuredf  without  confining  it  to  those 
in  the  Soui  viettem  cowntiet  of  Pennsylvania,  and  parts  adjacent. 

Thd  subject  of  making  provision  for  the  redemption  of  the 
pubUc  debt,  oGCasicHied  much  debate,  as  well  as  great  .division  in 
the  bouse.  • 

It  was  a  favorite  measure  with  the  secretary  of  the  treasury,  as 
well  as  with  the  president.  The  former,  on  the  15th  of  January, 
1795,  submitted  to  congress  a  plan  (ot  this  purpose,  drawn  with 
his  usual  ability. 

The  secretary  proposed,  an  increase  of  the  sinking  fund,  by 
adding  to  it,  duties  on  imports  and  tonnage,  on  spirits  distilled 
within  the  Unhed  States,  and  on  stills,  the  avaik  of  the  sales  of 
the  public  lands,  the  dividends  on  bank  stock  belon^ng  to  the 
United  States,  and  the  interest  of  the  money,  which  should  be 
redeemed,  togetlier  with  all  monies  which  should  be  received 
from  debts  due  to  the  United  States  antecedent  to  the  constitu- 
tion, and  all  surpJusses  of  the  amount  of  revenues,  which  should 
remain  at  the  end  of  every  calendar  year  beyond  the  amoimt 
of  appreciations  charged  upon  them,  and  which  during  the 
session  of  congress  commencing  next  thereafter,  should  not  be 
especially  appropriated.  This  fond  was  to  be  appUed  to  the 
payment  of  th^six  per  cent  and  deferred  stock,  according  to  the 
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right  reserved  to  the  United  States,  that  is,  to  the  payment  of 
eight  per  cent,  on  account  of  the  -priacipal  and  interest,  and  to 
continue  until  the  whole  should  be  paid  and  redeemed ;  and  af- 
ter  such  redemption,  the  same,  fund  to  continue  apprc^ciated 
until  the  residue  of  the' debt  of  the  United  Suies,  foreign  and 
domestic,  funded  and  infunded  should  be  redeemed  and  discharg- 
ed. The  faith  of  the  United  States  was  to  be  firmly  pledged  to 
the  creditors  for  the  inviolable  .application  of  this  fund  to  the 
payment  of  the  debts,  until  the  same  should  be.fidly  conpleted  ; 
and  for  this  putpose,  the  fund  was,tobe  vestedinlhecommissioQ- 
erB  of  the  sinking  fund  ba" property  in  irtut." 

The  importance  of  this  measure,  for  the  purpose  of  preven- 
ting the  evils  arising,  from  a  great  accumulation  of  debt,  was  pres- 
sed upon  the  legislature  by  the  secretary,  in  a  manner  calculated 
to  produce  conviction.  • 

"  There  is  no  sentiment"  ■  be  remarked  "■  which  can  better 
deserve  the  serious  attention  of  the  legislature  of  a  country,  than 
the  one  expresed  in  the  speech  of  the  president ;  whiph  indicates 
the  danger  to  every  government,  frogi  the  progressive  accumula- 
tion of  debt.  A  tendency  to  it  is  perhaps  the  natural  diaeiuc 
of  all  governments ;  and  it  is  not  easy  to  conceive  any  thing  more 
likely  th^n  this,  to  lead  to  great  and  convulsive  revolutions  of  em- 
pires. On  the  one  hand,  the  exigencies  of  a  nation  Creating  new 
'  causes  of  expenditure,  as  well  from  its,  own,  as  from  the  ambi- 
tion, rapacity,  injustice,  intemperance  and  foljy  of  other  nations, 
proceed  in  increasing  and  rapid  succession.  On  the  other,  there 
is  a  general  propensity  in  those  who  administer  the  aflatia  of  gov- 
ernment, founded  in  tlie  constitution  .of  man,  to.shifloff  the  bur- 
den from  the  present  to  a  future  day ;  a  propensity,  which  may 
be  expected  to  be  strong  in  proportion  as  the  form  of  the  state 
is  popular."  _  '  . 

The  ditBcuIties  arising  from  this  propensity  in  a  republican 
government,  as  well  as  the  inconsistency  of  those, '  wbo,  to  ob- 
tain poputarily,  will  loudly  declaim  against  the  accumulation  of 
debt,  and  in  favor  of  its  reduction  as  abstract  questions ;  and  yet 
from  the  same  motives,  will  as  loudly  declaim  against  ihe  verjr 
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means,  which  can  alone  prevent  the  one,  and  effact  the  others 
are  stated  by  the  Secretary,  with  great  perspicuity  and  truth. 

"  To  extinguish  a  debt"  he  observed,  '■^  which  exists,  and  to 
avoid  c<Hitracting  more,  are  ideas  almost,  always  favored  by  pub- 
lic feeling  and  opinion,  but  to  pay  taxes  for  the  one  or  the  other 
purpose,  which  are  the  only  means  to  avoid  the  evil,  b  always 
more-or  leas  unpopular.  These  contradictions  are  in  human  na- 
ture. And  the  lot  of  a  country  would  be  enviable  indeed,  in 
which  there  were  not  always  men,  ready  to  turn  them  to  the  account 
of  their  own  popularity,  or  to  some  other  sinister  account  Hence 
it  is  no  uncommon  spectacle  to  see  die  same  man  clamoring  for 
occasionB  of  expense,  when  Uiey  happen  to  be  in  unison  wiUi 
Uie  present  humour  of  the  community,  weH  or  ill  directed,  de- 
claiming against  a  public  debt,  and  for  the  reduction  of  it ; 
yet  vehement  against  every  plan  of  taxation,  which  is  proposed 
to  ttiscfaarge  old  debts,  or  to  avoid  new,  by  defraying  the  expen- 
ses of  exigencies  as  they  emerge." 

An  act  finally  passed,  on  this  important  subject,  during  this 
session,  substantially  in  accordance  with  the  plan  suggested  by 
tiie  seoetary,  though  congress  were  divided  on  the  question  of 
pledging  the  internal  duties.  Hie  funds  appropriated  for  the 
Teimbnrsement  and  redemption  of  the  debt,  were  by  law  ve$ted 
in  the  commissioners  of  the  sinking  fiind,  in  tnut  for  that  object, 
and  the  faith  of  the  United  States  was  pledged,  that  the  funds 
^ould  inviolably  so  remain  appropriated  and  vested,  until  the 
whole  debt  should  be  paid. 

These  fiinda  were  to  be  applied  to  the  payment  of  eight  per 
cent,  per  annum,  on  account  of  the  prindpal  and  interest  of  the 
six  per  cent  and  deferred  stock,  and  the  surplnss  to  the  payment 
of  the  other  debts  foreign  and  tlomestic  In  pursuance  of  this 
compact  with  the  public  creditors,  the  six  per  cent  stock  was- 
folly  paid  in  the  year  1818,  and  the  deferred  stock  in  1834. 

The  total  amount  of  the  unredeemed  debt  6t  the  United  Stales 
(including  the  assumed  debt,)  in  1 79<,  was  976,096,468    1 7. 

During  this  session  of  congress,  Mr.  Hamilton  the  secretary 
of  the  treasury,  gave  in  his  resignation,  and  Mr.  Oliver  Wolcott 
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wtw  had  been  comptroBer  from  the  corameocement  of  the  gov* 
eroment,  was  appointed  his  nccewor.  On  the  first  of  January 
of  this  j^ar,  general  Knox,  who  had  been  long  secretary  at 
war,  also  reeigoed  his  place,  and  coltmri  Pickering  was  appoat* 
ed  in  his  room. 

It  will  be  retnembered  that  the  disputes  with  Spain,  concern- 
ing limits  and  the  navigation  of  the  Mississippi,  were  by  the  oid 
congress,  just  at  the  close  of  their  existence,  refened  to  the  new 
government  Since  the  peace  of  1783,  the  Spaniards  had  kept 
possession  of  the  country  north  of  latitude  31^*,  to  the^teooth  of 
the  river  Yazoo,  and  had  built  a  fort  at  the  Walnut  UiUt.  They 
bad  also,  in  Hay,  1790,  made  a  treaty  with  the  Chickesaw  anU 
Cherokee  nations  of  Indians,  and  taken  them  under  their  protec- 
tion. By  this  treaty  these  tribes  acknowledged,  that  the  territo- 
ry south  of  the  Yazoo  belonged  to  the  Spaniards,  and  promised 
to  support  them  in  the  possession  of  it.  The  Spaniards,  on  the 
other  hand,  engaged  to  protect  these  Indians,  in  the  possession  of 
their  lands.  Individuals  also,  supposed  to  be  under  the  influence 
of  the  Spanish  government,  fomented  difiSculties  among  the 
Creeks,  in  consequence  of  a  trea^  they  had  made  with  the  Uni- 
ted States,  in  August  of  the  same  year,  and  instigated  them  to 
acts  of  hostility. 

An  expected  rupture  betvreen  Great  Britain  and  Spun,  in  the 
year  1790,  in  consequence  of  disputes  relative  to  Nootka  Sound, 
seemed  to  present  a  favorable  moment  for  the  renewal  of  the  ne- 
gociations  with  the  latter.  The  president,  tberefcMV,  gave  special 
instructions  to  the  American  representative  at  the  Spanish  court 
on  the  subject,  and  sent  them  by  colonel  Humphreys,  then  ap- 
pointed a  minister  resident  at  the  court  of  PortugaL  The  ami- 
cable adjustment  of  the  disputes  between  Great  Britain  and 
Spain,  prevented  any  thing  being  done  under  these  instnictiooa. 

Intimations,  however,  having  been  given  to  the  American  ex- 
ecutive the  next  year,  that  the  Spani^  court  was  disposed  to  re- 
new the  negociationa  at  Madrid,  Messrs.  Cannichael  and  Short 
were  appointed  commissioners  ploiipotentiaiy,  <m  the  part  of 
the  United  States.    Their  instructions  extended  to  the  subject  of 
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commerce,  as  wdl  ais  limits  aod-the  navigation  of  the  MiBsisaippi. 
They  were  directed  to  iruut  on  the  right  of  the  United  States  to 
tiie  fi-ee  navigation  of  that  river,  and  to  extend  their  southern 
Kmita  to  latitade  31°.  The  claim  to  extend  so  far  south,  was 
founded  on  ancient  charters,  sod  the  settlement  of  the  line  be- 
tween Creoigia  and  West  Florida,  by  the  royal  proclamation  6f 
October,  17^. 
Their  right  to  navigate  the  Mississippi,  was  claimed, 

1.  Under  the  treaty  of  Paris  in  1763. 

2.  Under  the  treaty  of  peace  in  1782 — 3. 

3.  By  die  law  of  nature  and  nations. 

Mr.  Gardoqui  was  again  appointed  negociator  on  the  part  of 
Spain.  When  pressed,  in  the  course  of  the  uegociation,  on  the 
subject  of  limits  and  navigation,  he  agun  assured  the  American 
commissioners,  that  the  right  of  the  United  States  to  navigate 
the  Mississippi,  would  never  be  yielded  by  his  catholic  majesty. 
As  to  limits,  he  declared  the  rig^t  of  Spain  to  the  country  -pos- 
sessed t^  her,  north  of  the  thirty  first  degree  of  north  latitude, 
rested  on  her  conquest  of  it,  as  territory  originally  belonging  to 
Great  Britain ;  or  if  it  was  not  a  part  of  West  Florida,  be  intima- 
ted that  Spain,  until  she  had  acki^owledged  the  independence  of 
the  United  States,  had  a  right  to  make  conquests  within  their 
limits.*  , 

This  important  negociation  remained  m  this'sitaation  mitil 
Spain  joined  the  coalition  against  France,  and  entered  into  a 
treaty  with  Qreat  Britain.  By  this  treaty  she  also  engaged  to 
take  every  measure  in  her  power  to  distress  the  trade  of  France ; 
and  for  this  purpose  to  prevent  neutral  powers  from  affording 
any  protection  to  French  commerce  and  property. 

In  consequence  of  this,  American  commerce  became  -the  prey 
of  Spanish,  as  well  as  British  cruisers  ;  and  new  subjects  of  com-, 
plaint  engaged  the  attention  of  the  American  commissioners  at 
the  court  of  Madrid. 

In  the  progress  of  the  war,  however,  Spain  became  dissatisfied 
with  the  conduct  of  Great  Britain,  and  the  invasion  of  her  terri- 

*  Sun  Papers,  vol.  1,  p.  160. 
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Uwj  bjr  France,  gave  terious  alaim  to  tbe  Spanuh  court  In  Ibe 
summer  of  1794  the  commissioners  of  hii  cathobc  majesty,  iDfor- 
matjy  made  certain  propositiona  to  the  American  executive ;  in 
consequence  of  which,  the  president  determined  to  s^id  an  envoy 
extraordinary,  to  conclude  the  negociations  at  Madrid.  Mr. 
Thomas  Ptnckney,  then  minister  at  London,  was  selected  foi  this 
purpose.  Mr.  Pinckney  arrived  at  Madrid  about  tl^e  last  of  June, 
.  1795,  and  the  negoeiation  was  renewed  between  him  and  the 
duke  de  la  Alcudia.  In  consequence  of  the  success  of  tbe 
French  arms,  Spain  at  thu  time  was  obliged  to  make  peace  with 
France ;  and  this  circumstance  was  'favorable  to'  the  American 
mission.  In  their  first  conference,  the  dtike  intimated  to  Mr. 
Pinckney,  that  that  accommodation  with  Trance  was  con- 
nected wiUi  the  American  negoeiation,  and  ha  desired  both 
might  proceed  together;  he  afterwards  expressed  a  wish  to 
establi^  a  lrip2e  alliance  between  France,  Spain  and  Araeiica. 
This  idea  was  thrown  out,  no  doubt,  at  the  snggestioB'  of  the 
French  government,  who  had  promised  to  assist  the  American* 
in  thor  disputes  with  Spain ;  and  probably  with  a  view  of  in- 
ducing  them,  by  important  conceeeions  on  the  part  of  the  latter, 
to  join  in  the  war,  or  at-least  to  reject  the  British  treaty. 

The  Spanish  minister  also  r^queeted,  that  in  any  treaty  to 
be  made,  tbe  United  Stales  should  guaranty  the  posaessiona 
of  Spain  m  America.  With  this  request,  the  Amwican  minister 
was  not  authorized  to  comply. 

After  many  conferemes  as  to  details,  a  treaty  was  at  last  coin 
eluded  between  the  two  governments,  on  the  37th  of  October, 
1795.  It  was  confined  prindpally  to  the  two  great  subjects  in 
dispute,  and  was  styled  a  treaty  <^  fii«idship,  limits  and  nav^- 
tion.  By  this,  the  line  between  the  United  States  and  East  and 
West  Florida,  was  the  same  as  that  settled  by  the  trea^  of  peace 
with  Great  Britain,  and  the  troops  and  garrisons  of  eiUier  party 
were  to  be  withdrawn,  within  six  months  after  the  ratification  of  tbe 
treaty.  The  line  was  to  be  ascertained  by  a  commissioner  and 
surveyor,  to  be  appmnted  by  each  of  the  conUacting  parties,  and 
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who,  for  that  purpoae  were  to  meet  at  Natch^  within  six  months  . 
from  the  time  of  ratification. 

The  western  boundary  of  the  United  States,  which  separated 
them  from  the  colony  of  Louisiana,  was  fixed  in  the  middle  of 
the  channel  of  the  rirer  Mississippi,  to  the  thirty-iirst  degree  of 
north  latitude ;  and  it  was  also  agreed,  that  the  navigation  of  that 
river  from  its  source  to  the  ocean,  should  be  free  only  to  the  sub- 
jects and  citizens  of  the  two  cotantries.  To  enable  the  citizens 
of  the  United  States,  to  enjoy  the  benefits  of  this  navigation  be- 
low the  thirty-fint  degree  of  latitude,  Uberty  was  granted  them 
for  the  term  of  three  years,  to  deposit  their  merchandize  and  ef- 
fects, in  the  port  of  New  Orleans,  and  to  export  the  same  without 
paying  any  other  duty  than  a  fait  price  for  storage  ;  and  at  the 
end  of  three  years,  the  king  was,'  at  his  option,  either  to  continue 
this  permissim,  or  to  assign  an  equivalent  establishment  on  some 
otl^partofthebaaksoftbeMisaissippi.  It  vras  stipulated  among 
other  things,  ttiat  both  parties  should  use  ell  the  means  in  their 
power,  to  maintain  peace  and  harmony  among  the  Indian  nations 
on  their  borders  f  and  bo^  parties  bound  theaiselves  to  restrain 
even  by  force,  the  Indians  vrithin  their  limits,  from  acts  of  hostiU- 
ties  against  the  other — and  it  was  also  agreed,  that  neithn  party 
would  thereafter  make  any  treaties  with  dtose  who  did  not 
live  within  their  respective  limits.  Provision  was  also  made,  that 
fi«e  ships  should  make  free  goods,  and  that  no  citieen  or  subject 
of  either  party,  should  take  a  commisHon  or  letters  of  narqne  for 
arming  any  vessel,  to  act  as  a  privateer,  from  their  respective  en- 
emies, under  the  penal^  of  being  considered  and  punished  as  a 

Thus,  alter  a  tedious  and  unpleasant  negociation  of  about 
fifteen  years,  the  boundaries  between  the  countries  belonging  to 
the  United  States  and  Spun,  in  America,  were  settled  ;  and  the 
right  of  navigating  every  part  of  the  Mississippi,  a  right  go  impwt' 
sunt  to  a  vast  extent  of  country  at  the  west,  was  secured  to  the 
United  States. 

The  pnsaident  was  able,  also,  during  this  year,  to  bring  to  a 
close  the  long  oegociations  with  the  Dey  of  Algiers ;  by  which 
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peace  was  established  with  that  regency,  and  the  release  of 
American  captives  obtained.  This  was  effected  through  the 
agency  of  colonel  Humphreys,  Mr.  Barlow,  and  Mr.  Donalson. 
About  one  hundred  and  twenty  American  titizens  were  re- 
leased &om  slavery  ;  some  c^  whom  had  been  subjected  to  this 
ignomioous  state,  more  than  ten  years.  As  early  aaUie  anmmer 
of  1785,  two  AmericiU)  vessels  were  taken  by  tin  Algerines,  and 
their  crews,  twenty-one  in  number,  doomed  to  slavery.  Many 
causes  combined  to  prevent  the  release  of  these  men,  or  those  who 
had  survived,  until  this  time,  some  of  which  produced  great  dis- 
tress and  misery  to  the  captives  themselves.  The  American  min- 
isters in  Europe,  were  antborized  to  make  treaties  with  the  Bar- 
bary  powers ;  but  their  authority  did  'not  extend  to  the  ransom 
of  prisoners.  They  wnt  an  agent,  however,  for  the  purpose  of 
ransoming  the  crews  of  these  vessels ;  but  the  sum  he  was  au- 
thorized to  give  for  their  release,  was  far  below  the  demands  of 
the  rapacious  Dey. '  He  was  resolved  to  make  the  most  of  his 
new  prisoners ;  and  refiued  their  release  without  the  enwnious 
sum  of  nearly  sixty  thousand  dollars.  The  American  government 
were  unwilling  to  give  a  sum  so  much  higher  than  had  been  given 
by  other  powers,  and  thereby  establi^  a  precedent,  which  would 
serve  in  future,  but  to  increase  the  rapacity  of  this  lawless  free- 
booter, and  induce  him  to  prey  upon  American  ^ess^  rather 
than  those  of  any  other  power.  The  Dey  believed  that  ^e  Uni- 
ted Slates  would  submit  to  any  terms,  rather  than  leave  th^  cit- 
izens in  slavery.  It  was  thought  best,  therefore,  to  attempt  tiieir 
release  secretly,  and  by  the  agency  of  some  individuals,  who 
should  appear  to  act  fi>r  themselves  alone,  and  not  for  the  United 
States.  For  this  purpose,  Mr.  Jefferson,  the  American  minister 
at  Paris,  with  the  approbation  of  congress,  applied  to  a  religious 
order  in  France,  called  Matburins,  instituted  in  ancient  tim£s,.ibr 
the  redemption  of  christian  captives  from  the  infidel  powers.  The 
principal  of  this  order,  readily  und^took  the  business,  and  with- 
out any  reward  for  his  services. 

The  American  prisoners  had  heretofore  been  supplied  by  the 
Spanish  consul  at  Algiers ;  and  hia  bills,  for  expenses  thus  incur- 
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red,  had  been  paid.  The  principal  of  the  Mathuiins,  inform- 
ed Mr.  JeffersoD,  that  these  suf^ies,  ai  he  had  understood 
from  his  agent,  had  been  so  liberal,  as  to  convince  the  Dey,  they 
came  from  a  public  source.  He  therefore  recommended  a  dis- 
continuance of  this  mode  of  supply,  and  that  he  be  parmit^d  to 
fitrnish  them.  That  the  daily  aJtowaDce  funiisbed  by  him,  would 
be  much  less  then  they  had  hereloforQ  recMved  ;  and  that  being 
thus  supported,  as  it  would  appear,  by  his  charity,  the  demands  of 
the  Dey  for  their  ransom  might  be  lessened.  To  this  arrangement 
the  government  assented,  and  agreed  for  a  time,  to  appear  to 
abandon  them  to  their  fate  ;  and  the  captives  themselves,  and 
their  friends,  from  this  conduct  of  their  govemmeot,  were  led  to 
believe  this  to  be  really  the  case. 

This  belief  affected  the  prisoners  much  more  than  slavery  itself; 
and  dcew  from  them  the  most  severe  and  bitter  reproaches 
ogamst  their  government  and  country.  Unfortunately  the  ej^er- 
tions  of  the  Mathurins  were  unsuccessful.  Other  individuals  in 
Europe  also  attempted  to  ransom  them,  but  without  success.  The 
Dey  still  believed  their  support  came  from  tjie  United  States ; 
and  refused  to  reduce  his  demands  within  reasonable  limits. 
During  the  interregnum  which  took  place  between  the  e:q>iration 
of  the  old,  and  the  final  establishment  of  the  new  government, 
these  poor  captives  seemed  almost  to  have  been  forgotten.  In 
the  mean  time,  six  of  them  had  died.  The  subject  of  redeem- 
ing the  survivors,  was  brought  before  the  nation^  legistatore, 
under  the  uqw  government,  hy  the  president,  and  the  snm  of 
forty  thousand  dollars  was  appropriated  for  their  release.  Ad- 
miral sir  Paul  Jones,  and  Mr.  Barclay,  were  successively  in- 
trusted with  this  interesting  negociation ;  but  both  of  them, 
unfortunately,  died  before  (hey  reached  Algiers;  and  thus  the 
wretched  situation  of  these  men  was  prolonged.  The  busi- 
ness was  then  placed  in  the  hands  of  colonel  Humphreys,  minis- 
ter at  Lisbon.  WhUe  at  Gibraltar,  on  his  way  to  Algiers,  in  Oc- 
tober, 1793,  he  met  witli  the  intelligence,  that  a  truce,  which  we 
.have  bef<»e  mentioned,  between  Portugal  and  Algiers,  for  one 
year,  bad  taken  place,  and  that  an  Algerine  fleet  had  passed  the 
straits  into  the  Atlantic. 
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Within  one  month  firom  this  time,  ten  American  vessels  fell 
into  the  hands  of  these  piratical  freebooters,  and  more  than  one 
hundred  American  citizens  were  added  to  their  ieltow  sufTeren 
in  slaveijr.  Colonel  Humphreys  imnaediately  sent  a  memorial  to 
the  Dey,  requesting  a  passport  for  Algiers,  for  the  purpose  of 
negociating  a  peace,  ftnd  the  ransom  of  American  prisoners. 
This  was  intrusted  to  the  Swedish  consul  at  that  place,  Mr. 
Skjoldebraod,  who,  with  his  brotfier,  were  friendly  to  America, 
and  had  generously  assisted  the  American  captives.  On  the 
presentation  of  this  memorial,  the  Dey  declared  he  would  not 
make  peace  with  the  Americans,  «r  any  other  nation,  at  anj 
price.  He  not  only  refiised  the  passport,  but  declared  "  that 
he  would  not  aDow  any  American  ambassador,  under  any  flag 
whatever."  Tins  conduct  of  the  Dey  precluded  all  hope  of  re- 
lief for  the  American  captives,  exc^t  from  the  effectual  inter- 
position of  their  own  govemmenL  To  obtain  this,  they  sent, 
through  the  hands  of  colonel  Hum{^eys,  their  petition  to  con- 
gress. The  letter  to  him,  endofflog  this  petition,  signed  by  ttu^' 
teen  masters  of  vepsels,  for  themselves  and  *'  brother  snfferers," 
evinced  a  spirit  worthy  of  thoae  «4io  had  been  born  and  educated 
in  a  land  of  freedom. 

In  addition  to  the  horrors  of  slavery,  they  were  threatened 
with  the  plague,  then  in  the  vicinity  of  Algiers.  Crowded  as  they 
were,  during  the  night;  in  slave  prisons,  with  hundreds  of  cap* 
tiv«9  of  other  nations,  they  deemed  it  next  to  impossible  thejr 
should  escape  the  contagion,  should  it  enter  the  citjb  They  re- 
quested, theref<»e,  that  a  separate  house  might  be  obtained  for 
their  residence.  They  added,  however,  ^  at  the  same  time,  hem- 
ored  sir,  and  friend,  be  you  assured,  that  we  ihe  American  cap- 
tives in  this  city  of  txmdage,  will  bear  our  sufferings  with  fortitude 
and  resignation,  as  becoming  a  race  of  men,  endowed  with  su- 
perior souls,  in  adversity." 

Unable  to  go  to  Algiers  with  safety,  colonel  Humphreys  went 
back  to  Lisbon,  and  afterwards  returned  to  the  United  States. 
Congress  appropriated  aboat  a  milhon  of  dollars,  to  be  applied 
under  the  direction  of  the  president,  to  prociire  theii  release. 
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The  money  was  borrowed  of  the  bank  of  the  United  States,  and 
was  to  be  (iirnuhed  in  London,  principally  by  the  sale  of  public 
stock.  Cotouel  Hiunphreya  was  empowered  to  conclude  a 
treaty  of  peace  wRh  the  Dey  of  Algienr,  and  for  this  purpose  he 
left  the  United  States  in  April,  1795.  He  was  accompanied  by 
Joseph  Donaldson,  consul  for  Tunis  and  Tripc^i ;  who  was  to 
be  employed  to  negociate  the  treaty,  while  colonel  Humphreys 
himseU*  went  to  France,  to  obtain  the  aid  of  the  French  gov- 
ernment. 

In  the  mean  time,  Mr.  Donaldson  proceeded  to  Algiers,  and  on 
the  5th  of  September  concluded  a  treaty  with  the  Dey.  He  en- 
gaged Uiat  the  money  for  the  ransom  should  be  paid  in  three  or 
four  months,  presuming  it  would  be  ready  in  London  before  that 
time.  Joel  Barlow  was  employed  by  colonel  Humphreys  to  go 
from  France,  to  assist  in  the  negociation,  but  the  treaty  was  con- 
cluded before  his  arrival  at  Algiers. 

The  fkilure  in  the  payment  of  the  money  by  the  time  stipulated, 
greatly  incensed  the  Dey,  and  he'  threatened  to  abandon  the 
treaty  ;  and  it  was  with  great  difliculty  that  Mr.  Barlow  and  Mr. 
Donaklson  procured  a  delay  ontil  the  8th  of  April,  and  the  Dey 
then  declared,  that  unless  the  money  was  paid  within  thirty  days, 
he  never  would  be  at  peace  with  America.  In  this  situation  the 
American  captives  were  thrown  into  a  stale  of  despair ;  and 
the  agents  were  only  able  to  save  the  trea^  and  procure  ^eir 
release  by  a  promise  to  present  him  a  frigate  of  thirty  six  guns. 

By  this  they  obtained  a  delay  of  three  months,  and  in  the 

mean  time  the  money  negociations  were  arranged,  and  the  poor 

captives  finally  released.    This  was  not  done,  however,  but  at  the 

expense  and  sacrifice  of  about  one  million  of  dollars.* 

*  American  Stale  Papen,  vol.  10,  p,  4S2. 
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CHAPTER  XXrV. 

Mr.  Jtiy  coDcIudes  a  tiMly  with  Great  BriUin  ia  NoTember,  17M— OuUiou  of  the 
tieafy— The  Bemto  idviM  iti  latificadon,  «rith  Ihe  eicepdon  of  one  article 
— TrFftty  made  .  public  kkki  ttler — Createa  great  difMlulactioa — HeeUngs  of 
tbe  dtizena  held  and  reaolmioof  of  dis^iprobMioo  adopted — AddietMa  preaented 
to  the  pcesideat  requeMing  Um  not  to  nnclion  it— Tlem  oCthe  piesideiit  od  liie 
wibject  of  Ibe  treaty,  and  of  the  opposition  to  it — Ralifiea  it  the  Hlh  of  August^ 
Congress  meet  in  December — PresideDt's  speech  at  Ihe  opentng  of  Ihe  session — 
Adet  presents  the  colon  of  France  to  tlie  president — Speeches  on  Qiis  eccasion — 
PetltiDns  agaioit  the  Briljib  liea^  ciraulated  aiid  slpwd  by  the  people — Preaented 
to  the  houae  of  repreaeotalivei — Copy  of  the  tieaQ  laid  before  the  home— BesoM- 
lion  submitted  to  the  house  calling  on  the  p>««ideDl  for  Hr.  Jay's  instmcdaDs,  with 
hii  correspondence — Long  debates  on  this  resolution — Finally  adopted — President 
refuses  the  papers — His  reasons  for  this  refusal — Hause  pass  ■  resolution  declaia- 
tory  of  Iheir  rights  req>ecting  treaties — Resoludon  submitted  to  the  house,  declar- 
ing It  expedient  to  make  prorision  for  carrying  the  treaty  into  effect — Occadons 
long  debates — Finally  carried  by  a  small  m^oiity. 

Mr.  Jay  arrivctlin  Great  Britain,  on  ihe  I5thorjune,1794,and 
on  ihe  1 9th  of  November  following,  concluded  and  signed  with  lord 
Grenville, "  a  treaty  of  amity,  commerce,  and  Navigation  betweeo 
his  Britannic  majesty  and  the  United  States."  It  was  receiv- 
ed by  the  president  on  the  7th  of  March,  1795,  and  on  the  8th 
of  June,  was  submitted  to  the  senate,  and  on  the  24th  of  the  same 
month,  that  body  advised  its  ratification,  with  the  exception  of 
the  L2th  article,  relating  to  the  West  India  trade.  This  interest- 
ing subject  occasioned  violent  debates  in  the  senate,  and  the 
treaty  itself  was  finally  sanctioned  in  that  body,  (excluding  the 
article  relating  to  the  West  India  trade,)  by  a  bare  constitution- 
al majority,  twenty  against  ten. 

The  preamble  stated  that  the  two  governments  "  being  desir- 
ous, by  a  treaty  of  amity,  commertie,  and  navigation,  to  terminate 
their  differences  in  such  a  manner,  as,  without  reference  to  the 
merits  of  their  respective  complaints  and  pretensions,  may  be  the 
best  calculated  to  produce  mutual  satisfaction  and  good  under- 
standing," &c. 
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The  western  posts  were  toJjesuiTendered  to  ihe  United  Stales, 
on  or  before  the  first  of  June,  1795  ;  but  no  compensation  was 
made  for  negroes  carried  away  by  the  British  commander,  af- 
ter  the  peace  Qf  1783.  The  United  States  were  to  compensate 
British  creditors  for  losses  occasioned  by  legal  impediments  to 
the  collection  of  debts,  contracted  before  the  revolutionary  war ; 
to  be  settled  and  adjusted  by  commissioners ;  and  Great  Britaio 
was  to  make  compensation  to  American  merchants,  for  illegal 
captures  of  their  property,  to  be  adjusted  also  in  the  same  mode. 
In  both  cases,  the  commissioners  to-  consist  of  five  persons,  two 
to  be  appointed  by  each  government,  and  the  fifth  by  the  unani- 
mous voice  of  Ihe  four;  but  if  they  should  not  agree,  then  the 
commissioners  named  by  the  two  governments,  to  propose  one, 
and  of  the  two  names  thus  proposed,  one  to  be  drawn  by  lot. 
Provision  was  also  made  for.  ascertaining  more  accurately  the 
boundaries  between  the  United  States,  and  the  British  North 
American  possessions. 

British  subjects  holding  lands  in  the  territories  of  the  United 
States,  and  American  citizens  holding  lands  in  the  British  domin- 
ions, were  to  continue  to  hold  them,  according  to  the  nature  and 
tenure  of  their  respective  estates  and  titles  therein,  with  power  to 
sell,  grant,  or  devise  the  same ;  and  by  the  10th  article,  it  was  ex- 
pressly provided,  that  neither  the  debts  due  fromindividuabofthe 
one  nation,  to  individuals  of  the  other,  nor  shares  or  monies  in  the 
public  funds,  or  in  the  public  or  private  banks,  should,  in  any 
event  of  war  or  national  differences,  be  sequestered  or  confisca 
ted, "  it  being  unjust  and  impolitic,"  as  asserted  in  this  article, "  that 
debts  and  engagements  contracted  and  made  by  individuals,  hav- 
ing confidence  in  each  other  and  in  their  respective  governments, 
should  ever  be  destroyed  or  impaired  by  national  authority,  on  ac- 
count of  national  differences  and  discontents." 

Both  parties  had  Uberty  to  trade  with  the  Indians,  in  their  res- 
pective territories  in  America,  (with  the  exception  of  the  coun- 
try within  the  limits  of  the  Hudson  bay  company,)  and  the  river 
Mississippi  to  be  also  open  to  both  nations. 

The  ten  first  articles,  principally  embracmg  these  important 
subjects,  were  made  permancDt 
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The  other  eighteen  articles  related  to  the  future  intercourse  be* 
tween  the  two  countries,  and  in  their  duration,  were  limited  lu 
twelve  years,  or  two  years  after  the  termination  of  the  war  io 
which  the  British  nation  were  then  engaged.  By  the  12th  arti- 
cle, a  direct  trade  wag  permitted  between  the  United  States  and 
the  British  West  India  Islands,  in  American  vessek  not  above  the 
burden  of  seventy  tons,  and  in  goods  or  m^chandize  of  the 
growth,  manurecture,  or  produce  of  the  states,  and  intheproduc- 
tions  of  the  islands  ;  but  the  United  States  were  restrained  from 
carrying  molasses,  sugar,  cofTee,  cocoa,  or  cotton,  either  from  the 
islands,  or  from  the  United  States  to  any  part  of  the  world. 

As  a  considerable  quantity  of  cotton,  at  that  time,  was  produ- 
ced in  the  southern  states,  and  had  then  began  to  be  expor- 
ted, and  the  quantity  would. probably  increase,  the  12th  artiole 
was  excluded,  The  American  negociator,  it  was  said,  was 
then  ignorant  that  cotton  of  the  growth  of  the  United  States, 
had  or  would  become  an  article  of  export. 

A  reciprocal  and  perfect  liberty  of  commerce  and  navigation 
between  the  United  and  the  British  dominions  in  Europe,  was 
established,  neither  to  be  subject  to  higher  duties  than  other 
nations,  the  British  government  reserving  the  rijj^t  of  counter- 
vailing the  American  foreign  duties.  And  American  vessels  were 
freely  admitted  into  the  ports  of  the  British  territories  in  the 
East  Indies,  but  not  to  cariy  on  the  coasting  trade. 

Timber  for  ship  building,  tar,  rosin,  copper  in  sheets,  sails, 
hemp,  and  cordage,  and  generally  whatever  might  serve  directiy 
to  the  equipment  of  vessels,  (unwrought  iron  and  pine  planks 
only  excepted,)  were  included  in  the  list  of  contraband.  With 
respect  to  provisions  and  other  articles,  not  generally  contraband, 
on  ^  account  of  the  difficulty  of  agreeing  on  the  precise  cases, 
in  which  they  should  be  regarded  as  such,"  and  for  the  purpose 
of  providing  against  the  inconveniences  and  misunderstandti^ 
which  might  thence  arise,  it  was  declared,  that  whenever  such  ar- 
ticles should  become  contraband, '  according  to  the  existing  law 
of  nations,  the  same  should  not  be  confiscated,  but  the  owners 
be  completely  indemnified  by  the  captors,  or  the  govenunent. 
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'  Prizes  made  by  ships  of  war  and  privateers  of  either  party, 
might  enter  and  depart  from  the  ports  of  each  other,  without 
examination  ;  and  no  shelter  or  refijge  was  allowed  to  such  ves- 
sels as  had  made  a  prize  upon  the  subjects  or  citizens  of  the 
parties.  Nothing,  however,  in  the  treaty  was  to  operate  con- 
trary to  former  and  existing  treaties  with  other  nations. 

Mr.  Jay  was  unable  to  obtain  a  stipulation,  that  free  ships 
should  make  free  goods.  Indeed  after  the  declaration  of  the 
lords  of  the  committee  of  trade  and  plantations  on  this  subjectt 
contained  in  their  report  which  we  have  before  mentioned,  it 
was  hardly  to  be  expected  that  Great  Britain  in  time  of  war, 
would  consent  to  any  relaxation  of  the  rigid  rule  of  law,  on  this 
subject  Notwithstanding  the  opinion  of  the  same  committee, 
that  their  colonial  ports  were  not  to  be  opened  to  the  Ameri- 
cans, and  that  this  was  not  to  be  a  subject  even  of  negocia- 
tion,  yet  a  direct  trade  was  permitted  between  the  United 
States  and  the  Briush  West  India  Islands,  in  vessels  of  a  cer- 
tain description.  But  the  article  granting  this  privilege,  for 
the  reasons  before  mentioned,  was  excluded. 

These  are  the  principal  features  of  a  treaty,  which  gave  such 
high  offense  to  the  rulers  of  France,  and  created  such  divisions 
in  the  United  States,  as  to  put  in  jeopardy  the  government  itself. 

Unfortunately,  it  left  the  important  question  with  respect  to 
provisions  being  contraband,  as  itfound  it,  resting  on  the  existing 
laW  of  nations ;  but  Mr.  Jay,  to  whom  had  been  assigned  a  most 
difficult  as  well  as  most  delicate  task ;  in  a  private  letter  to  the 
president  on  the  subject  of  the  treaty,  said,  "  to  do  more  was  im- 
possible."* He  also  added,  "loughtnot  to  conceal  from  you, 
that  the  confidence  reposed  in  your  personal  character  was  visi- 
ible  and  usefiil  throughout  the  negociations." 

The  treaty  was  approved  by  Thomas  Pinckney,  the  resident 
minister  at  the  court  of  London.  In  his  letter  to  the  secretary 
of  state  he  observed,  "  although  some  points  might  have  been  ar- 
ranged more  beneficially  for  us,  if  the  treaty  had'  been  dictated 

*  HanluD,  Tdl.  B.  p.  616. 
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entirely  by  the  United  Stales,  yet  when  it  is  considered  as  a  coui* 
position  of  differences,  where  mutual  complaiote  had  rendered 
mutual  conceasioosnecessvy  to  establish  a  good  understanding, 
I  think  it  .may  fairly  be  said,  that  as  little  has  been  conceded  by 
Mr,  Jay,  and  as  much  obtained  for  the  United  States,  as  under 
all  circumstances  considered  could  be  expected." 

Although  secrecy  waseojoined,  yet  one  member  of  the  senate 
soon  after  that  body  had  advised  its  ratification,  caused  the  trea* 
ty  to  be  published  in  oee  of  the  public  newspapers  in  Philadel- 
phia, and  it  immediately  became  a  subject  of  discussion. 

Many  of  the  opponents  of  the  administration  and  those,  who  bad 
been  hostile  to  the  mission  of  Mr.  Jay,  were  prepared  to  pro- 
nounce its  condemnation  ;  and  such  was  the  state  of  pubUc  feel- 
ing against  Great  Britain,  that  a  temperate,  impartial  and 
unimpassioned  examination  of  its  merits  was  not  to  be  enpectod. 
The  people.at  large,  uoKCcuslomed  to  view  a  subject  of  this  na- 
ture and  magnitude,  in  all  its  bearings,  to  compare  its  advantages 
and  disadvantages,  'could  easily  be  induced  to  pronounce  a  ver- 
dict against  a  treaty,  that  did  not  contain  evay  concession  from 
their  adversary. 

Meetings  of  the  citizens  were  held  in  different  parts  of  the 
union,  on  the  subject.  At  some  of  these  meeting  the  passions, 
rather  than  the  understandings  of  the  people,  were  addressed,  and 
resolutions  were  passed,  condemning  the  treaty  in  the  most  un- 
qualified manner.  The  people  were  made  to  believe,  that  the 
advantages  were  entirely  on  the  side  of  Great  Britain,  and  that 
the  interest  of  France  had  been  sacrificed.  Numerous  resolutions 
and  addresses  against  the  treaty  were  presented  to  the  president, 
requesting  him  to  withhold  his  assent  -  Early  in  July  the  citizens 
of  Boston,  at  a  town  meeting,  passed  resolution^  against  it,  and 
sent  them  to  him  by  express.  His  answer  to  the  citizens  of  this 
town,  disclosed  the  course  he  intended  to  pursue  on  this  occasion, 
80  interesting  to  his  country ;  a  course,  alike  firm  and  dignified. 
After  stating  that  in  every  act  of  his  administration,  he  had  sought 
the  happiness  of  his  fellow  citizens ;  and  that,  to  obtain  this  ob- 
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ject,  overlooking  all  local,  partial  or  personal  considerations,  he 
had  contemplated  the  United  States  as  one  great  whole,  and 
confiding  that  sudden  inrpressions,  when  erroneous,  woiJd  yield 
to  candid  reflection,  he  had-  consulted  only  the  substantial  and 
permanent  interests  of-hia  country,  he  added, — "  Without  a  pre- 
dilection for  tny  own  judgement,  I  have  weighed  with  attention, 
every  argument  which  has,  at  any  time,  been  brought  into  view. 
But  the  constitution  is  the  guide,  which  I  never  can  abandon.'  It 
has  assigned  to  the  president  the  power  of  making  treaties,  with 
the  advice  and  consent  of  the  senate.  It  was  doubtless  supposed 
that  these  two  branches  of  government  would  combine  without 
passion,  and  with  the  best  means  of  information,  those  facts  and 
principles  upon  which  the  success  of  our  foreign  relations  will 
always  depend  ;  that  they  ought  not  to  substitute  for  their  own 
conviction  the  opinions  of  others ;  or  to  seek  truth  through  any 
channel,  but  that  of  a  temperate  and  well  informed  investigation. 
Under  this  persuasion,  I  have  resolved  on  the  manner  of  execut- 
ing the  duty  before  me.  To  the  high  responsibility  attached  to  it, 
1  freely  submit ;  and  you,  gentlemen,  are  at  liberty  to  make  these 
sentiments  known,  as  the  ground  of  my  procedure.  While  i 
feel  the  moat  lively  gratitude  for  the  many  instances  of  approba- 
tion from  my  country,  I  can  no  otherwise  deserve  it,  than  by 
obeying  the  dictates  of  my  conscience." 

While  this  subject  was  under  the  consideration  of  the  presi- 
dent, news  arrived  of  the  renewal  of  the  British  orders,  for  stop- 
ping provisions  destined  for  France.  This  created  doubts  in  the 
mind  of  the  president,  whether  he  should  ratify  the  treaty,  until 
satisfactory  esplanations  were  given  on  this  part  of  it.  He  directed 
a  memorial  or  remonstrance  to  be  prepared  against  the  renewal 
of  these  orders.  In  the  mean  time,  his  private  business  called  him 
to  Mount  Vernon.  He  here  constantly  met  with  the  proceedings 
of  the  people  in  diiTerent  parts  of  the  union  against  the  treaty ; 
end  the  extent  and  nature  t>f  the  opposition,  as  well  as  his  own 
feelings  and  reflections  on  the  subject,  are  disclosed  in  his  private 
letters  to  the  secretary  of  state. 

In  one  of  the  S9th  of  July,  he  says — "  I  view  the  opposition 
which  the  treaty  is  receiving  from  the  meetings  in  different  parts 
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of  the  union,  in  a  very  Krioiia  light  Not  because  there  ig  more 
weight  in  any  of  the  objections  that  are  made  to  it,  than  weie 
presented  at  firat ;  for  there  are  none  in  some  of  them,  gross  mis- 
representationa  in  others.  Nor  as  it  respects  myself  personally ; 
for  this  shall  have  no  influence  on  my  conduct ;  plainly  perceive 
ing,  and  I  am  accordingly  preparing  my  mind  for  the  obloquy, 
which  disappointment  and  malice  are  collecting,  to  jieap  upon 
my  character.  But  I  am  alarmed  on  account  of  the  effect  it 
may  have  on  the  advantage  the  French  government  may  be  dis- 
posed to  make  of  the  spirit  which  is  at  work ;  to  cherish  a  belief 
in  them,  that  the  treaty  is  calculated  to  favor  Great  Britain,  at 
their  expense.  Whether  they  beUeve.  or  disbelieve  these  tales, 
the  effect  it  will  have  upon  the  nation  will  be  nearly  the  same  ; 
for  while  they  are  at  war  with  that  power,  or  so  long  as  the  ani- 
mosity between  the  two  nations  ezistii,  it  will,  no  matter  at  whose 
expense,  be  their  policy,  and  it  ia  feared  it  will  be  their  conduct, 
to  prevent  us  from  being  on  good  terms  with  Great  Britain,  or 
from  her  deriving  any  advantage  from  our  commerce,  which  they 
can  prevent,  however  much  we  may  be  benefitted  ourselves.  To 
what  length  this  policy  and  interest  may  carry  them,  is  problem- 
atical ;  but  when  they  see  the  people  of  this  country  divided,  and 
such  a  violent  opposition  given  to  the  measures  of  their  own  gov- 
ernment, particularly  in  their  favor,  it  may  be  extremely  embar- 
rassing, to  eay  no  more  of  it 

"  To  sum  the  whole  up  in  a  few  words.  I  have  never  seen  a 
crisis,  which  in  my  judgment,  has  been  so  pregnant  of  interesting 
events ;  nor  one  from  which  more  is  to  be  apprehended ;  whether 
viewed  on  one  side  or  the  other." 

In  another,  written  three  days  after  this,  he  observes,  "  To  be 
wise  and  temp^^te,  as  well  as  firm,  the  crisis  most  eminently 
calls  for ;  for  there  is  too  much  reason  to  believe,  from  the  pains 
which  have  been  taken  bef(»«,  at  and  since  the  advice  of  the 
senate  respecting  the  treaty,,  that-the  prejudices  against  it  are 
more  extensive  than  is  generally  imagined.  This,  from  men 
who  are  of  no  party,  but  well  disposed  to  the  government,  I  hare 
lately  learned  is  the  case.    How  should  it  be  otherwise  t  when 
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no  atone  lias  been  left  unturned,  that  would  impreaa  the  people's 
minds  with  the  most  arrant  misrepresentations  of  facts — that  their 
rights  have  not  only  been  neglected,  but  absolutely  aold — that 
there  are  no  reciprocal  advantages  in  the  treaty ;  that  the  ben- 
efits are  all  (m  the  side  of  Great  Britain ;  and  what  seems  to  . 
have  more  weight  than  all  the  rest,  and  has  been  most  pressed,  is, 
that  this  treaty  is  mode  with  a  design  to  oppr^  the  French,  at 
open  violation  of  a  treaty  with  that  naUon,  and  contrary  too,  to 
every  principle  of  gratitude  and  sound  policy.  In  time,  when 
passion  riiall  have  yielded  to  sober  reason,  the  current  may  possi- 
bly titrn ;  but  in  the  mean  while,  this  government,  in  relation  to 
France  and  England,  may  be  compared  to  a  ship  between  the 
rocks  of  Sylla  and  Charybdis.  Ifthe  treaty  is  ratified,  the  parti- 
KUm  of  Fnmce  (or  rather  of  war  and  confuuon)  will  excite  them 
lo  hostile  measures;  or,  at  least,  tounfiiendly  sentiments.  If  if 
is  iM>t,  there  is  no  foreseeing  (dl  the  consequences  that  may 
follow,  as  it  respects  Great  Britain.  It  is  not  to  be  inferred  from 
this  that  I  am,  or  shall  be  disposed  to  quit  the  ground  I  have  ta- 
ken ;  uDleas  circuDtstances,  more  imperious  than  have  yet  come 
to  my  knowledge,  shall  compel  it ;  for  there  u  but  one  straight 
course  ia  these  thia^  uid  that  is,  to  seek  truth,  and  pursue  it 
steadily." 

The  [Hvsideat  returned  to  Philadelphia,  oh  the  1 1  th  of  August, 
and  the  treaty  was  ratified  im  the  1 4tb,  on  the  terms  prc^iosed  by 
the  senate.  In  the  negociatioas  with  Great  Britain,  perfect  good 
faith  was  observed  towards  France.  The  French  minister  here, 
fras  informed,  that  Mr.  Jay  had  instructions  not  to  weaken  the 
«3igagemeats  with  his  nation ;  and  Mr.  Munroe  was  directed  to 
make  a  rimilar  comnMinication  to  the  FreDch  government  at 
Paris.  SwM  after  the  senate  advised  its  ratification,  a  copy  of 
it  was  submitted  to  Mr.  Adet  t^  direction  of  the  president,  with 
a  request  that  he  would  state  his  objections.  On  the  30th  of 
June,  he,  in  a  note  to  the  secretary  of  state,  referred  to  socfa 
parts  as  appeared  to  him,  to  destroy  the  effect  of  the  treaty  with 
France.  The  stipulationa  referred  to,  were  lliose  which  made 
juval  Steves  ctmtraband  of  war,  exduded  firom  that  list  in  the 
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■  French  treaty ;  which  subjected  to  seizureenemy's  property  in  nea- 
Iral  bottoms,  and  admitted  prizes  ia  AniericaD  ports.  To  tbe  first 
and  second,  the  American  secretary  immediately  answered,  that 
naval  stores  were  contraband  by  the  law  of  nations,  that  by  the 
same  law,enemy'B  property  in  neutral  bottoms  was  good  prize,  and 
that  on  these  points,  Great  Britain  could  not  be  prevailed  upon 
to  relax  ;  and  with  respect  to  the  admisston  of  prizes  into  Amer- 
ican ports,  this  privilege  did  not  extend  to  those  made  from  the 
French,  during  tbe  present  or  any  future  war,  because  contrary 
to  the  existing  treaty  with  France. 

It  is  proper  here  to  state,  that  in  the  summer  of  this  year,  a 
treaty  was  made  with  the  western  Indians.  In  consequence  of 
this,  and  the  treaties  made  with  Oreat  Britain,  Spun,  ^d  Al- 
giers, the  United  States  were'  not  only  relieved  from  Indian  bo&r 
irlities,  but  in  a  degree,-froni  their  embarrassments  with  foreign 
nations,  and  left  more  at  liberty  to  attend  to  their  domestic 
concerns.  Alluding  to  these  important  events,  as  well  as  to  tbe 
internal  prosperity  of  the  country,  the  president,  at  the  opening 
of  (he  session  of  congress,  in  December,  1795,  expressed  a  per- 
suasion, that  be  had  never  met  tiie  national  legislature,  when  the 
public  affairs  of  tbe  United  States,  afforded  more  just  cause 
of  mutual  congratulation,  or  called  for  more  "  profound  gratitude 
to  the  author  of  all  good,  for  the  numerous  and  extraordinary 
blessings  they  enjoyed."  He  officially  announced,  that  after  fuH 
and  mature  reflection,  he  had  added  his  sanction  to  the  treaty 
with  Great  'Britain  ;  and  that  when  ratified  on  the  part  of  the 
British  government,  it  would  be  placed  before  congress.  After 
recommending  to  then-  attention  the  military  establishment,  the 
system  of  intercourse  with  the  Indians,  and  additional  provisions 
for  the  redemption  of  the  public  debt,  the  president  concluded  by 
observing  that,  "  temperate  discnsnon  of  the  important  subjects 
which  would  arise  in  the  course  of  the  session ;  and  mutual  for- 
bearance, where  there  was  a  difference  of  opinion,  were  loo  ob- 
vious and  necessary  for  the  peace,  happiness,  and  wel&re  of  the 
country,  to  need  any  recommendation  from  him."  While  tiie 
majority  in  the  senate  io  favor  of  tbe  administratioo  had  increased. 
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the  result  of  the  last  electiont  had  again  placed  a  majority  in  the 
house  of  representatives  in  opposition.  This  was  maoifest  &otn 
the  answers  returned  by  the  respective  houses  to  the  president^ 
speech. 

That  of  the  senate,  adopted  fourteen  to  eight,  expressed  an  en- 
lire  approbation  of  the  conduct  of  the  executive.  - 

The  answer  reported  by  a  committee  of  the  house,  contained 
ezpreasions  ot  im^mmUked  confidence  in  the  president  Bat  a 
motion  was  made  to  strike  out  this  part ;  and  in  the  debate  on 
this  motion,  some  of  the  members  did  not  hesitate  to  say,  that 
their  confidence  in  the  chief  magistrate  had  diminished ;  and  it 
was  evident,  that  a  majority  were  in  favor  of  the  motion.  The 
answer  was,  therefore,  recommitted,  and  so  varied  as  to  meet  the 
nnanimona  assent  of  the  house. 

Mr.  Munroe,  we  would  here  state,  arrived  in  France  abont  the 
first  of  August,  1794,  aad  was  received  by  the  convention  with 
great  cordiaGty  and  affection. 

He  afterwards  presented  to  the  French  goveminent  the  Ameri- 
can colors,  which  were  placed  with  those  of  France,  in  the  hall  of 
the  national  convention.  Mr.  Mimroe  was  the  bearer  of  answers 
from  the  senate  and  honse  of  representatives,  to  a  letter  previous- 
ly addressed  to  them  by  the  committee  of  public  safety,  expressing 
their  friendship  and  good  will,  as  well  as  the  deep  interest  they 
took  in  the  happiness  and  ptoepeiity  of  the  French  republic. 

Iq  October,  1 794,  the  committee  of  public  safety  again  addres- 
sed a  letter  to  "  the  representatives  of  the  United  Stales  in  congress 
assembled."  "  The  connections,"  they  said, "  which  nature,  recip- 
local  wants,  and  a  happy  concurrence  of  circumstances,  have  form- 
ed between  two  nations,  cannot  but  be  indissoluble.  You  have 
strengthened  those  sacred  ties,  by  the  declarations  which  the  min- 
ister plenipotentiary  of  the  United  States  has  made  in  your  name, 
to  the  national  convention,  and  to  the  French  people.  They 
have  been  received  with  rapture  by  a  nation,  who  know  how  to 
appreciate  every  testimony  which  the  United  States  have  given 
to  them  of  their  affection.  The  colors  of  both  nations,  united  in 
thecentreof  the  national  convention,  will  be  an  everlasting  evi- 
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dence  of  the  part  which  the  United  States  have  tikkeo  in  the  inc 
cess  of  the  Freoch  republic"  Mr.  Adet  was  the  bearer  of  this 
letter,  as  a  minister  plenipotentiary,  and  was  "  specially  Instruct- 
ed to  tighten  the  btmdt  of  fraternity  and  mutual  benevolence,** 
between  the  two  countries.  He  did  not  arrive  in  the  United 
States,  until  June,  1 795,  and  was  directed  to  pteseflt  to  the  gov- 
ernment, the  flag  of  the  republic  This  was  not  done,  however, 
until  the  first  of  January,  1 796,  when  it  was,  in  a  formal  manner, 
presented  to  the  president,  together  with  the  letter  of  the  com- 
mittee of  public  safety  addressed  to  congress.  In  presenting  the 
flag,  Mr.  Adet,  in  his  address,  delivered  on  the  occanon,  after 
stating  that  France  only  saw  in  the  Americens  "  friends  and  broth- 
ers," proceeded  to  say, "  long  accostomed  to  regard  the  Ameri- 
can people  as  her  most  ftithfnl  tdlies,  she  has  sought  to  draw 
closer  the  ties  already  formed  in  the  fields  of  America,  under  the 
auspices  of  victory,  over  the  ruins  of  tyranny. 

"  The  national  convention,  the  oifan  of  the  will  of  the  French 
natiMi,  have  more  than  once  expressed  their  sentiments  to  the 
American  people ;  but  above  all,  these  burst  forth  on  that  ai^jfuet 
day,  when  the  minister  of  the  United  States  presented  to  the  na- 
timial  representation  the  colors  of  his  comitry.  De^ring  never  to 
lose  recolcctions  as  dear  to  Frenchmen,  as  they  must  be  to  Amer- 
leans,  the  convention  ordered  that  these  e<Aon  shoold  be  placed 
in  the  hdl  of  their  sittings.  They  had  experienced  sensations, 
too  agreeable  not  to  cause  them  to  be  partaken  of  by  Uxor  allies, 
and  decreed  that  to  them  the  national  colors  should  be  pre- 
sented." 

To  this  address  the  president  immediately  returned  an  answer ; 
in  which,  after  expressing  bis  own  and  the  sympathetic  feelings 
of  the  Americans  in  general,  in  favor  of  the  French  republic,  and 
congratulating  him  on  the  brilliant  exploits  of  bis  nation,  and  <hi 
the  security  c^ their  liberty  in  a  regularly  organized  government,  he 
thus  concludes,  **  I  receive,  sir,  with  lively  sensibihty,  the  symbol  of 
the  triumphs  and  of  theenfi^nchisement  of  your  nation,  the  color* 
of  France,  which  you  have  now  presented  to  the  United  States. 


.;,  Google 


OF  TOE  UNITED  STATES.  45) 

The  tranBaction  will  be  annoaiwed  to  ccmgrets ;  find  the  colon 
will  be  depouted  with  those  srduTes  of  the  United  Stales,  which 
are  at  once  the  evidences  and  the  memorials  of  ^eir  freedom  and 
iodependeiice.  May  these  be  perpetual  1  and  may  the  friend- 
ahip  of  the  two  republics  be  commensarata  with  tiieir  nistence." 

On  the  4th  of  January,  th«  presideat,  by  a  special  meBsage, 
communicated  to  both  houses,  the.letter  of  the  committee  of  pub- 
lic H^ty,  and  informed  them  that  he  had  received  the  colors  of 
France,  and  had  directed  them  to  be  deponted  among  the  ar- 
diievea  of  the  United  Slates. 

The  president  was  requested,  by  an  unanimous  resolutitHi,  to 
make  known  to  the  representativee  of  the  French  people,  that 
tiie  houte  received,  with  tfa«  most  sincere  and  lively  sensation, 
the  conununicatjon  of  the  committee  of  public  safety ;  and  to 
assure  them  that  the  house  r^uced  In  the  opportunity  of  congrat- 
ujating  the  French  nation  upon  their  brilliant  and  glorious 
'  aohievemeBls ;  and  hoped  that  these  achievements  would  be 
Attended  with  the  establuhment  of  the  libnty  and  happiness  of 
that  great  and  magnanioHHU  pet^ile. 

The  senate  also  received  with  .{deasore,  the  evidence  of  the 
continued  friendship  of  die  French  r^ublic,  and  expressed  a  vririi 
diat  the  colore  of  France,  presented  as  a  symbt^  of  die  triumphs 
of  diat  great  people,  and  given  as  a  pledge  of  faitiifiil  friendship, 
might  contribute  to  cherish  and  perpetuate  the  sincere  afiection 
by  which  the  two  republics  were  so  happily  united. 

The  French  minister  was  disappointed  that  the  colon  trf*  the 
republic  had  not  the  honor  of  a  conspicuous  place  in  the  hall  of  the 
house  of  representatives ;  and  in  a  note  in&tnned  the  president  he 
could  not  remain  silent  on  a  circumstance  which  most  make  aU 
France  discontented.  That  as  the  American  Rag  was  placed  in 
the  ball  of  the  legislative  body  of  France,  the  French  flag  should 
receive  the  same  honor.  He  was  informed  that  the  preeidrat  was 
the  constitutional  organ  of  communication  with  foreign  nations, 
and  for  this  purpose  was  the  sole  representative  of  Uie  American 
peoi^e;  that  he  had  deposited  the  French  flag  with  the  evi- 
dences and  memorials  of  the  freedom  and  independence  of  his 
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own  eoontry.  Tbtt  the  people  of  the  United  States  did  not  ex- 
hibit in  their  deliberative  assembUes,  "  any  public  qiectacles  ot 
tokens  of  their  victories,  the  synbob  of  tfieir  tritiinphs  or  the  mon- 
lunents  of  their  freedom/' 

C^  the  first  of  March  the  president  informed  congreas,  hy  mes- 
sage, that  the  trea^  with  Great  Britain  had  been  duly  ratified, 
that  he  had  directed  it  to  be  promulgated,  and  had  transmit- 
ted  a  copy  thereof  for  their  information.  This  important  sub- 
ject, in  various  ways,  occupied  the  attention  of  the  bouse  for  a 
great  part  of  the  remdinder  of  the  session.  Soon  after  its  rati- 
fication by  the  president  was  known,  petitions  against  it  were 
circulated  throuf^out  the  United  States,  for  signatures.  These 
petitions,  all  couched  io  the  same  language,  were  addressed  to 
the  house  of  representatives.  The  pefitioners,  after  stating  that 
certain  stipulations  in  the  trea^  tended  lo  involve  their  country 
in  the  political  intrigues  of  European  nations,  to  infivct  the  treaty 
of  alliance  with  Prance,  and  to  produce  the  sad  spectacle  of  war, 
between  that  magnaoimous  republic  and  the  repiAlic  ^of  the 
United  States,  ,'proceeded  to  declare,  that  many  of  its  stipula- 
tions were  manifest  encroachments  on  the  constitatJonal  powen 
of  congress.  After  enumerating  also  the  instances  of  such  en- 
croachments, which  principally  referred  to  the  legislative  powers 
vested  in  the  national  le^ature,*  the  petitionen  in  ctmcluaioa. 
said, "  Wherefore  solemnly  protesting  against  the  ezerose  of  pow- 

*  TbeiiutMicM  nMoUoiMd  ue — 

1.  Intha  ragutettaDofcommerMwillifocrigiiiutiaoj. 

2.  Inthar^uUUoDoflndeuidmtcrcourMwlUiaielDduDtribei. 

3.  InreguUliiigttw  tenitoryof  IbeUi^lsdSUIeiudofliHliridiulitites. 

A.  Id  eatibSabing  datiM  tnd  Impoiti. 

B.  Id  ertahUiMng  >  nde  of  oUuitllMttaD. 

6.  fa  conititiiliiig  a  titbtnal  at  tppMl,  ptrtmount  to  On  Miprem*  jiididi)  court  sf 
the  United  SbtM. 

7.  In  chai^ng  the  temu  of,  tad  uUUiibing  *  rule  to  hold  ml  estate. 

8.  In  defii^Dg  piradei  committed  OQ  tbe  hi^  leu,  ud  deduing  the  pnnUiment 
tbereof. 

9.  Id  depriving  fieecitli«D>of  the  prlTik^of  the  writ  of  babeu  corpus,  in  Uw 
cue  of  piiacy.u  defined  indpunlihed  by  (he  raid  betilji  ind 

10.  In  attempting,  io  nriom  other  indancei,  to  reitniu  and  limit  the  1efi>1atiTS> 
nlfaoiity  vt  coi^reM. 
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er  by  tbe  president  and  senate,  in  any  of  the  foregoing  cases, 
witboot  the  concurrence  of  congress,  as  manifestly  tending  to  ab- 
MOib  all  t)te  powers  of  goremment  in  that  department  alone ;  to 
establish,  as  the  sole  rule  of  legislation  over  ail  the  great  foreign 
and  domestic  concerns  of  the  United  States,  the  mere  will  and 
absolute  discretion  of  the  president  and  senate,  in  conjunction 
y/iih  a  foreipi  power ;  and  fintdly  to  overturn  and  effect  a  total 
diange  in  the  present  happy  constitotion  of  the  United  States — 
We  most  earnestly  pray,  that  the  representatives  of  the  people, 
in  congress  assembled,  will,  in  their  wisdom,  adopt  such  measures, 

'  touching  the  said  treaty,  as -shall  most  effectually  secure  from 
encroachment,  the  c<»istitational  delegated  powers  of  congress, 
and  the  rights  of  the  people,  and  preserve  to  our  country  an  im- 
intemtpted  amtmHonce  of  the  blesmgt  of  peace." 

Many  of  these,  petitions  Were  presetted  in  the  winter  of  1796, 
from  different  parts  of  the  union,  and  laid  tbe  fotuidation  of  the 
proceedisigs  of  the  house  in  relation  to  the  treaty.  Before  the 
merits  of  the  treaty  itselfbecame  a  subject  <of  debute,  an  import- 
ant preliminary  question  arose  upon  a  resolution  catling  on  the 
president  fw  the  instructions  of  Mr.  Jay,  and  the  tiorrespondcnce 
and  documents  relating  to  it.  • 

This  resolution  was  offered  by  Mr.  Livingston  of  New  Yo^,  on 

'  tbe  3d  of  March,  and  was  debated  until  the  24th  of  4bBt  month, 
when  it  passed,  sixty  two  to  thirty  seven. 

The  principal  question  on  this  resolution  was,  as  tOthe  consti- 
tutional power  of  the  house,  in  relation  to  treaties.  The  public 
feeling  on  the  treaty,  was  brought  into  the  house;  and  never, 
smce  the  adoption  of  the  constitution,  had  so  much  talent  been 
displayed,  or  so  much  warmth  manifested^  as  in  the  debates  on 
this  preliminary  question,  and  on  the  merits  of  the  treaty  itself.- 

The  speakers  on  both  sides  wete  numerous,  and  a  very  wide 
range  was  taken  in  deBate.  Every  article  and  every  word  in 
the  constitution,  having  the  least  bearing  on  the  question,  was 
critically  examined. 

These  debates  at  large  have  been  given  to  the  public,  and  a 
sketch  of  the  principal  arguments  can  only  here  be  presented. 
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In  oppontioD  to  the-  call,  it  wu  said,  that  the  constitution,  in 
plain  and  explicit  tenu.  bad  declared,  that  ^  president  ihooU 
have  power,  by  end  with  the  advice  and  consent  of  the  senate,  to 
make  treaties ;  and  that  all  treaties  made,  or  which  should  be 
made,  under  the  authority  of  the  United  States,  should  be  the 
supreme  law  of  the  hind.  That  the  power  of  making  treaties 
was  kn  important  act  of  sovcreigaty  in  every  government,  and  is 
most  countries  was  very  properiy  intrusted  with  the  exeeabve 
branch.  That  the  American  coostitutiiHi  had  vested  this  power 
with  the  chief  magistrate,  in  concurrence  with  two  thirds  of  tho 
•enate.  That  a  treaty  fsiriy  made,  and  embracing  those  things 
which  are  the  proper  objects  of  compact  between  nations,  when 
thus  assented  to,  and  dnly  ratified,  became  a  solemn  compact 
binding  on  the  United  States,  was  the  supreme  taw  of  the  land, 
and  ought  to  be  carried  into  executitHi,  That  legislatrve  aid  or 
assent,  was  not  necessary  to  ^ve  it  validity  or  bindmg  force, 
though  sometimes  required,  agreeably  to  the  form  of  our  goveiB- 
ment,  to  cany  it  into  complete  effect.  Where  laws  or  appropiift- 
tioos  of  money  were  requisite  for  this  purpose,  it  was,  in  aU  w^ 
nary  cases,  the  duty  of  (he  legidative  brandi  of  the  govenuDOst, 
to  pass  such  laws  and  to  make  such  ^propriations ;  and  that  a 
failure  so  to  do,  would  be  a  bAach  of  national  faith  ;  as  nmch  so 
as  to  refuse  to  make  apim^riations  fbr  the  payment  of  a  deiH 
legally  contracted. 

Extraordinary  cases,  it  was  said,  mi^t  occur,  in  which  the 
legislature  mig^t  be  justified  in  refusing  its  aid  to  cany  a  treaty 
into  effect  The  conduct  of  a  nation,  with  which  the  compact 
was  made,  might  be  such,  after  ^e  completion  of  the  treaty ;  or 
the  stipulations  hi  it  nu^t  be  so  ruinous  to  the  state,  as  to  reii> 
der  it  proper,  and  even  make  it  a  duty,  for  the  legislative  brasoh, 
to  withhold  its  aid.  These  cases,  howerer,  it  was  said,  were  not 
to  be  goveraed  by  ordinary  rules,  but  when  they  occuired,  wotdd 
make  a  law  for  themselves. 

The  house  of  r^resentatire8,,were  not  making  a  constitution, 
but  expounding  one  already  made ;  and  while  they  should  watch 
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with  a  jealous  eye,  every  encroachment  on  their  rights  by  anoth- 
er branch  of  thagovemmeat,  they  should  be  cautious,  not  to 
usurp  power  constitutionally  vested  in  others.  That  the  treaties 
referred  to  in  the  constitution,  included  all  those  usually  made, — 
treaties  of  peace,  alliance  and  commerce,  and  that  no  precise 
limits  to  this  power,  were  fixed,  and  from  the^ature  of  the  case, 
could  not  be.  The  people  of  the  United  States,  who  adop- 
ted the  comtitution,  considered  their  interest  and  rights  suffi- 
ciently secured,  by  placing  this  necessary  and  important  power 
in  the  hands  of  the  president,  and  one  branch  of  the  legislature ; 
and  that  this  necessarily  excluded  the  other  legislative  branch. 
It  was  well  known,  it  was  dso  urged,  that  most  of  the  treaties 
usually  made,  must  necessarily  include  regulations  concerning  ma- 
ny objects,  intrusted  likewise,  by  the  constitution,  to  legislative 
regulations ;  and  if  the  treaty  power  could  not  operate  on  these, 
the  power  itself,  would  be  reduced  to  very  narrow  limits;  and 
no  treaty  with  a  foreign  nation,  could  be  made,  embracing  these 
objects ;  as  congress,  to  whom  all  legislative  power  was  giv* 
en,  had  no  authority  to  make  treaties.  It  was  necessary,  also, 
it  was  said,  to  consider,  that  the  legislative  power,  and  trea^ 
power,  operated  differently  and  for  different  purposes.  The  for* 
mer  was  Umited  to  its  own  jurisdiction,  and  could  not  extend  to 
a  forogn  jwisdiction  and  government.  A  legislature  could, 
indeed  grant  privileges  to  foreigners,  withm  its  jurisdictional 
limits,  but  could  not  secure  reciprocal  privileges  in  a  for- 
dgn  country ;  this  could  only  be  done,  with  the  assent  of  a  for* 
eign  government  -,  and  this  assent  was  not  usually  given  ex- 
cept by  treaty. 

Treaties  being  the  rapreine  law  of  the  ^land,  must  also,  it 
was  said,  be  paramount  to  the  laws  of  the  United  Slates,  as  well 
as  the  constitution  and  laws  of  the  individoal  states.  That  con- 
gress, under  the  confederation,  was  invested  with  the  power  of 
**  entering  into  treaties,  and  aUiances,"  on  condition,  "  th^ 
no  treaty  of  commerce  thoukl  be  made,  whereby  the  legislative 
power  of  the  respective  states  should  be  restrained  from  impo- 
sing such  imposts  and  duties  on  foreigners,  as  their  own  people 
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were  subjected  to,  or  from  jwohibiting  tlie  exportation  of  mj 
Species  of  goods,  or  commodities  whatsoev«r."  Wilh  these 
exceptions,  the  power  was  general,  and  treaties  made  in 
pursuance  of  it,  had  been  considered -paramount  -  to  state  laws, 
n(ithout  the  assent  of  the  states  themselves-.  When  some  of 
the  state  laws,  were  supposed  to  contravene  the  treaty  of 
peace  with  Great  Britain,  congress,  in  their  address  to  the 
states  on  the  suk^ecf,  declared  that  "  when  a  treaty  was  consti- 
tutionally made,  ratified  and  published,  it  immediately  became 
binding  on  the  trtiole  nalioD,  and  superadd^  to  the  laws  of  the 
land,  without  the  intervention  of  slate  legislatures.  That  trea- 
ties derived  their  obligations  from  being  compacts  between  the 
sovereigns  of  this  and  of  another  nation  ;  whereas  laws  or  stat- 
utes derived  their  force,  from  being  the  acts  of  a  legislature  com- 
petent to  the  passing  them,"  They,  therefore,  unanimously- 
"  resolved,  that  the  legislatures  of  the  several  states  cannot  of 
right  pass  any  act  or  acts,  for  interpreting,  explaining,  or  constru- 
ing a  national  treaty,  or  any  part  or  clause  of  it ;  nor  for  restrain- 
ing, limiting,  or,  in  any  manner,  impeding,  retarding  or  counter- 
vailing theopefation  or  execution  of  the  same  ;  for  that,  on  be- 
ing constitutionally  made,  ratified  and  published,  they  become, 
in  virtue  of  the  confederation,  part  of  the  laws  of  the  land,  and 
are  not  only  independent  of  the  wilt  and  power  of  such  legisla- 
tures, but,  also  binding  and  obligatory  on  them.^'  To  remove 
all  ground  of  comphiint,  however,  on  the  part  of  Great  Britain, 
congress  recommended  to  the  States,  to  pass  general  acts,  re< 
pealing  all  laws,  repugnant  to  that  treaty.  That,  afterwarda, 
in  Ik  discuBion,  with  the  British,  minister  on  this  subject,  Mr.  Jef- 
ferson, then  secretary  of  state,  speaking  of  the  repealing  acts  of 
the  states,  said,  "  indeed,  all  this  was  supererogation.  It  resulted 
from  the  instrument  of  confederation  among  the  states,  that 
treaties  made  by  congress,  accoidii^  to  the  confederation,  were 
superior  to  the  laws  of  the  states." 

The  opponents  of  the  resolution,  also  contended,  that  the 
the  constitution,  was  so  understood  not  only  in  the  general  con- 
'  ventioD,  but  in  the  state  cooventiong,  which  ratified  that  instru- 
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ment ;  and  in  some  of  the  latter,  this  wna  made  a  strong  ground 
of  objection,  particularly  those  of  Virginia,  and  North  Carolina. 
One  of  the  amendments  proposed  by  the  Virginia  convention,  was, 
"  that  no  commercial  treaty  should  be  ratified,  without  the  con- 
currence of  two  thirds  of  the  whole  number  of  senators ;  and  no 
treaty,  ceding,  restraining,  or  suspending  the  territorial  rights  or 
claims  of  the  Unitod  States,  or  any  of  their  rights  or  claims  to 
fishing  in  the  American  seas,  or  navigating  the  American  rivers, 
shall  be,  but  in  case  of  the  most  urgent  and  extreme  necessity, 
nor  shall  any  such  treaty  be  ratified  without  the  concurrence 
of  three  fourUis  of  the  whole  number  of  the  members  of 
both  houses  respectively."  The  convention  of  North  Caroli- 
na proposed  an  amendment,  "  that  no  treaties  which  shall  be 
directly  opposed  to  the  existing  laws  of  the  United  States  in 
congress  assembled,  shall  be  vahd  until  such  laws  shall  be  re- 
pealed,  or  made  conformable  to  such  treaty;  nor  shall  any  trea- 
ty be  valid,  which  is  contradictory  to  the  constitution  of  the  fJni- 
ted  States."  ''* 

The  same  construction,  it  was  said,  had  uniformly  been 
given  to  this  part  of  the  constitution, -by  the  house  of  representa- 
tives ;  that  various  treaties  had  been  made  with  the  Indian  tribes, 
embracing  a  surrender  of  lands,  settlement  of  boundaries,  grants  of 
money,  &c. — and  when  made  and  ratified  by  the  president  and 
senate,  had  been  considered  as  laws  of  the  land,  without  the  sanc- 
tion of  the  house ;  and  money,  when  necessary,  had  been  appro- 
priated as  a  matter  of  course ;  that  the  constitution  made  no 
distinction  between  treaties  with  foreign  nations  and  with  Indian 
tribes,  the  same  clause  applying  to  both.  And  that  the  house,  in 
June,  1790,  declared  by  a  resolution,"  that  all  treaties  made,  or 
which  should  be  made  and  promulgated,  under  the  authority  of 
the  Uiiited  States,  should  from  time  to  time,  be  published  and  an- 
Bexed  to  tke  code  oflawt,  by  the  secretary  of  state."  That  the 
secretaries  had  accordingly,  always  annexed  Ueaties  to  the  laws, 
as  soon  as  ratified  by  the  prendent  and  senate,  and  promulgated 
by  the  former. 
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The  resolution  was  not  oa\j  supported  by  the  aiover,an<l  others, 
but  had  the  aid  of  all  the  ingenuity  and  talents  of  Mr.  Madison  and 
Mr.  Gallatin.  The  latter,  alluding  to  the  great  constitutional  ques- 
tion made  by  the  opponents  of  the  resolution,  sud,  he  had  hoped 
in  that  stage  of  the  business,  this  would  have  been  avoided  ;  but 
as  gentlemen  in  opposition,  "  had  come  forward  on  that  ground, 
he  had  no  objection  to  follow  them  in  it,  and  rest  the  decision  of 
the  constitutional  powers  of  congress,  on  the  &te  of  the  present 
question.  He  would,  therefore,^'  be  said, "  state  his  opinion,  that 
the  house  had  a  right  to  ask  for  the  papers  proposed  to  be  called 
for,  because  their  co-operation  and  sanction  was  necessary,  to  car- 
ry die  treaty  into  effect,  to  raider  it  a  binding  iiutrument,  and  to 
piake  it,  properly  speaking,  a  Ittw  of  the  land ;  because  they  had  a 
fill!  discretion,  either  to  reiuse  th^t  co-operation,  because  they  must 
be  guided,  in  the  exercise  of  that  discretion,  by  the  merits  and  ex- 
pediency of  the  treaty  itself,  and  therefore,  had  a  right  to  ask  for 
every  information,  which  could  assist  them  in  deciding  that  ques- 
tion. 

"  The  general  power  of  making  treaties,"  he  observed,  "  unde- 
fined as  it  is,  by  the  clause  which  grasts  it,  may  either  be  exprett- 
ly  limited  by  some  other  positive  clauses  of  the  constitution  ;  or  it 
may  be  checked  by  some  powers  vested  in  other  branches  of  tfie 
government,  which,  although  not  dimini^flg,  may  control  the 
Ueaty-making  power.  That  the  specific  legislative  powers  dele- 
gated to  congress,  were  limitations  of  the  undefined  power  of 
making  treaties  vested  in  the  president  and  senate ;  and  that  the 
general  power  of  granting  money,  also,  vested  in  congress,  would 
St  all  events,  be  itsed,  if  necessary,  as  a  check  upon,  and  as  coa- 
troling  the  exercise  of  the  powers  claimed  by  the  president  and 
senate." 

After  staUng  that  a  treaty  could  not  repeal  a  law  of  the  United 
States,  Mr.  Gallatin  asked,  "  to  what  would  a  contrary  doctrine 
lead  t  If  the  power  of  making  treaties  is  to  reside  in  the  presi- 
dent and  senate  uulimitedly,  in  other  words,  if  in  the  exercise  of 
this  power,  the  president  and  senate  are  to  be  restrained  by  no 
other  branch  of  the  government,  the  president  and  senate  may 
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absorb  all  legislative  power ;  the  executive  has  nothing  to  do,  but 
to  substitute  a  foreign  nation  to  the  bouse  of  represeotativea,  and 
thejr  may  legislate  to  any  extent."  Mr.  Gallatin  further  remark- 
ed, that  "  he  should  not  say  that  the  treaty  is  unconstitutional ; 
but  he  would  say,  that  it  was  not  the  supreme  law  of  the  land,  un- 
til it  received  the  sanction  of  the  legislature.  That  the  constitu- 
tion and  taws  made  in  pursuance  thereof,  and  treaties  made  under 
the  authority  of  the  United  States,  are  declared  to  be  the  supreme 
law  of  the  land.  The  words  are,  *  under  the  authority  of  the  Uni- 
ted States,*  not  signed  and  ratified  by  the  president ;  so  that  a 
treaty  clashing  in  any  of  its  provisions,  with  the  express  powers  of 
congress,  until  it  has  so  far  obtained  the  sanction  of  congress,  is 
not  a  treaty,  under  the  authority  of  the  United  States." 

He  ^o  added,  that  treaties  were  the  supreme  law  of  the  land, 
only  when  they  came  in  competition  with  the  constitutions  and 
laws  of  the  individual  stales,  but  were  not  supreme  or  paramount 
to  the  laws  of  the  United  States,  because  it  is  declared,  in  the 
same  clause  of  the  constitution,  "  and  the  judges  in  every  state, 
shall  be  bound  thereby,  any  thing  in  the  constitution  and  laws  of 
any  state,  to  the  contrary  ootwithstanding." 

"  It  would  have  been  childish,"  he  said,  "  if  the  constitution  had 
confined  itself  to  expressing  the  first  part  of  the  clause,  because 
no  doubt  could  arise,  whether  the  constitution,  laws,  and  treaties 
were  the  supreme  law  of  the  land ;  but  as  the  general  govern- 
ment sprung  out  of  a  confederation  of  states,  it  was  necessu^  to 
give  that  government  sufficiwit  authority  to  provide  for  the  gen- 
eral welfare,  that  the  laws  of  the  union,  should  supersede  the  laws 
of  the  particular  states.  But  the  clause  does  not  compare  a  trea- 
ty with  the  law  of  the  United  States,  en*  either  of  them  with  the 
constitution ;  it  only  compares  all  the  acts  of  Uie  federal  govern- 
ment vrith  the  acts  of  the  individual  states,  and  declares  that 
either  of  the  first,  whether  under  thenameofconstitution,law,or 
treaty,  shall  be  paramount  to,  and  supercede  the  constitution  and 
laws  of  the  individual  states." 

The  views  of  Mr.  Madison  on  this  important  question,  were 
generally  in  accordance  with  those  expressed  by  Mr.  Gallatin. 
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He  regretted,  "  that  on  a  question  of  such  magnitude,  there  should 
be  any  apparent  inconsistency  or  inexplicitness  in  the  constitution, 
that  could  leave  room  for  different  constructions. 

"  As  the  case,  however,  had  happened,  all  that  could  be  done," 
he  said,  "  was  to  examine  the  different  constructions  with  accu- 
racy and  fairness,  according  to  the  rules  established  therefor,  and 
to  adhere  to  that  which  should  be  found  most  rational,  consistent, 
and  satisfactory."  Mr.  Madison  confined  his  remarks  printnpally, 
to  two  different  constructions,  one,  and  that  supported  as  he  said, 
by  the  opponents  of  the  resolution,  that  the  lreaty>power  was 
"  both  unlimited  in  its  objects,  end  completely  paramount  in  its 
authority ;"  the  other,  that  the  congressional  power  was  co-opei- 
alive  with  the  treaty  power,  on  the  legislative  subjects  submitted 
to  congress  by  the  constitution. 

As  to  the  first,  he  said,  "  it  was  important  andappeared  to  him 
to  be  a  decisive  view  of  the  subject,  that  if  the  treaty  pawer  alone 
could  perform  any  one  act,  for  which  the  authority  of  congress  is 
required  by  the  constitution,  it  may  perform  any  act,  for  ivhich  the 
authority  of  that  part  of  the  government  is  required.  Congress 
have  power  to  regulate  trade,  to  declare  war,  to  raise  armies,  to 
levy,  borrow,  and  appropriate  money,  &c.  If  by  treaty,  there- 
fore, as  paramount  to  the  legislative  power,  the  president  and  sen- 
ate can  regulate  trade  ;  they  ean  also  declare  war,  they  can  raise 
armies  to  carry  on  war,  and  they  can  procure  money  to  support 
armies."  Mr.  Madison  was  unable,  he  said,  "  to  draw  a  line  be- 
tween any  of  the  enumerated  powers  of  congress;  and  did  not 
see,  but  the  president  and  senate  might,  by  a  treaty  of  alliance 
with  a  nation  at  war,  make  the  United  States  a  party  in  that  war. 
They  might  stipulate  subsidies,  and  even  borrow  money  to  pay 
them  :  they  might  furnish  troops  to  be  carried  to  Europe,  Asia, 
or  Africa — they  might  even  attempt  to  keep  up  a  standing  army 
in  lime  of  peace,  for  the  purpose  of  co-operating  on  given  con- 
tingencies with  an  ally,  for  mutual  safety,  or  other  common  ob- 
jects." 

"  The  force  of  this  reasoning,"  he  added,  "  b  not  obviated  by 
saying,  that  the  president  and  senate  could  only  pledge  the  pub- 
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lie  faith,  and  that  the  agency  of  congreBs  would  be  necessary  to 
carry  it  into  operation  :  For,  what  difference  does  this  make,  if 
the  obligation  imposed  be,  as  is  alledged,  a  constiludtmal  one ; 
if  congress  have  nio  will  hot  to  ob^,  and  if  to  disobey  be  treason 
and  rebellion  against  the  constituted  authorities.  Under  a  con- 
stitutional obligation,  with  such, sanctions  to  it,  congress,  in  case 
the  president  and  senate  should  enter  into  an  alliance  for  war, 
would  be  Dothing  more  than  the  mere  heralds  for  proclaiming  it."  . 

He  considered  that  construction  the  most  consistent,  most  in 
accordance  with  the  spirit  of  the  constitution,  and  freest  from 
difiicutUes,  "  which  left  with  the  president  and  senate  the  power 
of  making  treaties,  but  required,  at  the  same  ^e,  the  legislative 
tanction  and  co-operation,,  in  those  cases  where  the  constitution 
had  given  express  and  specified  powers  to  the  legislature.  It  was 
to  be  presumed,*'  he  said,  "  that  in  all  such  cases,  the  legislature 
would  exercise  its  authority  with  discretion,  allowing  due  weight 
to  the  reasons  which  ted  to  the  treaty.  Still,  however,  this  house, 
in  its  legislative  capacity,  must  exercise  its  reason ;  it  must  delib- 
erate ;  for  deliberation  is  implied  in  legislation.  If  it  must  carry 
all  treaties  into  effect,  it  would  no  longer  exercise  a  legislative 
power  -,  it  would  be  the  mere  instrument  of  the  will  of  another 
department,  and  would  have  no  will  of  its  own.  When  the  con- 
stitution contains  a  specific  and  peremptory  injunctictD  on  ccm- 
gresa  to  do  a  particular  act,  congress  must,  of  course,  do  the  act, 
because  the  constitution,  which  is  paramount  over  all  the  depart- 
ments, has  expressly  taken  away  the  legislative  discretion  of  con- 
gress. The  case  is  essentially  different  when  the  act  of  <Mie  de- 
pulment  of  government,  interferes  vrith  a  power  expressly  vested 
in  another,  and  no  wha-e  expressly  taken  away :  Here  the  latter 
power  must  be  exercised  according  to  its  nature  -,  and  if  it  be  a 
legislative  power,  it  must  be  exercised  with  that  deliberation  and 
discretion,  which  is  essential  to  legislative  power." 

The  general  doctrine  of  the  advocates  of  the  resolution  was, 
that  the  power  to  make  treaties  was  limited  to  such  ohjectt  as 
were  not  comprehended  and  included  in  the  specified  powers 
given  to  congress ;  or  that  a  Ueaty,  embracing  such  objects,  was 
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not  valid ;  that  is,  was  not  the  eupreme  law  of  the  land,  unlesB 
sanclioned  by  the  house.* 

The  adTocates  of  the  reaolotioti  abo  said,  that  this  was  the 
first  time  this  question  had  come  before  the  house  for  their  deter- 
nuDation ;  and  that  whatever  opinioDS  might  heretofore  have 
been  expressed  by  individuals  or  by  public  bodies,  could  have 
little  weight 

The  constitution  having  fixed  no  precise  limits  to  the  treaty* 
powers,  the  coostnictive  limitations  contended  for  by  the  advo- 
cates of  the  resolution,  were  deemed  totally  inadmissible  by  its 
opponents.  If  this  axtensive  power  was  Uable  to  abuse  in  the 
hands  of  the  president  and  senate,  they  remarked,  the  same  might 
be  said  of  all  the  general  pow^v  given  to  congress.  In  answer 
to  Uie  limited  construction  given  to  the  words, "  under  the  author- 
ity of  the  United  States,"  confining  tbeir  operation  to  the  consti- 
tnttons  and  laws  of  the  individual  states.  It  was  said,  that  they 
referred  to  treaties  already  made  under  the  confederation,  aa  well 
as  those  to  be  made  under  the  new  government  With  respect 
to  the  co>operative  powers  of  congress,  or  of  the  house,  in  giving 
validity  to  treaties,  it  was  asked,  in  what  way  this  power  was  to 
be  exercised  ?  Congress  could  only  act  in  their  legislative  capa- 
city, and  their  sanction  must  be  given  by  a  law.  Tiiis  law  might 
be  passed  by  a  bare  majority  of  both  bouses,  and  if  not  approved 
by  the  president,  might  still  be  repassed  by  two  thirds,  and  be- 
come a  law,  without  the  assent  of  the  president. 

According  to  this  doctrine,  it  was  also  said,  a  treaty  might  be 
sanctioned  without  the  consent  of  two  thirds  of  the  senate,  as  a 
law  might  be  passed  by  a  bare  majority  of  the  senate  and  bouses 
and  be  approved  by  the  president. 

This  call  for  executive  papers,  with  its  avowed  object,  placed 
the  president  in  a  delicate  situation.  Satisfied,  after  mature  re- 
flection, with  regard  to  his  constitutional  duty,  he  did  not  hesi- 
tate as  to  the  course  to  be  pursued.  In  answer,  therefore,  on 
the  30th  of  March,  he  sent  to  the  house  the  following  message, 
assigning  his  reasons  for  not  complying  with  their  request 

*  See  printed  Debates  on  the  BritUi  Tieil}-. 
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"  Gentlemen  of  the  hau»e -of  repregetumives  : — 

"With  the  utmost  attention  I  have  considered  your  resohition 
of  the  34th  instant,  requesting  me  to  lay  before  yoat  hovae  a 
copy  of  the  inetruetioiiB  to  the  minister  who  ntgociated  the  trea- 
ty with  the  king  of  Gieat  Britain,  together  with  the  correspon- 
dence and  other  doeomeoti  relative  to  that  treaty,  excepting 
sach  of  the  said  papers  as  any  existing  negociation  may  render 
impraiwr  to  be  discloeed. 

"  In  deliberating  npoa  this  subject,  it  was  impossibte  to  lose 
si^t  of  tbe  [oincipte  wUck  sone  have  avowed  in  ita  discussion, 
or  to  avoid  extend^g  my  views  to  tbe  coaaequeDces  which  most 
follow  fcoffl  the  admiMflo  of  fhal  princq>le. 

"  I  trust  that  bo  port  of  my  conduct  has  eret  indicated  a  dnpo- 
nticHi  to  withhold  any  ndbrmation,  which  the  constitution  has 
enjoined  upon  the  president  as  a  duty  to  ^ve,  or  which  could  be 
required,  of  him,  by  either  house  of  congress,  as  a  ri^t ;  and  with 
truth  I  affirm  that  it  has  been,  as  it  will  contiaoe  to  be,  while  I 
have  the  honor  to  preside  in  the  government,  my  constant  en- 
deavor  to  hannonixe  with  the  other  branches  thereof,  so  far  as 
the  trust  delegated  to  me  by  the  people  of  the  United  States, 
and  my  sense  of  the  obligation  it  imposes  '  to  preserve,  protect, 
and  defend  the  constitution,'  wiU  permit. 

"  The  nature  of  foreign  negociations  require  caution ;  and 
timr  saecess  must  often  depend  on  secrecy ;  and  even  when 
brought  to  a  conchision,  a  fiiH  disclosure  t^all  the  measures,  de- 
mands, or  eventual  coneesaons,  whidi  may  have  been  proposed 
or  contemplated,  would  be  extremely  impc^tic ;  fw  this  might 
have  a  pernicious  influence  on  future  n^odalioDa^  m  produce 
immediate  inconveniences,  perhaps  danger  and  mischief,  in  rela- 
tkw  to  other  powers.  The  necessity  of  such  caution  and  secu- 
rity was  one  cogent  reascm  for  vesting  the  power  of  making  trea- 
ties with  the  president,  with  the  advice  and  consent  of  the  sentfe ; 
the  principle  on  which  that  body  was  formed  confining  it  to  a 
small  number  of  members. 

**  To  admit,  then,  a  i^t  in  tbe  bouse  c^  representatives,  to  de- 
mand, and  to  have,  as  a  matter  of  course,  all  the  papers  respect- 
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ing  a  negociation  with  a  foreign  power,  would  be  to  establiA  a 
dangerous  precedent 

"  It  does  not  occur,  that  the  inspection  of  the  papers  asked  for, 
can  be  relative  to  any  purpose  under  the  cognizance  of  the  house 
of  representatives  except  an  ioipeachment,  which  the  resolution 
has  not  expressed.  1  repeat,  that  I  have  no  disposition  to  with- 
hold any  information  which  the  duty  of  my  station  will  pennit, 
or  the  public  good  shall  require,  to  be  disclosed ;  and,  in  fact,  all 
the  papers  afiecting  the  negociation  wiUi  Great  Britain,  were 
laid  before  the  senate,  vrfaen  the  tieaty  itself  was  Gonununicated, 
ftM*  their  c<HisideratiOTi  and  advice. 

"  The  course  which  the  debate  has  taken  on  the  reatJution  of 
the  house,  leads  to  some  observations  on  the  mode  of  making 
treaties  under  the  constitution  of  the  United  States.  Havmg  been 
a  member  of  the  general  convention,  and  knowing  the  principles 
on  which  the  constitution  was  formed,  I  have  ever  entertained 
but  one  opinion  on  this  subject ;  and  from  the  first  establishment 
of  the  government  to  this  moment,  my  conduct  has  exemplified 
that  opinion,  that  the  power  of  making  treaties  is  excliwniely 
vested  in  the  president,  by  and  with  the  advice  and  consent  of 
the  senate,  provided  two  thirds  of  the  senate  present  concur ; 
and  that  every  treaty  so  made  and  promulgated,  theitceforward 
becomes  the  law  of  the  land.  It  is  thus  that  the  treaty  making 
power  has  been  understood  by  foreign  nations  ;  and  in  all  trea- 
ties made  with  them,  we  have  declared,  and  they  have  believed, 
that  when  ratified  by  the  president,  with  the  advice  and  consent 
of  the  senate,  they  become  obligatory. 

"  In  this  cj^truction  of  the  constitution,  every  house  of  repre- 
sentatives has  heretofore  acquiesced ;  and  until  the  present  time, 
not  a  doubt  or  suspicion  has  appeared,  to  my  knowledge,  that 
this  conatniclion  of  the  constitution  was  not  the  true  one.  Nay, 
they  have  more  than  acquiesced ;  for  till  now,  without  contro- 
verting  the  obligation  of  such  treaties,  they  have  made  all  the  re- 
quisite provisions  for  carrying  them  into  effect. 

"There  is,  also,  reason  to  believe  that  this  construction  agrees 
with  the  opinions  eut«tained  by  the  state  conventions,  when  they 
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ven  deliberatbg  on  the  conatitution  ;  especislly  by  thpse  who 
objected  to  it,  because  there  was  Dot  required  in  commercial  trea- 
tiet,  the  cooBeot  of  two  thirds  of  the  whol&  number  of  the  mem- 
bers of  the  senate,  instead  of  two  thirds  of  the  senators  present ; 
and  because  in  treaties  respecting  territorial  and  certain  other 
rights  and  claims,  the  concurrence  of  three  fourths  of  the  whole 
number  of  the  members  of  both  houses  respectively,  was  not 
ntade  necessary.  It  is  a  fact  declared  by  the  general  convention, 
and  universally  understood,  that  the  constitution  of  the  United  , 
States  was  the  resnlt  of  a  spirit  of  amity  and  mutual  concession. 
And  it  is  well  known  that  under  Uiis  influence,  the  smaller  states 
were  admitted  to  an  equal  representation  in  the  senate,  with  the 
latter  slates ;  and  that  this  branch  of  Uie  government  was  invest- 
ed with  great  powers ;  for  on  the  equal  participation  of  these 
powers  the  sovereignty  and  political  safety  of  the  smaller  states 
were  deemed  essentially  to  depend.  If  other  proofs  than  these, 
and  the  plain  letter  of  the  constitution  itself,  b^  necessary  to  as- 
certain the  point  under  consideration,  they  may  be  found  in  the 
joamals  of  the  general  convention,  which  I  have  deposited  in  the 
office  of  the  department  of  state. 

"  In  these  journals,  it  will  appear  that  a  proposition  was  made, 
*  that  no  treaty  should  be  binding  on  the  United  States,  which 
was  not  ratified  by  a  law,'  and  that  the  proposition  was  explicitly 
rejected. 

"  As,  therefore,  if  b  perfectly  clear  to  my  understanding,  that 
the  assent  of  the  house  of  representatives  is  not  necessary  to  the 
vaKdity  of  a  treaty  ;  as  the  treaty  with  Great  Britain  exhibits  in 
itself,  alt  the  objects  requiring  legislative  provision,  and  on  these 
the  papers  called  for  can  throw  no  light ;  and  as  it  is  essential  to 
the  due  administration  of  the  government,  that  the  boundaries 
fixed  by  -  the  constitution  betw^n  the  different  departments, 
should  be  pres^ved — a  just  regard  to  the  constitution  and  to  the 
duty  of  my  office,  under  all  the  circumstances  of  this  case,  forbid 
a  compliance  with  your  request"* 

8(*l«  Papen,  vol.  1,  pp.  102— lOS. 
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The  opinion  of  ibe  preeidetit,  on  Uris  important  cooktitutitMiiil 
question,  however  mliBfactory  it  may  now  be  to  those  who  exa- 
mine it  without  any  particular  biai,  was  by  no  means,  in  accord- 
ance with  that  of  the  house.  A  resolution  was  submitted,  dedai- 
iog  the  constitutional  poww  of  that  body,  in  relation  to  treaties  ; 
and  on  the  7th  of  April,  was  adc^ted,  ifty-ceven  to  Ihitty-fire, 
and  entered  on  the  journals.  After  referring  to  the  Beetion  of 
the  constitution  coneemi^  treaties,  it  doclared,  "  that  the 
house  of  representatives  do  not  claim  any  agency  m  making 
treatiea ;  but  that  when  a  treaty  stipulates  r«guUtiou  ma 
any  of  the  subjects  submitted  by  the  constitution  to  the  power  oC 
congress,  it  must  depend  for  its  exeaaUm,  as  to  such  stipuUtiens, 
on  a  law  or  laws  to  be  passed  by  oongrras ;  aid  -it  is  the  conslitn- 
tiooal  right  and  duty  of  the  house  of  representatives,  in  alt  audi 
cases,  to  deliberate  on  the  ettpediency  or  mexpe^eneif  of  cany- 
iag  snob  treaty  into  effectrand  to  determine  and  act  thereon,  a* 
in  their  judgment  may  be  most  conducive  to  the  put^c  good." 

A  second  resolution  was  added,  aseerUng  that  it  was  not  oe- 
ceasary  to  the  propriety  of  any  appltcatioo  firom  the  house  to 
the  executive  for  information  desired  by  them,  and  which  mi^t 
relate  to  any  coBstitutional  ftoctiofls  of  the  bouse,  that  the  pur- 
poses for  which  such  information  might  be  wanted,  or  to  which 
it  might  be  applied,  should  be  stated  in  the  a[^ication. 

The  opinion  expressed  in  this  resolution,  relative  to  the  power 
of  the  house  regarding  treaties,  was  soDten4iat  equivocal,  and 
seemed  to  be  confined  to.the  expediency  m^oly,  of  making  the 
requisite  .proviuon  for  carrying  them  into  effect,  whenever  legitT 
lative  aid  was  necessary  for  that  purpose.* 

*  The  quesUoD  regaidlng  the  constitutional  powan  of  ciin{i«Bt  or  of  the  faouM,  la 
letaUoD  to  tcealiei,  came  before coogreas  In  1814,  when  the  eommarcial  trei^  or  con- 
TentioB  widi  Ofaat  Biitiin  of  Jidjr,  1815,  w*i  Ud  before  that  body  ■?  Am  pitdileDt: 
Tliehoiue,  at  6nt  dUTraed  with  tbeMDMe,  ■>  to  tbe  ftm  of  ■  UWi  for  c»ri}1sg  IMa 
eObct,  that  part  of  the  convention,  which  stipulated  an  equality  of  duUca,  In  certain 
cBsei.  The  home  at  first,  passed  a  Inll,  equattiing  the  duUee,  without  nfeiring  to 
the  caDventlon. 

The  aeiute  negiatiTed  thii,  and  passed  a  decUntory  bill,  tai  to  which,  after  a  eoa- 
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The  president,  during  this  seesioD,  had  Bubmitted  to  the  house, 
copies  of  the  treaties  with  Spain,  with  the  Dey  and  Regency  of 
Algiers,  and  with  the  Indians  north-weat  of  the  Ohio.  On  the 
13th  of  April,  a  resolution  was  sabmitted  by  Ifr.  Sedgwi^,  de- 
claring, tlwt  provision  ought  to  be  made  by  law,  for  carrying  into 
effect  these  treaties,  as  well  aa  that  with  6reat  Britain,  eiabracing 
them  all  in  the  same  resolution. 

After  much  altercation  on  the  snbject  of  thus  joining  all  these 
treaties  together,  a  division  was  made,  and  the  question  taken 
on  eadi.  The  resolution  was  amended  by  a  majority  of  eighteen, 
so  as  to  read,  'that  it  is  expedient  to  pass  the  laws  necessary  tor 
carrying  into  effect,*  &.C. 

-  The  subject  of  the  British  treaty  was  taken  up  on  the  Idth  of 
April,  and  debated  in  committee  of  the  iriiole,  until  the  39th  of 
the  same  month,  whai  the  question  was  decided  in  the  affirma- 
tive, by  the  casting  vole  of  the  chainnan,  Hr.  Muhlenburgb, 
mho  declared  he  was  not  satisfied  with  the  resolution  as  it  then 
stood,  but  diould  vote  for  it,  that  it  might  go  to  the  house  and 
be  there  modified,  so  as  to  meet  faia  approbation. 

The  next  day,  an  amendment  was  proposed  by  Mr.  Dear- 
born, by  way  of  preamble — "  Whereas,  in  the  opinion  of  this 
house,  the  treaty  is  highly  obfectionable,  and  may  prove  in- 
jurious to  the  United  States ;  yet  considering  all  cirenrnstances 
relating  thereto,  and  pardcularly,  that  the  last  eighteen  articles 
are  to  conlmtte  in  force  only  during  die  present  war,  and  two 
years  thereafter  ;  and  confiding,  also,  in  the  efficiency  of  meas- 
ures which  raay  be  taken,  for  bringing  about  a  discontinuance  of 
the  violations  conuuitted  on  our  neutral  rights,  in  regard  to  ves- 
sels and  seamen,  therefore,"  &c.  After  striking  out  the  words, 
**  highly  objectionable,  and  may  prove  injurious  to  the  United 
States,^'  the  preamble  was  negatived,  fifty  to  forty-nme,  and  the 

Arence,  the  house  agreed  IH  to  S6.  Thi«  UB,  mflralj  "  enaeletl  md  declared,  tbat 
M>  CDQc))  of  any  act  u  impaiei  a  hi^ier  duty  of  tonotge,  or  of  impast  od  voasdf  and 
orliclea  imported  in  veaaek  oflhe  United  ^tatei,  coDbaiy  tolheproTiaiDQiDflhe  con- 
ventJOD,  abould  be  detmed  and  taken  la  be  of  no  force  and  eflact." 
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tesolution  as  reported  to  the  house,  passed  fifty-one  to  forty'«ight, 
and  bills  ordered  to  be  prepared  accordingly. 

Those  in  favor  of  the  treaty,  seemed  not  disposed  to  enter  into  a 
discussion  of  its  merits,  alleging  that  every  member,  had  made 
np  his  mind  on  the  subject,  that  ilespatch  was  necessary,  in  case 
the  treaty  was  carried  iato  effect  The  posts  were  to  be  deliver- 
ed  up  on  the  first  of  Jane,  and  this  required  previous  airange- 
ments  on  the  part  <^  the  American  government  Mr.  Hurray 
said, "  that  the  subject  was  completely  understood,  both  by  the 
house  and  country,  and  the  time  so  extremely  pressing,  that  the 
execution  of  the  treaty  was  more  valu^le,  than  any  explanation 
'Which  members  could  give.  The  country  requires  of  us  at  this 
cri^g,  acts  not  speeches." 

Mr.  Giles,  in  reply,  hoped  "  a  question  which  bad  already  pro- 
duced so  much  agitation,  would  be  taken  np  and  decided  upon, 
in  a  manner  suitable  to  its  importance.  He  thought  it  would  not 
be  treating  the  public  nrind  with  a  sufficient  d^p«e  of  respect,  4o 
take  a  hasty  vote  upon  the  subject'  He  did  not  think  that  gen- 
tlemen in  favor  of  the  treaty,  woald  have  wished  to  have  got  rid 
of  it,  in  this  way.  He  avowed,  he  could  not  discover  those  mer- 
its in  die  treaty,  which  other  gentlemen  cried  up  ;  but  he  pledg- 
ed himself,  that  if  they  would  convince  him,  that  the  treaty  was 
a  good  one,  be  would  vote  for  it  He  was  desirous  of  knowing, 
in  what  latent  eorner  its  good  features  lay,  as  he  had  not  been 
able  to  find  them.  He  thought  he  should  be  able  to  show  fea- 
tures in  it,  which  were  not  calculated  for  the  good,  but  for  the 
mischief  of  the  country.  He  hoped,  therefore,  the  committee 
would  rise  and  suffer  a  proper  discussion."  Mr.  Tracy  sud,  "  he 
hoped  the  committee  would  rise.  The  gentleman  from  Virginia 
wished  to  deliver  hie  sentiments  on  the  occasion,  and  he  wt^ed 
to  hear  him.  He  was,  also,  willing  to  give  him  Ume ;  for  if  be 
bad  the  task  upon  him,  to  prove  the  British  treaty  as  bad,  as  it 
had  been  represented  to  be,  he  ought  not  to  be  hurried."  Mr. 
Murray,  in  reply,  "  would  vote  for  the  committee  to  rise,  as  he 
despaired  of  taking  a  vote  or  hearing  a  word  said  to  day,  on  the 
merits  of  the  resolution  offered.    Gentlemen  will,  of  course. 
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come  prepared,  and  he  tnuted,  that  however  terrible  the  treaty 
may  have  struck  them  in  the  dark,  a  little  discussion  might  di- . 
miniBh>thQir  horrors.  He  couM  not,  however,  suppress  hie  sur- 
prise,  that  none  of  those,  and  in  particular  the  gentleman  from 
Virgbia,  (Mr.  Giles,)  who  had  entertained  opinions  so  hoBtile  to 
this  treaty  ao  long,  should  be  at  a  loss  to  enter  on  its  discussion, 
with  an  eagerness  proportioned  to  their  zeal  and  conviction  of 
its  mighty  faults.  But  the  gentleman,  it  seems,  has  left  his  paints 
and  brushes  at  home,  and  cannot  now  attempt,  though  the  can- 
vass is  before  him,  to  give  us  those  featwa  of  the  treaty,  which 
had  been  so  caricatured  out  of  doors." 

"  He  would  agree  that  the  committee  should  rise,  hoping  that 
die  delay  was  owing  to  an  avernon  to  do  nuschief,  and  relying 
on  the  effects  of  a  night's  reflection ;  the  pillow  is  the  friend  of 
conscience.'^ 

With  a  temper  and  with  feelings  thus  indicated,  did  the  house 
enter  upon  the  discussion  of  this  interesting  and  important  sub- 
ject The  debate  was  opened,  the  next  day,  by  Mr.  Madison, 
against  the  treaty,  and  in  the  course  of  the  discussion  be  was 
followed  on  the  same  side  by  Mr.  Swanwick,  Mr.  Nicholas,  Mr. 
Giles,  Mr.  Heath,  Mr.  Page,  Mr.  Findley,  Mr.  Rutherford,  Mr. 
Moore,  Mr.  Holland,  Mr.  S.  Smith,  Mr.  Gallatin,  and  Mr.  Pres- 
ton— while  the  resolation  was  supported  by  Mr.  Ames,  Mr.  Coit, 
Mr.  Dwi^t,  Mr.  Foster,  Mr.  Gilbert,  Mr.  Goodhue,  Mr.  Gris- 
wold,  Mr.  Harper,  Mr.  Henderson,  Mr.  Hillhouse,  Mr.  Kittera,* 
Mr.  Murray,  Mr.  N.  Smith,  Mr.  T.  Smith,  Mr.  Swift,  Mr.  Tracy, 
Mr.  WilUanu,  Mr.  S.  Lyman,  Mr.  Cooper,  Mr.  Bourne,  Afr. 
Kitchell,  and  Mr.  Dayton. 

in  this  debate  not  only  the  constitutional  powers  of  the  house, 
in  relation  to  treaties,  were  again  discussed,  but  every  article, 
and  every  clause  in  the  treaty  examined,  and  its  merits  and  de- 
merits developed.  The  arguments  on  both  sides  were  poshed 
to  an  extreme,  and  partook  not  a  little  of  personal  as  well  as  po-  - 
litical  feelings. 

*  Sea  printed  Debatei  on  the  British  Treaiy. 
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The  objectioDB  of  those  opposed  to  carrying  the-  treaty  into 
effect  were  genersUjr,  that  it  wanted  reciprocity, — that  it  gave  op 
al)  claim  of  eompeiiBali<Hi  for  negroes  carried  away  contrary  to 
the  treaty  of  peace,  and  for  the  detention  of  the  western  posts — 
that  it  contravened  the  French  treaty,  and  sacrificed  the  interest 
of  an  ally  to  that  of  Great  Britain — that  it  gave  up,  in  several  im- 
portant instances,  the  law  of  Bations,  parttcolarly  in  relation  to 
free  sbips  making  free  goods,  cases  of  Uockode,  and  ccntraband 
of  war — that  it  improperly  interfered  with  the  legislative  powers 
of  congress,  especially  by  prohibiting  the  seqnestratioa  of  d^ts — 
and  that  the  commercial  part  gave  few  if  any  advantages  to  the 
United  States. 

On  the  otiiet  hand  it  was  urged,  that  the  treaty  had  been  ctHi' 
Btitutionally  made  and  promulgated,  that  a  regard  to  puMic  futix, 
and  the  best  interests  of  the  countrr,  under  all  circumstances, 
required  it  riiould  be  carried  into  effect,  althov^  not,  in  all 
respects  perfectly  satisfactory — that  it  settled  diapotes  betireeD 
the  two  governments  of  a  long  standing,  of  a  very  iateiesting  na- 
ture, and  which  it  was  particidarly  important  for  the  United 
States  to  bring  to  a  cloee — that  provision  also  was  made  for  a 
settlement  of  those  of  more  recent  date,  not  less  affecting  the 
sensibility  as  well  as  honor  of  the  country;  and  in  whidi  the 
conunercial  part  of  the  community  had  a  deep  interest — that  in 
no  case  had  the  law  of  nations  been  given  up — that  the  queeUon 
as  to  provisions  being  contraband,  althou^  not  settled,  was  left 
as  before  the  treaty — that  the  conventional  rights  of  Frutoe  were 
saved  by  an  express  clause,  and  as  to  the  sequestrattoa  of  privala 
debts,  it  was  said,  this  was  contrary  to  eTer7  principle  ef  moral- 
ity and  good  faith,  and  ou^t  never  to  take  place — that  the  com- 
mercial part  would,  probably,  be  mutually  beneficial,  was  a  mat- 
ter of  experiment,  and  was  to  continue  only  two  years  after  the 
close  of  the  war  in  Europe.  That  in  fine,  on  the  part  of  the  Uni- 
ted States,  the  only  choice  left  was  treaty  or  war. 

A  want  of  reciprocity  in  the  West  India  trade  was  particularly 
urged  against  the  treaty. 

A  treaty  of  commerce  wUh  Great  BritEun,  excluding  a  recipro- 
city for  American  vessels  in  the  West  Indies,  was  a  phenomenon, 
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they  said,  which  filled  them  with  more  rarprise  than  they  knew 
how  to  express.* 

No  question  in  congress  had  ever  elicited  more  talents  or 
created  greater  solicitude  than  this.  The  loss  of  national  char- 
acter fi-om  a  breach  of  plighted  faith,  was  strongly  urged  by  those  , 
who  believed  the  house  bound  to  carry  the  treaty  into  effect 
Should  the  treaty  be  rejected,  war,  it  was  also  said,  could  not 
be  avoided  consistently  with  the  character  and  honor  of  the  Amer- 
ican nation.  The"  western  posts  wouM  be,  retained,  the  Indians 
again  placed  under  the  control  of  the  British,  millions  unjustly 
taken  fi-om  the  merchants  would  be  lost,  and  perhaps  as  many 
millions  more  'added  by  future  spoliations ;  redress  for  past,  and 
security  against  future  injuries,  must,  it  was  said,  be  obtained, 
either  by  treaty  or  by  war.  It  was  impossible  that  the  American 
peoplft  could  sit  down  quietly,  without  an  effort  to  right  themselves. 

On  these  topics  all  the  talents  and  all  the  eloquence  of  the 
advocates  of  the  treaty,  were  exerted  and  displayed. 

"  To  expatiate  on  the  value  of  public  faith,"  said  Mr.  Ames, 
"  may  pass  with  some  men  for  declamation — to  such  men  I 
have  nothing  to  say.  To  others  I  will  urge — can  any  circum-  ■ 
stance  mark  upon  a  people  more  turpitude  and  debasement? 
can  any  thing  tend  more  to  make  men  think  themselves  mean, 
or  degrade  to  a  lower  pomt  their  estimation  of  virtue,  and  their 
standard  of  action  7  It  would  not  merely  demoralize  mankind, 
it  tends  to  break  all  the  ligaments  of  society,  to  dissolve  that  mys- 
terious charm  which  attracts  individuals  to  the  nation,  and  to 
inspire  in  its  stead  a  repulsive  sense  of  shame  and  disgust.  What 
is  patriotism  ?  Is  it  a  narrow  affection  for  the  spot  where  man 
was  born  ?  are  the  clods  where  we  tread,  entitled  to  this  ardent 
preference,  because  they  are  greener  J  No,  sir,  this  is  not  the 
character  of  the  virtue,  and  it  soars  higher  for  its  object.    It  is 

*  The  subject  of  the  Weat   India  tnde  itiD  temlini  uOMtdeil.    In  leiB,  duiing 
the  preridency  of  Mr.  MRdisoo,  a  commercial  treaty  was  made  with  Great  BiKain, 
and  which  received  his  approbeition,  id  nhichihU  trade  wa«  not  Mcured  to  the  United 
Stale*. 
Vofc.  IL         s  60 


■),<j,i,.,..i.:,  Google 


474  POLITICAL  AND  CITIL  BISTORT 

an  extended  Belf-lpve,  mingling  with  all  the  enjoyments  of  Ufe, 
and  twisting  itself  with  the  minutest  filaments  of  the  heart.  It  is 
thus  we  obey  the  laws  of  aociety,  because  they  are  the  laws  of 
virtue.  In  their  authority  we  see,  not  the  array  of  force  and 
'  terror,  bat  the  venerable  image  of  our  country's ,  honor.  Every 
good  citiien  makes  that  honor  hia  own,  and  cherishes  it  not  only 
as  precious,  but  as  sacred.  He  is  willing  to  risque  his  life  in  its 
defense,  and  is  ctmscious  that  he  gains  protection  while  he  gives 
it.  For  what  rights  of  a  citizen  will  be  deeiped  inviolable,  when 
a  state  removes  the  principles  that  constitute  their  security  ?  Ot 
if  his  life  should  not  be  invaded,  what  would  its  enjoyment  be,  in 
a  country  odioos  in  the  eyes  of  strangers,  and  disboDorable  in 
his  own  T  Could  he  look  with  affection  and  veneration  to  such  a 
cbuntry  as  his  parent  ?  The  sense  of  having  one  would  die  vrith- 
in  him,  he  would  blush  for  his  patriotism,  if  he  retained  any,  and 
justly  for  it  would  be  a  vice.  He  would  be  a  banished  man  in  his 
'  native  land. 

"  I  see  no  exception  to  the  respect  that  is  paid  amang  nations 
to  the  laws  of  good  faith.  If  there  are  ca^es  in  this  enlightened 
period  where  it  is  violated,  there  are  none  where  it  is  denied.  U 
is  the  philosophy  of  politics,  the  rehgion  of  governmenL  It  is 
observed  by  barbarians — a  whiS*  of  tobacco  smoke,  or  a  string  of 
beads,  gives  not  merely  binding  force,  but  sanctity  to  treaties. 
Even  in  Algiers,  a  truce  may  be  bought  for  money,  but  when 
ratified,  even.  Algiers  is  too  wise,  or  too  just  to  disown  and  annul 
its  obligation.  Thus  we  see  neither  the  ignorance  of  savages, 
nor  tbe  principles  of  an  association  for  piracy  and  rapine,  permit 
a  nation  to  despise  its  engagements. 

"  WU)  the  tendency  to  Indian  hostilities,"  be  added,  "  be  coa- 
tested  by  any  one  1  Experience  gives  the  answer.  The  fivotiers 
were  scourged  with  war,  till  Ibe  negociation  with  Great  Britain 
was  far  advanced,  and  then  the  state  of  hostility  ceased.  Perhaps 
the  pubhc  agents  of  both  nations  are  innocent  of  fom^iting  the 
Indian  war,  and  perhaps  they  are  not.  We  ought  not,  however, 
to  expect  that  neighboring  nations,  highly  agitated  against  each 
other,  will  neglect  the  friendship  of  the  savages  i«the  traders  will 
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gain  an  influeoce  and  will  abuse  it ;  and  who  is  ignorant  that 
their  passions  are  easily  raised,  and  hardly  restrained  from  vio- 
lence  T  This  situation  will  oblige  them  to  choose  between  this 
country  and  Great  Britain,  in  case  the  treaty  should  be  rejected. 
They  will  not  be  our  friends  and  at  the  same  time  the  friends  of 
our  enemies. 

"  But  am  I  reduced  to  the  necessity  of  proving  this  point  ?  Cer- 
tainly the  very  men,  who  charged  the  Indian  war  on  the  deten- 
tion of  the  posts,  will  call  for  no  other  proof  than  the  recital  of 
their  own  speeches.  It  is  remembered  with  what  emphasis,  with 
what  acrimony,  they  expatiated  on  the  burden  of  taxes,  and.the 
drain  of  blood  and  treasure  into  the  western  country,  in -conse- 
quence of  Britain's  holding  the  posts.  Undl  the  posts  are  re- 
stored, they  exclaimed,  the  treasnry  and  frontiers  must  bleed. 

"  If  any,  against  all  these  proofs,  should  maintain  that  the 
peace  with  the  Indians  will  be  stable  without  the  posts,  to  them, 
I  will  urge  another  reply.  From  arguments  calculated  to  pro- 
doce  conviction,  I  wiH  appeal  directly  to  the  hearts  of  those  who 
hear  me,  and  ask  whether  it  is  not  already  planted  there.  I  re- 
cort  e^>ecially  to  the  conviction  of  the  western  gentlemen, 
.  whether,  supposing  no  posts  and  no  treaty,  the  settlers  will  re- 
main in  security  T  Can  they  take  it  upon  themselves  to  say,  that 
an  Indian  peace,  under  these  circemstances,  will  prove  firm  T 
No  Sir,  it  will  not  be  peace,  but  a  sword.  It  will  be  no  better 
than  a  lure  to  draw  victims  within  the  rea*^  of  the  tomahawL 
On  this  theme,  my  feelings  are  unutterable ;  if  I  could  find  words 
fiir  tbem,  if  my  powers  bore  any  proportion  to  my  zeal,  I  would 
swell  my  voice  to  such  a  note  of  remonstrance,  it  should  reach 
every  log-house  beyond  the  mountains.  I  would  say  to  the  in- 
habitants, wake  from  your  false  security.  Your  cruel  dangers, 
your  more  cruel  apprehensions,  are  soon  to  be  renewed.  The 
wounds,  yet  unhealed,  are  to  be  torn  open  again.  In  the  day 
time,  your  path  through  the  woods  will  be  ambushed.  The  dark* 
nasi  of  the  night  will  glitter  with  the  blaze  of  your  dwellings. 
You  ore  a  father — the  Uood  of  your  sons  will  fotten  your  corn- 
fields.   You  are  a  mother — the  war  whoop  shell  wake  the  sleep 
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of  the  cradlel  On  thu  subject  fou  need  not  suspect  any  dec^ 
tion  on  your  feelings.  It  is  a  spectacle  of  horror  which  cannot 
be  overdrawn.  If  you  have  nature  in  your  hearts  it  will  speak 
a  language  compared  with  which,  alll  have  said  or  can-aay,  will 
be  poor  arid  frigid.  Will  it  be  whispered  that  the  treaty 
has  made  me  a  new  champion  for  the  protection  of  the  fron- 
tiers? Itis  knownthat  my  voice  aa  wdl  asvote  have  been  um- 
tonviy  given  in  conformity  with  the  ideas  I  have  expressed. 
Protection  is  the  right  of  the*  frontiers  ;  it  is  our  duty  to 
give  it. 

"  It  is  vain''  he  said  "  to  offer  as  an  excuse,  that  public  men, 
are  not  to  be  reproached  for  the  evils  that  may  happen  to  ensue 
from  their  measures.  This  is  very  true,  when  they  are  unforeseen 
or  inevitable.  Those  I  have  depicted,  are  not  unforeseen,  they 
are  so  far  from  inevitable,  we  are  going  to  bring  them  into  being  by 
our  vote.  We  choose  the  consequences,  and  become  as  jnstJy  an* 
swerable  for  them,  as  for  the  measures  we  know  will  produce  them. 
By  rejecting  the  poets,  we  light  the.savage  fires,  we  bind  the 
victims.  Tfaisday  we  undertake  to.render  account  -  to  the  wid- 
ows and  orphans  whom  our  decision  wiU  make,  to  the  wtetcbea 
that  will  be  roasted  at  the  stake,  to  our  country,  and  I  do  not 
deem  it  too  serious  to  say,  to  const^eoce  and  to  God.  We  are 
answerable,  and  if  duty  be  any  thing  more -than  a  woid  of  im- 
posture, if  comcience  be  not  a  bugbear,  we  are  preparing  to 
make  ourselves  as  wretched  as  our  country.  There  is  no  mis- 
take in  this  case,  there  can  be  none.  Experience  has  already 
been  the  prophet  of  events,  and  the  cries  of  our  future  victims 
have  already  reached  us.  The  voice  of  humanity  issues  from  the 
shade  of  their  wilderness.  It  exclaims,  that  while  one  hand  is 
.held  up  to  reject  the  treaty,  the  other  grasps  a  tomahawk.  U 
summons  our  imagination  to  the  scenes  that  will  open.  It  is  no 
great  effort  of  the  imagination  to  conceive,  that  events  so  near, 
are  already  begun.  I  fancy  that  I  listen  to  the.  yells  of  savage 
vengeance,  and  the  shrieks  of  torture.  Already  they  seem  to 
agh  in  the  western  wind — already  they  mingle  with  every  echo 
from  the  mountains," 
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After  adverting  to  other  probable  and  almoBt  certain  conee- 
quenccB  of  a  rejection  of  U»e  treaty— diisentions  between  the  dif- 
ferent branches  of  the  governmeDt— war  abroad  and  anarchy  at 
home,  the  orator  reverses  the  picture — "  let  me  cheer  the  mind," 
he  concludes.  "  weary,  no  doubt  and  ready  to  despond,  on  this 
prospect,  by  presenting  another  which  it  is  yet  in  oar  power  to 
realize.  Is  it  possible  for  a  real  American  to  look  at  the  prosper- 
ity of  this  country,  without  some  desire  for  its  continuance,  with- 
out some  respect  for  the  measures,  which  many  will «ay  produced, 
and  all  will  confess,  have  preserved  it  ?  Will  he  not  feel  some  . 
dread  that  a  change  of  system  will  reverse  the  scene  7  The  well 
grounded  fears  of  our  citizens  in  1794,  were  removed  by  the 
treaty,  but  are  not  forgotten.  Then  they  deemed  war  nearly  in- 
evitable, and  would  not  this  edjoBtment  have  been  considered,  at 
tiiat  day  as  a  happy  escape  from  the  calamity  T 

f'  The  great  interest  and  general  desire  of  our  people  was  to 
enjoy  the  advantage  of  neutrality.  This  instrument,  however 
misrepresented,  affords  America  that  inestimable  security.  T,he 
causes  of  our  disputes  are  either  cut  up  by  the  roots,  or  referred 
to  a  new  negociation,  after  the  mmI  of  the  European  war.  This 
was  gaining  every  thing,  because  it  confirmed  our  neutrality,  by 
which  onr  citizens  are  gaining  every  thing.  This  aloBe  would 
justify  the  engagements  of  the  government.  For  when  the  fiery 
vapours  of  the  war  lowered  in  the  skirts  of  our  horizon,  all  our 
wishes  were  concentrated  in  this  one,  that  we  might  esciqie  the 
desolation  of  this  storm.  This  trea^,  Kke  a  rainbow  on  the  edge 
of  the  cloud,  marked  to  onr  eyes  the  space  where  it  was  raging, 
and  aflbrded  at  the  same  time,  the  sure  prognostic  of  fair  Weather. 
If  we  reject  it,  the  vivid  colours  will  grow  pale,  it  will  be  a 
balefiil  meteor,  portending  tempest  and  war." 

The  speech  of  Mr.  Ames,  though,  delivered  at  nearly  the  close 
of  this  debate,  was  listened  to  by  the  house,  and  by  a  crowded 
audience,  with  a  most  silent  and  uutired  attention.  Its  elo- 
quence was  admir^  by  aj),  though  its  effects  were  dreaded  by 
some.  When  he  took  his  seat,  the  question  was  loudly  called  for; 
but  Mr.  Veoable  expressed  a  hope,  that  the  question  might  not 
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be  taken  that  day.  "  MischieToiM  effects,"  he  said  "  stared  them 
in  the  face,  look  which  way  tbey  would ;  for  if  they  refnaed  to 
carry  the  treaty  ioto  effect,  evils  might  be  dreaded ;  and  if  they 
carried  it  into  effect,  serious  evils  would  certahily  arise.  The 
question  was,  to  choose  the  least  of  the  two  evils.  He  himself 
was  not  determined,  at  present  which  was  the  least,  and  wished 
for  another  days  consideration." 

The  question  was  postponed  until  the  next  day,  and  decided  io 
the  manner  before  slated. 

The  delay  occaai<Hied  by  these  debates  was  favorable  to  the 
treaty.  It  gave  time  for  reflection  among  those  oppoeed, 
ajid  also,  afforded  an  opportunity  for  others,  who  had  hitherto 
been  silent,  willing  to  leave  the  decision  with  tbe  constituted  au- 
thorities, to  express  their  sentiments.  Tbe  great  miss  of  tbepeo- 
ple  began  seriously  to  reflect,  on  the  consequences  of  its  rejec- 
tion ;  Dor  could  they  be  induced  to  believe  Uiat  the  president,  who 
had  once  saved  his  country  from  the  tyranny  of  Great  Britain,  had 
now  sacrificed  its  best  interests  to  the  si(me  povrer.  During  the 
discussion  therefore,  numerous  petitions  were  presented  to  the 
house  from  different  parts  of  the  union,  praying  that  the  trea^ 
might  be  carried  into  effect.  This  changed  tbe  votes,  if  not 
the  opiniAis  of  some  of  the  members. 

Mr.  Christie  of  Maryland,  declared,  he  stiU  considered  it  "  as 
the  worst  of  all  hard  bargains,  yet,  as  hewatsatisfiedtbatahugQ 
majority  of  his  constituraita  wished  it  to  be  carried  into  eflect,  he 
should  give  his  vote  for  that  purpose,  and  leave  the  responditility 
upon  them." 

This  interesting  seSsitHi  did  not  close,  until  the  first  of  June. 
Tbe  final  vote  on  the  question  of  carrying  the  British  treaty  into 
«ffect,  probably  saved  the  United  States,  from  being  involved  in 
the  war,  which  then  and  so  long  afterwards  dceelated  Europe.  - 
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Condact  of  France  widirMpect  to  Qm  Britiih  tnatf— Fresdi  pmnaiBt  consi^^ 
tte  Irmir  ef  ITTB,  M  n  eod,  tfter  lbs  raliSetlleii  ot  d«B  traUf  witk  Grot  Bribd»_ 
TbenttiiuUe  mMiuieiof  tbe  directory  oM  taken  ualil  tiie  fiiwl  vols  oTtbebouM 
of  i«[>t««etitatlv«»  to  etny  it  into  eflect— Dlrectoiy  requiM  the  »id  of  HoUwod  and 
^aia  la  defettlDf  ttie  treaty— Conduct  of  theie  nstJoikB— Treaty  of  tlliuice,  oflbn- 
■ive  and  defensive,  between  Fiance  md  Spain — Spain  delayi  fidfitling  her  tiealy 
wldt  the  Unked  Statea — Attemplk  to  induce  the  weatem  people  lo  fi»m  an  Inde- 
pendent empfae — IiMtiiii  Hiiiia  of  the  Spanlab  goTemoj  to  Us  agent  on  thia  lubject 
— France  supposed  to  be  coBceraed  in  this  plan — (General  Waahin^n  declines  be- 
ing a  candidate  for  the  preeideaey — People  dirlded  willl  respect  to  his  successor — 
French  minbler  supposed  to  inteiftte  in  the  election — Preeident  Waghli^toa'*  tM 
^eeeh  to  wmgrasB  —He  lerfoiniaenda  unoDK  olher  Unga,  the  eftaUMuD^iit  of « 
ii*vy — Aaawsn  of  boA  heuses  ei^res  great  Tespecl  lar  Us  clwtaeter,  and  a  high 
•ease  of  his  emiaeDt  servicei— French  depredaliops  on  American  comoierce— Pre- 
sident subniiia  lo  congress  a  review  of  the  conduct  Of  the  French  govermneDt  to- 
watdsihe  Uhited  States-'His  brewell  address  on  retl|ii^  fmn  <dB«e. 

Tbb  two  great  belligereDts,  uid  {nrtioularlf  Franee,  had  view* 
ed  the  c«»rtest  in  ABteriea,  witk  respect  to  the  British  treaty,  with 
peculiBr  solicitude.  In  its  final  ratification,  the  French  gOTern- 
metit  sav  ui  ead  to aU  tbeir  hopes  of  " afanrily.  or  nadonat  com- 
pact" with  the  Anericans — and  Qreat  Britun  could  view  its  re- 
jection, as  onty  a  prekkle  to  war  with  the  United  States. 

The  jeakHBjr  of  the  rolera  (^France  ra^iecting  the  oegocia- 
tions  of  Mr.  Jay,  bad  heen  manifested  in  a  vaiiety  of  ways,  from 
the  commencement  of  hia  mission. 

Mr.  Munroe,  as  we  have  before  stated,  was  instructed  to  solicit 
the  aid  of  France,  in  securing  the  navigation  of  the  Mississippi. 

On  die  S5th  of  Jantiary,  I79!>,  be  submitted  to  the  committee- 
of  public  safely,  tbe  wishes  of  his  government  on  tins  subject ;  and 
stated  tbe  importance  of  the  navigation  of  that  river  to  the  United 
States.  The  answer  of  Merlin  de  Douay,  one  of  the  committee, 
shows,  that  tJie  ctmduct  of  France  would  be  governed  by  that 
of  the  United  States,  in  regard  to  the  treaty  with  England. 
In  his  note  of  the  22d  of  February,  1795,  in  answer  to  obser- 
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vatioiiB  on  this  subject,  he  sud,  "the  ideu  which  they  pre- 
Bent  are  not  new  to  me,  nor  to  the  eommittee  of  public  safety; 
and  I  hare  reastm  to  think  they  will  b*  taken  into  profound  con- 
sideration, in  suitable  time  and  place.  I  ought  not  to  dissemble, 
however,"  be  added, "  that  this  may  depend  upon  the  coaduct 
which  the  American  government  will  observe  in  r^ard  to  tke 
treaty  which  its  minister  Jay  has  concluded  with  England.  You 
know,  8ir,an  efifect,  that  there  ought  to  be  a.recipTocity  ofservica 
and  of  obligationt  between  ndiltoiu,  as  between  individvait.  I 
speak,  however,  here  ob  an  individml."*  Tbe  French  govern- 
ment were  soon  after  somewhat  more  explicit  on  thti  aubject. 
About  the  9th  of  March,  Mr.  Munroe  was  informed  by  one  of  the 
members  of,  the  diplomatic  section  of  the  committee  of  public 
safety,  "  that  m  confidence,  Mr.  Jay's  treaty  contained  nothing 
which  would  give  uneasiness  here,  they  had  expressly  instructed 
their  agent  then  negociating  with  Spain,  to  use  h|a  utmost  efforta 
to  secure  the  points  in  controversy  between  the  United  Stales  and 
that  power. Vt  On  die  13th  of  September,  1795,  the  secretary 
of  state  tufbrmed  Mr.  Muoroe,  that  the  president  had  ratified  the 
treaty,  and  also  fumi^ed  turn  with  his  reasons  for  so  doii^,  with 
a  view,  that  they  might  beipreaented  to  the  French  govemiBeat 
France  was  at  that  time  particularly  engaged  in  forming  a  new 
constitution,  which  went  into  operation,  on  the  27th  of  October* 
1795.  The  legislature  was  divided  into  two  brandies,  and  dia 
executive  povrer  lodged  with  five  persons  called  a  directory.  Sood 
after  this,  de  la  Croix  was  appointed  minister  of  foreign  afiain. 
In  February;  1796,  this  minister  informed  Mr^  Munroe,  that  the 
directory  h&d  determined  bow  to  act  in  regard  to  the  American 
treaty  with  Great  Britain,  They  had,  he  said,  considered  tbe  al- 
liance between  France  and  the  United  States  at  an  end,  from  tbo 
moment  "that  treaty  was  ratified;  andintimated  that  a  special  en- 
voy would  be  sent  to  announce  this  to  the  American  government. 
Soon  after,  he  presented  to  the  American  minister,  a-  summary 
exposition  of  the  complaints  of  the  French  govemsient  against 
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the  United  States.  Tbe  British  treaty  was  the  most  prominent 
■objecf  of  complaint ;  by  which,  he  said,  the  Uiuted  States  had 
knotoiagiy  and  eeidetuly  sacrificed  their  connection  with  the  re- 
public, particularly  in  abandoning  the  principles  established  by 
the  anned  neutrality,  that  free  ships  shot^d  make  free  goods,  and 
in  maldng  BTticles  necessary  for  the  equipment  and  construction 
of  vessels,  and  even  provisions,  ccmtraband  of  war.  Mr.  Monroe 
gave  the  same  answer,  that  the  American  government  had  always 
given  tocomptaintsof  this  kind,  that  the  treaty  bad  not  in  theso 
particulars  violated  ot  changed  the  law  of  nations.  That  tbe  prin- 
ciples of  the  armed  neutrahty  had  never  been  recognized  by  Great 
Britain — that  every  article  in  tbe  list  of  contraband,  was  war- 
ranted by  the  law  of  nations  ;  and  as  to  provisions,  they  w»e  not 
made  o<mtraband  in  any  case,  where  they  were  not  so  bef(ve,  by 
tiie  existing  law.  Though  the  French  ^veroment  had  announced 
lo  the  American  minister,  Uiat  the  British  treaty  had  put  an  ei|d 
to  the  alliance  ;  their  ultimate  measares  in  consequence  of  it,  were 
delayed,  until  it  should  be  known,  whether  congress,  particularly 
tiie  house  of  representatives  would  by  their  acts  carry  it  into 
effect.  Tbe  directory  were  no  doubt  wAll  informed  of  the  pro- 
ceedings in  America,  and  were  led  to  believe  that  the  boose,  at 
least,  would  refilse  its  assent  to  such  acts.  The  final  vote  of  tbe 
bouse  on  this  question  disappointed  their  expectations,  and  meas- 
ares of  retaliation  were  immediately  taken.  On  the  35th  of  June, 
1796,  the  French  minister  inquired  of  Mr.  Mumoe,  whether  the 
intelligence  contained  in  Uke  American  gaxetles,  was  troe,  that 
Ae  bouse  bad  consented  to  carry  the  treaty  into  effect.  '**  Af- 
ter the  chamber  <^  refotisentatives,"  he  added,  "has  given 
tts  consent  to  this  treaty,  we  ought  no  doubt,  to  consider  it  tnjvlt 
force  :  and  as  the  state  of  thingt  which  results  from  it,  merits  our 
profound  attention,  I  wish  to  learn  from  you  what  light  we  are 
to  consider 'the  event,  which  the  public  papers  announce,  before 
I  call  tbe  attention  of  the  directory  to  those  conte^tences  wkich 
aiiglu  ^eciaily  to  interest  this  repiMic."  Although  tiie  Ameri- 
can minister  was  unable  to  :^ve  any  official  information  on  tbe 
Vol.  U.  «1 
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gnbject ;  yet,  no  doubt,  informed  by  ^u-  own  minirter  in  the  UmUd 
States,  that  the  intelligence  wu  true,  the  directory  at  oDce  tovk 
those  measures  of  retaKation  they  had  (xmtemplated  ;  and  on  the 
3d  of  Joly,  issued  their  celebrated  decree,  ttiat  **  ell  neutral  or  al- 
lied powen  shalf,  without  delay,  be  noti6ed,  that  the  flag  of  the 
French  re^blic  will  treat  tteioral  vesseli,  either  as  to  an^iicatiam, 
as  to  tearchet,  or  eoptiire,  in  the  same  manner  as  they  shall  soffer 
the  English  to  treat  them." 

Id  the  preamble  to  this  decree,  the  executive  ^rectory  declar- 
ed, that  "  if  it  beeomds  the  fcith  of  the  French  aation  to  respect 
treaties  or  conventions  which  secure  to  the  flags  of  some  neutral 
or  friendly  powers,  eommegcial  advantages,  the  lesuh  of  which  is 
to  be  common  to  the  contrlcting  powos ;  these  same  advantages, 
if  they  should  tarn  to  the  benefit  of  our  enemies,  «ther  ihroi^ 
the  weaJcHeis  of  ma-  aHiet,  or  of  neutrals,  of  through/eor,  throagk 
wteretted  viewt,  or  ttirangb  whatever  motives,  would  in  &ct  war- 
rant the  inexecution  of  the  articles  in  which  they  were  stipula- 
ted." Rumors,  indeed,  had  before  this  reached  the  Ujiited 
States,  that  measures  hostile  to  American  commerce,  were  con- 
templated by  the  French'  government  To  ascertain  the  truth  of 
these  rumors,  Col.  nckertng,  secretary  of  state,  as  early  as  tb« 
first  of  July,  1 796,  addressed  a  note  to  Mr.  Adet,  inquiring  wheth- 
er the  government  of  France,  had  decreed  any  new  regolatiena 
or  orders  relative  to  the  commerce  of  the  United  States,  and  if 
so,  what  they  were.* 

Mr.  Adet,  in  his  answer  of  the  1 4tfa  of  tfae  same  mood),  dedar- 
ed  he  was  ignorant  of  the  nature  of  the  orders  which  might  ha*a 
been  given  by  the  government  of  France,  to  the  officers  of  the 
ships  of  war  of  the  republic,  or  what  conduct  it  bad  preaciibed  to 
them  to  hold  wiUi  regud  to  neutral  vessels  trading  with  their 
enemies. 

Secret  orders  to  capture  American  vessels,  had  probably  been 
sent  to  the  West  Indies  previous  to  this ;  a»  in  Juae  preceding, 
a  valuable  ship  called  the  Mount  Vernon,  was  captured  off  dw 
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capes  of  Delaware,  by  a  pnvataer  book  St.  DoouBgo,  comniission- 
ad  by  the  French  r^ublie. 

The  natKHUi  in  £iir(^,  under  the  iafluence  of  France,  were  re- 
qniied  abeat  the  Bame  time,  to  pursue  a  similar  coodtict  towardB 
the  Anaericaiu.  The  Batavian  Republic,  on  the  37th  of  Sept«m- 
jber,  1 796,  in  a  note  to  John  Quiocy  AdoiuB,  thep  Anerican  minift- 
ler  it  Hollaod,  insisted  that  the  United  States  should  cause  their 
fla^  to  be  respected,  and  intimated  that  they  ^ould  also  make  com- 
aum  cause  with  the  French  lepablic  "  We  cannot  let  the  present 
<^>ortuiuty  pass,"  said  4he  minister  of  foreign  affairs, "  without 
reqoMtii^.you  to  state  to  yow  government,  how  useful  it  would  be 
to  the  ioteref  ts  of  the  iohabitaotB  of  the  two  repubUc^,  that  the  Uni- 
ted States  should  at  hut  seriously  tak?.  to  hesjt  the  oumbeiiess 
^  jtiralts  daily  oommitted  on  then-  flag  by  the  English— to  represent 
totbem  that  when  circumstances  oblige  our  commerce  to  conSde 
its  interests  to  the  neutral  flag-  of  Americab  vessels,  it  has  a  just. 
tight  to  insist  that  (Am  fiig  he  protected  with  energy^  and  that 
it  be  not  insulted  at  the  expense  of  a  friendly  and  allied  nation. 
Deign  to  recall,"  he  added, "  to  the  remnnhrance  of  the  nation 
of  which  you  are  a  minister,  that  the  numerous  serrices  whii;h 
our  republic  has  rendered  to  it,  our  reciprocal  relations,  as  well 
as  mutual  utihty,  imperiously  require,  that  it  riiould  cease  to  view 
with  indifference  the  uwnner  in  which  the  English  act,  who  carry 
off  with  impunity  from  on  board  American  vessels,  the  property 
of  Batavians — lead  them  to  perceive  that  reasons  of  coavenienca, 
treaties  concluded  and  ratified  between  our  two  nations,'  between 
two  natwoe  who  have  equally  suffered  from. the  arrogance  and 
despotism  on  the  seas  of  proud  albion — in  a  word,  betwe^  two 
nations,  who,  making  eommon  caute  with  the  French  republic, 
and  governing  themselves  by  the  imprescriptible  rights  of  nature 
and  of  man,  may  render  to  the  two  hemispheres  a  peace  for  which 
humanity  laoguisbes." 

In  comnniDicating  this  extraordinary  note,  Mr.  Adams  inform- 
ed  the  American  government,  that  a  general  disposition  prevail- 
ed, even  among  the  patriotic  party  in  Holland,  in  favor  of  the 
neutrality  ofthe  United  States.    That  dieir  mterest  favored  this. 
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98  tbef  wen  coDluiually  nceiving  renuttance*  of  interest  on  dieit 
laonies  touted  to  tbe  Amerieaiu,  whkh  thejr  apprebended  migbt 
be  nupended  by  a  etMe  of  war.  Bat  at  the  same  time,  he  added, 
this  party  could  have  "  do  avowed  wUl,  different  from^hat  which 
may  ^ve  sati^ction  to  the  government  of  France.  Tfaey  feel  a 
depoKleaoe  so  absolute  and  irremoveable  upon  their  good  wiU, 
that  they  sacrifice  ev^  other  inclinatioD,  and  silence  every  other 
iatereil,  when  thepJeamre  of  the  French  govemiueDt  is  signified 
to  them,  in  such  a  manner  as  makes  an  election  neceiBory.^^ 

If  any  thing  were  wanting  to  prove  the  determinatioa  of  tbe 
French  government  to  d^eat  the  treaty  tbe  United  Slates-  had 
made  with  Great  Britain,  tbe  following  paragraph  from  the  same 
letter  must  be  amply  soffieient 

"  I  received  not  long  ago,  "  says  Hr.  Adams,  "  an  intimatton 
that  one  of  ^  oommtttee  of  foreign  alfoirs  had  conildentially 
communicatejl  to  a  friend,  a  circumstance  which  was  intended 
to  be  kept  prifoa»dly  ieoret.  It  wot,  that  the  French  government 
had  determined  to  defeat,  if  possible,  the  treaty  lately  concluded 
between  the  United  States  and  Great  Britain,  and  had  si^iiied 
to  the  committee  of  foreign  affairs  here,  their  eipectations  that 
they  would  concur  with  all  their  influence  towards  the  same  ob- 
ject The  tenor  of  their  -letter  strong  serves  to  show  Ac  acctt^ 
racy  of  the  infwmation."* 

France  and  Spain,  on  the  I9th  of  August;  I?d6j  concloded  a 
treaty  of  alliance,  qfauiee  and  defensive.  This  treaty  contained 
a  mutual  guaranty  of  all  tbe  states,  tenitories,  islands  and  places 
which  they  respectively  possessed,  or  should  possess.  By  the  fit 
teenth  article,  both  powers  engaged  "to  make  a  common  cause 
to  repress  and  annihilate  the  maxima  adopted  by  any  countiT^ 
whatever,  which  might  be  subversive  of  their  present  principles^ 
and  which  might  endanger  the  iafdy  of  the  netitrai  flag,  and 
the  respect  which  is  due  to  it ;  as  well  as  to  raise  and  re-establi^ 
the  colonial  system  of  Spain  on  the  footing  on  which  it  has  sub- 
sisted, or  ought  to  subsist,  according  to  treaties."    - 

*  .Aj«edctn  Bute  Ptpen,  voL  S,  p.  13S. 
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Soon  after  this,  Spain  dso  complained  to  the  American  gov- 
ernment, that  the  Britiih  treaty  bad  sacrificed  h^  interests,  as 
well  a«  those  of  Fraitoe ;  particularly  in  abandoning  the  principle 
th&l  free  ships  should  make  free  goods,  and  by  enlaiging  the  Ust 
of  contraband  -,  and  she  made  this  a  grdbnd  for  delaying  die-de- 
bvery  of  the  posts  on  the  Misfossippi  and  running  the  line,  accord- 
ing to  the  treaty  of  October,  1795.  In  this  she  was,  no  doubt, 
ii^oenced  by  France.  Indeed,"  at  the  time-  of  forming  the  offen- 
HTe  and  defensive  dliance  above  mentioned,  France  coDtempla- 
ted  obtaining  from  Spain,  Louisiana  and  the  Floridas ;"  and  the 
dday  in  fiilfilling  the-terms  of  that  treaty  were  probably  occa. 
floAed  abo  by  this  circumstance,  -as  well  as  from  an  expectation 
that  the  people  at  the  west  might  still  be  induced  to  separate 
themselves  fi«m  their  Atfamtjc  brethren.  Such  a  separation,  had 
been  previoosly  ctntemplated  by  tfie  Spanish  governors  of  Lou- 
isiana, and -suggested  to  some  individuals  at  the  west,  particulaly 
judge  Sebastian  and  general  Wilkinson,  who  favored  the' project, 
and  who,  in  ftu:t,  were  for  a  long  time  Spanidi  pensioners.  The 
free  navigation  of  the  Miffiissippi  was  held  out  as  -an  inducennint 
to  this  step. 

It  is  believed,  that  but  few  of  the  western  people  ever  sc 
riously  listened  to  a  proposition  Gt  this  kind.  Before  the  delive- 
ry of  the  Spanish  posts,  however,  a  Anal  attempt  was  made  to 
effect  such  a  Beparatim,.  and  to  induce  the  inhabitants,  in  con- 
junction with  Spain,  to  form  an  independeiit  empire  west  of  the 
mountuna ;  and  there  con  be  little  doubt,  that  France  encour- 
aged, if  indeed,  she  did  not  suggest  the  project.  The  baron  de 
Carondelet,  governor  of  Louisiana,  In  the  spring  of  1797,  gave 
instructions  to  his  agent  Thomas  Powers,  to  confer  with  the  west- 
em  people  oo  this  subject,  and  to  make  to  them  certain  proposi. 
tioAs  for  formiDg'sucfa  an  independent  empire.  These  instruc- 
tions were  brought  to  light  in  consequence  of  an  inquiry  before 
congress,  in  1808,  concerning  the  connection  of  general  Wilkin- 
flon  with  ttie  Spanish  government.' 
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The,  foBowing  extraet  from  these  iiutniotioai,  it  is  pranuoed, 
will  not  be  deemed  an  uDtnteresting  port  of  American  politinJ 
history  at  this  period.  The  oatmtAle  otyect  of  the  miHion  of 
Poweri  WM,  to  convey  a  letter  to  general  Wmunsoo,  requesthif 
him  to  delay  4be  mndt  of  American  troops  for  the  piirpoM  of 
taking-|KMsession  of  the  forts  on  the  MisHHippi,  uotd  it  ahould  be 
ascertained  whether,  befcre.  delivery,  they  were  to  be  disBMii- 
tied ;  but  the  real  object,  to  sound  the  people  on  the  Bobject  of  a 
separation  from  the  Atlantic  states. 

"  Oa  your  journey,"  said  the  goTenor  to  Powers,  "  you  wiM 
give  to  DtiderMand  adroitly,  to  those  persona  to  whom  you  hav* 
«i  opportunity  of  speaking,  that  the  Mivery  of  the  pwls  which 
the  Spkaiards  occupy  aa  the  Misusuppi,  to  the  troofM  of  the  Uni- 
ted States,  is  directly  opposed  to  the  interest  <^  those  <^the  west, 
who,  as  they  nrast-  one  day  separate  from  the  Atkotio  states. 
wooM  find  themselves  without  any  CMBmumcatkn  with  low«r 
Louisiana, '  from  whence  Ihey  ought-  to  expect  to  rec^ve  power* , 
fiil'Succouta  in  artillery,  arms,  athmunttion  and  moDey,  either 
ftMidif  or  tecretly,  as  soon  ar  ever  the  western  AatSs  shoidd  de- 
termine on  a  separfttion,  which  must  insure  their  proqterity  sad 
their  independence ;  that  for  this  reason,  cwigressis  resolved  oa 
risking  every  thing  to  take  those  pests  frtMn  Spain ;  and  that  it 
VKOuld  he  forging  ftitert  for  themselves,  to  fimtish  it  with  militia 
and  means,  which  it  can  only.find  in  the  western  states.  These 
same  reasons,  diffused  abroad  by  means  of  the  public  papers, 
m^ht  make  the  strongest  impresBipa  on  the  peof^  and  induce 
them  to  throw  off*  the  yoke  of  the  Atlantic  states ;  bat  at  the  very 
least,  if  we  are  able  to  dissuade  them  from  taking  part  in  this  s»- 
peditioo,  I  doubt  whether  ike  tt^eacotM  give  lam  touiyVtiii 
such  troops  as  they  have  now  on  foot; 

"  Tjf  a  hundred  thmuand  doltars  distributed  in  Kentscky  would 
cause  it  to  rise  in  insunection,  I  -uai  very  certwn,  that  the  miois* 
ter,  in  the  present  circumstances,  would  saoiifice  them  with 
pleasure ;  and  you  may,  vnthout  exposing,  yourself  too  much, 
promise  them  to  those,  who  enjoy  the  confidence  of  the  pet^e. 
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with  BnothOT  eqinl  ram  to  arm  them,  in  case  of  neceasit;,  and  . 
twenty  pieces  of  field  artillery.. 

*'  You  will  arrive  without  danger  as  bearer  of  a  despatch  fpr  the 
general,  where  the  army  may  be,  whose  force,  discipline  tuid  dis* 
position  yon  will  examine  with  care  ;■  and  you  wiH  endeavor  to 
diaeeiver,  with  your  natural  penetration,  thegenwal's  (tiaposition, 
I  doubt'  that  a  person  of  his  dispoaitioa  would  .prefer,  through 
Tuiity,  the  advantage,  of  commanding' tlie  army  of  the  Atl^t^c 
states,  to  that  of  being  the  _^>t<iuler,  the  2i6ero(or,  in  fin^  the 
l^rofAtn^on  of  the  westemsUtes — hit  part  is  as  brilliant  aa  it  is 
easy — all  eyes  are  drawn  towardB-him^G  possesaes  the  confi- 
dence of  his  fellow  citizens,  and  9f  the  Kentucky  volunteerfh^ 
at  the  stighteiit  movement,  the  people  will  name  bim>the  genenri 
of  the  new  repubti^— his  reputation  itill  raise  an  anny  for  him  ; 
and  Spain,  as  weH  as  Frtntce,  will  fimish  him  the  means  of  pay- 
ing it,  Ob  taking  ibrt  Matsac,  we  will  send  Mm  instantly  Arms  and 
artillery ;  and  Spain  limiting  herself  to  the  poaaosaion  of  the  fotts 
of  Natche»  and  .Walnut  Htlla,  as  tar  as  fort  Confederation,  wiU 
cede  to  the  westers  States  all  the-  eaMem  bank  to  the  Ohio,  which 
will  form  a  very  extensive  end  powerfiil  republic,  connected  by 
its  situation  and  l^  its  invest,  with  Spiun,.  andin  concert  with 
it,  wiU  force  the  savages  to  become  a  party  to  it,  and  to  confound 
tbemaelres  in  time  with  its  oitieens, 

"  The  pubhc  is  diecpnteBted  with  the  neio  taxes — 8pm»  and- 
IVanoe  are  enraged  6t  the  connection  of  the  United  States  with 
England — the  army  is  weak  and  devoted  to  Wilkinson — the 
Uueals  of  congress  auAoriie  me  to.Sttccour  on  the  spot  and  open- 
ly the  western  states — sMwey  will  not  dien  be  wanting  to  me,  foe 
I  ebeil  send  without  delay,  a  sh^  to  Vera  Cnu  in  search  of  it,  as 
weH  as  of  amnnuution  ;  nothing  more  will  CMMequently  be  re- 
qohred,  but  an  instant  of  firmness  and  resolution,  to  nudte  the 
people  of  the  west  perfectly  happy..  If  they  suffer  this  instant 
to  escape  them,  and  we  are  fwced  to  deliver  up  the  posts,  Ken- 
tncfcy  and  Tennessee,  surrounded  by  the  said  posts,  and  without 
commaihcation  with  Lower  Louisifma,  will  ever  remain  under 
the  oppression  of  the  pontic  stiites."    In  his  journey  through  the 
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westeni  covntiy,  Powers  intimated  that  from  the  change  of  cir- 
cuDtstaoces  and  political  lituatioa  of  Eurepe,  there  was  reasoo  to 
suppose  that  thfi  treaty  with  Spain  would  not  be  carried  into  ef- 
fect by  hia  catholic  maj^ty. 

This  missiM),  however,  entirely  failed-^no  one  listened  to  the 
propositions  of  the  Spuiirii  goveriior,  except  judge  Sebastian- 
Wilkioson  being  now  at  the  bead  of  the  American  army,  and  tl)e 
ot^ject  so  long  denred  by  him  and  the  people  of  thewe«l,  secur- 
ed by  treaty,  refosed  to  countoiance  the  plan^  The  missioD 
of  Powers  was  knows  to  the  president,  and  the  governor  of 
the  DOTth  western  territory  had  orders  to  arrest  and  send  btm 
to  Philadelphia.  Of  this,  Wilkinson  gave  him  DoUce,  and  to 
aid  his  escape,  sent  turn  back,  under  a  miUtaiy  escort  by  the  way 
nf  Vincennes  and  New  Madrid.*  Notwithslaadiog  the  iaihire 
of  this  extraordinary  mission,  the  Spanish  goveram^nt  oo  vari- 
ous pretexts  delayed  the  delivery  of  the  posts  imtil  17B8. 

The  president  was  diaaatisfied  with  the  conduct  of  the  Ameri- 
can minister  io  France,  particularly  in  delaying  to  present  to  the 
f  rench  government  aa  exfdanaUoa.  of  his  views  in  concluding  a 
treaty  with  Great  Britain.  He,  Uierefore,  in  June,  i7g&,  determin- 
ed tQ  send  a  new  miniater  to  France ;  and  at  first  contemplated 
doing  this,  without  recalBog  Mr.  Munroe.  But -finding  this  coald 
not  be  done  in  the  rocesa  of  the  s^iate,  he  appointed  Chatks 
Cotesworth  Knckney,  of  ^ooth  Carolina,  to  succeed  Mr.  Mun* 
roe,  whom  he  recalled. 

Mr.  Pinckney  arrived  at  Paris  about  the  first  of  December,  and 
soon  after,  in  company  with  Mr.  Munroe,  waited  upon  the  .minia- 
ter of  foreign  affairs,  and  presented  hia  credentials.  These  were 
hkid  before  the  directory,  and  on  the  1 1th  Mr.  Munroe  was  in- 
formed by  de  la  Croix,  that  the  directory  would  "  no  longer  recog- 
nize a  minister  plenipotentiary  from  the  United'States,  until  after 
a  reparation  of  the  grievances  demanded  of  the  American  gov- 
efnment,  and  which  the  French  republic  has  a  right  to  expect.^' 
The  French  minister,  however,  declared,  "  that  this  determina- 

*  Clwk'B  proors  a^TuI  WilkiotOD,  and  H.  fttarehill's  hitloiy  oT  Eeotucky,  vol. 
2.  pp.  219,220,  3E3.  . 
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lion,  which  is  become  necessary,  does  not  oppose  the  contiDa- 
ance  of  the  afTection  between  the  French  republic  and  the  Amer- 
ican people,  which  is  grounded  on  former  good  offices,  and  recip- 
rocal interest ;  an  affection  which  you  have  taken  pleasure  in 
Cultivating,  by  all  the  means  in  your  power."  Informed  of  this 
determination  of  the  directory,  Mr.  Pinckney  addressed  a  note  to 
the  French  minister,  requesting  information  whether  it  was  their 
.  intention  that  he  should  quit  the  teh-itories  of  the  republic  He 
was  immediately  informed  by  a  secretary  in  the  foreign  depart 
ment,  that  the  minister  could  hold  no  direct  communication 
with  him,  as  this  would  be  acknowledging  him  as  a  minister. 
With  respect  to  his  remaining  in  France,  he  was  told,'there  was 
a  general  law  prohibiting  all  foreigners  from  remaining  at  Paris, 
without  tpedtd  permisnon ;  and  as  the  directory  did  not  intend 
to  grant  this  permission,  the  general  law  would  apply  to  him. 
Mr.  Pinckney  stated  to  the  secretary,  that  the  directory  was  in 
possession  of  hia  credentials  as  a  minister  of  the  United  States ; 
and,  therefore,  could  not  consider  him  in  the  light  of  an  ordinary 
stranger,  subject  to  the  laws  of  the  police.  Possessed  of  high  hon- 
orable feelings,  and  duly  appreciating  the  character  in  which  he 
appeared,  Mr.  Pinckney  refused  to  quit  France  without  a  written 
order  ttom  the  governmeat.  In  this  unpleasant  situation  he  re- 
mAitied  for  some  time,  not  without  serious  apprehiennons,  he 
might  be  arrested  and  sent  away  by  order  of  the  police  officejs. 

About  the  last  of  December,  Mr.  Munroe  took  leave  of  the 
directory,  with  much  ceremony.  Mutual  addresses  were  deliver- 
ed  on  the  occasion.  After  expressing  his  wishes  '*  for  a  contin- 
uance of  a  close  union  and  perfect  harmony  between  the  two 
nations,"  Mr.  Munroe  conchided  his  address  by  saying — '^  I  beg 
leave  to  make  to  you,  citizen  directors,  my  particular  acknowl- 
edgments for  the  confidence  and  attention  with  which  you  have 
honored  my  mission  during  its  continuance,  and  at  the  same  time 
to  assure  you,  that  as  I  shall  always  take  a  deep  and  sincere  in- 
terest in  whatever  concerns  the  prosperity  and  welfare  of  the 
French  republic,  so  I  shall  never  cease,  in  my  retirement,  to  pay 

Vol.  It.  62 
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ID  return  for  the  attentioji  you  have  shewn  me,  the  only  aecepta- 
ble  recompenc«  to  generous  oubcIb,  the  tribute  of  a  grateful  re- 
membrance." 

The  sddre§s  of  the  president  of  the  directory,  was  calculated 
to  flatter  the  people  of  the  United  States,  whibt  it  severely  cen- 
sured their  government. 

"  By  presenting  this  day  to  the  executive  directory,  your  lettera 
of  recall,"  the  president  said,  "  you  offer  a  very  strange  specta-  . 
cle  to  Europe.  France,  rich  in  her  freedom,  surrounded  by  the 
train  ot'her  victories,  and  strong  in  the  esteem  of  her  allies,  will 
not  stoop  to  calculate  the  consequences  of  the  condescension  of 
the  American  government  to  the  wbhes  of  its  ancient  tyrants. 
The  French  republic  expects,  however,  that  the  succesaora  of 
Columbus,  Ealdgh  and  Penn,  always  proud  of  their  liberty,  will 
never  forget  that  they  owe  it  to  France.  They  will  weigh  in 
their  wisdom  the  magnanimous  friendship  of  the  French  people, 
tvith  the  caresses  of  perfidious  men,  who  meditate  to  bring  Utera 
mider  their  former  yoke.  Assure  the  good  people  of  America, 
Mr.  Minister,  that,  like  them,  we  adore  liberty ;  that  they  will 
always  possess  our  esteem,  and  find  in  the  French  people  that 
republican  generosity  which  knows  how  to  grant  peaces  u  well 
as  to  cause  its  sovereignty  to  be  respected. 

*'  As  f<tr  you,  Mr.  Minister  plenipotentiary,  you  have  coat^Kl< 
pd  for  principles ;  you  have  known  the  true  interests  of  yoi)r 
^untry — depart  with  our  regret ;  we  restore,  in  you,  a  represen- 
tative to  America ;  and  we  preserve  the  remembrance  of  the 
citizen,  whose  personal  qualities  did  honor  to  that  title."* 

Mr.  Pinckney  was  permitted  to  reside  at  Paris  until  about  the 
first  of  February,  1 797,  when  the  directory,  elated  by  their  victo- 
ries in  Italy,  gave  him  written  orders  to  quit  the  territories  of  the 
rt^blic.  He  immediately  retired  to  Amsterdam,  where  he  re- 
Waiued  until  joined  by  Mr.  Marshall  and  Mr.  Gerry,  who,  undec 
t^  administration  of  Mr.  Adams,  were  associated  wih  hira  as 
fiBvoyi  extraordinary  to  the  French  republic. 

•  Mimroe'«  View,  pp.  S98,  S99. 
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In  the  spring  of  1796,  RuTus  Ring  was  appointed  minister  to 
the  court  of  London,  in  the  room  of  Thomas  Pinckney,  who,  at 
his  own  request,  was  permitted  to  return  home.  Mr.  King  had 
been  an  active  member  of  the  senate  of  the  United  States,  from 
the  commencement  of  the  new  government.  He  was  well  ac- 
quainted with  the  views  of  president  Washington,  and  from  his 
talents  and  extensive  poHtical  information,  was  peculiarly  qualifi- 
ed for  the  important  station  assigned  him.  During  a  residence 
of  several  years  as  American  minister  in  England,  he  maintained 
the  rights  of  his  country  with  great  firmness,  and  sustained  a  high 
character  among  the  diplomatic  corps  at  the  British  court 

The  particular  friends  of  president  Washington,  had  long 
known  that  he  would  utterlydecline  another  election.  His  deter- 
mination, however,  on  this  subject,  was  not  publicly  announced 
until  September,  1 796.  Unanimity  in  the  choice  of  his  successor 
was  not  to  be  expected.  The  two  great  parties  in  the  United 
States,  were  now  at  once  arrayed  against  each  other,  on  the  great 
question  of  the  presidential  election.  They  were  divided  be- 
tween Mr.  Adams  and  Mr.  Jefferson.  Nor  did  foreign  nations 
view  this  contest  with  indifference.  Their  interests  were  suppos- 
ed, in  eome  measure,  involved  in  the  issue. 

The  views  of  one  candidate,  were  considered  fovorable  to  Great 
Britain,  those  of  the  otfier  to  France.  And  the  difference  be- 
tween these  parties,  with  respect  to  the  conduct  of  the  executive 
towards  these  two  nations,  served  to  increase  the  bitterness  of 
this  contest 

The  French  minister  took  this  opportunity  to  present  more  in 
detail,  the  various  complaints  of  France,  against  the  conduct  of 
the  American  government  These  complaints  were  embodied  in 
a  letter  to  the  secretary  of  state,  bearing  date  the  1 5th  of  Novem- 
ber, 1796 ;  and  the  letter  itself^  by  direction  of  the  minis- 
ter, was  immediately  published  in  the  newspapers.  It  was  no 
doubt,  intended  to  excite  the  feeUngs  of  the.  people  in  favor  of 
France,  to  convince  them  of  the  injustice  and  ingratitude  of  their 
own  government  towards  that  nation,  and  to  produce  an  influence 
on  the  pending  presidential  election.  Mr.  Adet  riow  formally 
notified  the  American  governmeot,  that  the  ezeciuive  directoiy 
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regarded  the  Britiih  treaty  as  a  vidation  ofthat  made  witbFnoce 
in  1778,  and  equivaleDtioatreatj'of  alliance  with  Great  Britain; 
and  that  justly  oDended  at  tliis  conduct  of  the  American  execu* 
tive,  they  had  given  him  ordera  from  that  time,  to  Bitgpeod  his 
ministerial  functions,  with  the  federal  government.  He,  at  iha 
same  lime  declared,  that  notwithstanding  the  wrongs  of  the  gt)t)- 
emment, "  the  directory  did  not  wish  to  break  with  a  people 
whom  they  love  to  salute  with  the  appellation  of  friend." 

Ho  therefore  announced,  that  the  government  and  people  of 
the  United  Slates,  were  not  to  regard  the  suspension  of  his  func- 
tions as  a  rupture  between  the  two  countries ;  '*  but  a  mark  of  dis- 
content, which  was  to  last  until  the  goveniment  of  the  United 
States  returned  to  sentiments  and  to  measures  more  conformable 
to  the  interests  of  the  alliance  and  the  sworn  friendship  between 
the  two  nations." 

Afler  alluding  to  the  enthusiasm  with  which  the  American  min- 
ister was  received  in  the  bosom  of  the  national  convention,  and 
the  joy  inspired  by  the  American  dag,  "  when  it  waved  unfurled 
in  the  French  senate  f  ^  and  after  enumerating  the  various  con- 
plaints  of  Friuice  against  the  conduct  of  the  American  govern- 
ment, and  referring  to  her  services  in  the  war  of  the  re¥olutioD, 
-he  thus  concludes — "  Alas  I  time  has  not  yet  demolished  the  for- 
tificalians  with  which  the  English  roughened  this  country — nor 
those  the  Americans  raised  for  their  defense ;  their  half  rounded 
summits  still  appear  in  every  quarter,  amidst  plains,  on  the  tops 
of  mountains.  The  traveller  need  not  search  for  the  ditch  which 
served  to  encompass  them  ;  it  is  still  open  under  his  feet  Scat- 
tered ruins  of  houses  laid  waste,  which  the  fire  had  partly  respect- 
ed, in  order  to  leave  monuments  of  British  fury,  are  still  to  be 
found. — Men  still  exist,  who  can  say,  here  a  ferocious  Englishman 
slaughtered  my  father ;  there  my  wife  tore  her  bleeding  daughter 
from  the  hands  of  an  unbridled  Englishman.  Alas  I  the  eoldiera 
who  fell  under  the  sword  of  the  Britons  are  not  yet  reduced  to 
dust :  the  laborer,  in  turning  up  his  field,  still  draws  from  the  bo- 
som of  the  earth  their  whitened- bones;  while  the  ploughman, 
with  tears  of  tenderness  and  gratitude,  still  recollects  that  his 
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fields,  now  covered  with  rich  harvests,  have  been  moistened  with 
French  blood  ;  while  every  thing  around  the  inhabitants  of  this 
country,  animates  them  to  epeak  of  the  tjranny  of  Great  Britain 
and  of  the  generosity  of  Frenchmen  ;  when  England  has  declar- 
ed a  war  oX  death  (o  that  nation,  to  avenge  herself  for  having 
cemented  with  its  blood  the  independence  of  the  United  States. — 
It  was  at  this  moment  their  government  made  a  treaty  of  amity 
with  their  ancient  tyrant,  the  implacable  enemy  of  their  ancient 
ally.  O  !  Americans  covered  with  noble  scus !  O !  you  who 
have  so  often  flown  to  death  and  to  victory  with  French  soldiers  I 
You  who  know  those  generous  sentiments  which  distinguish  the 
true  warrior  I  Whose  hearts  have  always  vibrated  with  those  of 
your  companions  in  arms !  Consult  them>  to-day  to  know  what 
they  experience  ;  recollect  at  the  same  time,  that  if  magnanimous- 
souls  with  liveliness  resent  an  aflront,  they  also  know  how  to  --for- 
get one.  Let  your  government  return  to  itself,  and  you  will  still 
find  in  Frenchmen,  faithful  friends  and  generous  allies." 

This  manifest  attempt  on  the  part  of  a  foreign  minister,  to  sep- 
arate the  people  fi-om  their  government,  and  to  influence  the  elec- 
tion of  a  president,  failed  of  its  object.  The  more  reflecting  and 
dispassionate  part  of  the  Americans,  viewed  it  as  an  improper 
interference  of  a  foreign  power,  in  one  of  their  dearest  and  most 
impOTtant  rights  ;  and  some,  who  had  been  opposed  to  the  ad- 
ministration, used  their  influence  against  the  candidate  supposed 
to  be  favored  by  France. 

On  the  7th  of  December,  1 796,  president  Washington  met,  and 
for  the  last  time  addressed  the  national  legislature.  He  adverted 
in  his  speech  to  the  treaties  which  had  adjusted  most  of  the  dis- 
putes betweed  the  United  States  and  foreign  nations ;  and  inform- 
ed congress,  they  were  in  a  train  of  execution.  The  defenseless 
state  in  which  the  war  in  Europe  found  the  American  commerce, 
and  the.  lawless  depredations  made  upon  it,  by  the  belliger- 
ents, had  more  fully  convinced  the  president,  that  a  naval  force 
was  necessary  for  its  protection.  The  extent  of  this  commerce 
had  no  doubt  excited  the  jealousy  of  the  navigating  interest  of 
Great  Britain ;  and  the  belligerents  considered  the  Unit^  States 
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most  Tutnerable  on  the  oceao.  Both  France  and  Great  BrHtuDi 
therefore,  for  any  supposed  injaries  received  from  the  Amerkaiu, 
immediately  retaliated  by  a  lawless  attack  on  their  ui^rotected 
trade. 

This  important  subject  was  strongly  pressed  tipori  the  atten- 
tion of  congress,  by  the  president,  at  this  time. 

"  To  an  active  eiternal  commerce,"  he  observed,  "  the  protec- 
tion of  a  naval  force  is  indispensable.  This  is  manifest  with 
respect  to  wars  in  which  a  state  is  a  party.  But  besides  this,  it 
is  evident  in  our  own  experience,  that  the  most  sincere  neutrality 
is  not  a  sufficient  guard  against  the  depredations  of  nations  at 
war.  To  secure  respect  to  a  neutral  flag,  requires  a  naval  force, 
organized  and  ready  to  vindicate  it  from  insult  or  aggression. 
This  may  even  prevent  the  necessity  of  going  to  war,  by  discour- 
aging  belligerent  powers  from  con>mitting  such  violations  of  the- 
rights  of  the  neutral  party,  as  may,  first  or  last,  leave  no  option. 
From  the  best  information  I  have  been  able  to  obtain,  it  would 
seem  as  if  our  trade  to  the  Mediterranean,  withoat  a  protecting 
force,  will  always  be  insecure,  and  our  citizens  eiposed  to  the 
calamities  from  which  nwnben  of  them  have  jatt  been  relieved.^' 

With  these  views  he  su^ested  the  propriety  of  gradually  cre< 
ating  a  navy,  by  providing  and  laying  up  materials  for  buildktg 
and  equipping  ships  of  war,  and  to  proceed  in  the  work  as  oor 
resources  should  increase. 

He  invited  the  attention  of  the  national  legidature  also  to  the 
encouragement  of  manubctures  and  agriculture,  as  well  as  to  the 
estaUishment  of  a  military  acad^ny  and  a  national  university. 

He  alluded  to  the  late  conduct  of  the  French  government  by 
saying,  that  while  in  our  external  relations  some  serious  incon- 
veniences and  embarrassments  had  been  overcome,  and  others 
lessened,  he  bad  with  much  pain  and  regret  to  mention,  **  that 
circumstances  of  a  very  tinwelcome  nature  bad  lately  occurred. 
Our  trade  has  suffered  and  is  safTering  extensive  injuries  in  the 
West  Indies,  from  the  cmizera  and  agents  of  the  French  repnblic ; 
and  communications  have  been  received  from  its  minister  here, 
wtuch  indicate  the  danger  of  a  fiirUier  disturbance  of  our  com- 
merce by  its  authority,  and  which  are  far  from  agteeeble." 
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This  subject,  however,  was  reserved  foi  a  more  particular  com- 
mupication. 

The  presiifebt  in  conclusion  said—"  The  situation  in  which  I 
now  stand,  for  the  last  time,  in  the  midst  of  the  representatives  of 
the  people  of  the  United  States,  naturally  recalls  the  petiod 
when  the  administration  of  the  present  form  of  government  com- 
menced ;  and  I  cannot  omit  the  occasion  to  congratulate  you  and 
my  country,  on  the  success  of  the  experiment,  nor  to  repeat  my 
fervent  supplication  to  the  Supreme  Ruler  of  the  universe  and 
Sovereign  Arbiter  of  nations,  that  his  providential  care  may  stiU* 
be  extended  1o  the  United  States  ;  that  the  virtue  and  heppineaa 
of  the  people  may  be  preserved ;  and  that  the  government  which 
they  ha've  instituted  for  the  protection  of  their  liberties  may  be 
perpetual." 

The  answers  of  both  houses,  notwithstanding  the  conflict  of 
parties,  were  adopted  with  great  unanimity,  and  evinced  an  un- 
diminished veneration  for  the  character  of  the  president.  Both 
expressed  their  grateful  seose  of  the  eminent  services  he  bad 
rendered  his  country,  their  extreme  regret  at  he  retiring  (rom 
office,  and  their  ardent  wishes  for  his  future  personal  happiness. 

Perfect  unanimity,  however,  did  not  prevail  is  the  house  of  rep- 
resentatives. Mr.  Giles  moved  to  strike  out  several  clauses  in 
the  answer,  among  which  was  the  following — "  And  while  we 
entertain  a  gratehd  conviction  that  your  wise,  firm  and  patriotic 
administration  has  been  signally  conducive  to  the  success  of  the 
present  form  of  government,  we  cannot  forbear  to  express  the 
deep  sensations  of  regret  with  which  we  contemplate  your  intend- 
ed retirement  from  office." 

Mr,  Giles  said, "  If  he  stood  alone  in  the  opinion,  he  would  de- 
clare, that  he  was  not  convinced  that  the  administration  of  the 
government  for  these  six  years  bad  been  wise  and  firm." — ^"  He 
tlid  not  regret,"  he  added,  "  the  president's  retiring  from  office. 
He  hoped  be  would  retire  and  enjoy  the  bappmess  that  awaited 
bis  rMtrement  He  believed  it  .would  more  conduce  to  that  hap- 
pinesEj  that  he  ^uld  retire,  than  if  heshouM  remain  in  office." 
In  tills  (^nion  of  Mr.  Giles,  only  eleven  concurred,  and  with  him 
voted  against  the  answer. 
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Under  the  decree  ofthe  directory  of  the  second  of  Jxily,  1796, 
before  noticed,  the  American  commerce  at  once  became  a  prey 
to  French  pQblic  and  <  private  armed  vessela.  Additiraal  de- 
crees were  also  issued  by  French  agents  in  the  West  Indies ; 
and  American  vessels  were  taken  and  condemned,  even  because 
bound  to  a  British  port,  and  on  various  other  new  and  trivoloue 
pretences;  The  want  of,  or  intbrmaUty  in  a  bill  of  lading — the 
want  of  a  certified  list  of  the  passengers  and  crew— the  supercar- 
go being  by  birth  a  foreigner,  although  a  naturalized  citizen  of 
'the  United  States — the  destruction  of  a  paper  of  any  kind  what- 
ever, and  the  want  of  a  sea-letter,  were  sufficient  reasons  for 
condemnation. 

On  the  19th  f^  January,  1797,  the  president,  agreeably  to  the 
intimation  in  his  speecK  at  the  opening  ofthe  session,  communi- 
cated to  the  national  legislature,  the  state  of  th«  relations  <d'tfae 
country  with  the  French  republic.  This  embraced  anelaborate 
review  ofthe  conduct  of  France  and  her  mmisters  towards  the 
United  states,  and  of  their  various  com[4auits  against  the  Amer- 
ican government,  from  an  early  period  of  the  European  war ; 
■  and  which  was  embodied  in  a  letter  from  the  secretary  of  state 
to  Mr.-  Pincknoy,  the  American  minister  in  France.  It  con- 
tained not  only  an  able  review,  but  an  ample  refiitation  of  the 
various  dharges  made  by  France,  as  well  as  a  complete  justifica- 
tion ofthe  conduct  of  president  Washington  towards  that  nation, 
during  a  period  most  interesting  to  his  country,  and  most  trying 
to  himself. 

This  exposition  was  made  to  enable  the  American  minister  at 
Paris  more  liilly  to  make  explanations  to  the  French  g9Temment, 
as  well  as  to  present  to  the  American  people  the  views  of  the 
president  in  his  conduct  towards  France ;  views,  which  had  been 
so  grossly  misrepresented.  It  created  no  change,  however,  in  the 
conduct  of  France,  and  produced  little  efiect  on  the  parties  in 
America.  The  great  contest  between  these  parties,  relative  to 
tbe  successor  of  president  Washington,  at  that  time  absorbed 
every  other  consideration.  On  counting  the  electoral  votes,  in 
February,  it  appeared  that  John  Adams,  by  a  small  majority,  was 
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elecled  pieBidont,  und  that  Thomas  Jefiwson  was  choseD  vice- 
presideiit. 

On  the  4th  of  March,  1797,  the  adminiBtration  of  president 
Washington  closed— a  poiod  to  which  he  had  looked  forward 
with  inespreeaible  pleasure. 

On  retiring  from  office  he  received  addresBes  from  the  legisla- 
tures of  many  of  the  stales,  as  well  aa  frcm  oumerous  other  public 
bodies  in  dMTerent  parts  of  the  union. 

The  situation  of  his  country  at  this  time,  when  contrasted 
ed  with  that  in  1789,  at  the  commeocement  of  his  administra-'^ 
tion,  presented  a  very  striking  difference ;  and  this  was  a  sub- 
ject of  congratulation  which  did  not  pass  unnoticed  in  these 
various  addresBes.  In  the  short  period  of  eight  years,  all  the  dis- 
.  pates  between  the  United  States  and  foreign  nations  had  been 
adjusted,  with  the  exception  of  ihose  with  France,  which  bad 
arisen  duriqg  that  time,  out  of  the  new  state  of  things  in  Europe. 

At  home,  public  and  private  credit  was  restored — ample  pro- 
vision made  for  the  security  and'  ultimate  payment  of  the  public 
debt— commerce  had  experienced  unexampled  prosperity — 
American  tonnage  had  nearly  doubled — the  products  of  agricul- 
ture had  found  a  ready  '  market — the  exports  had  increased 
from  nineteen  miUions  to  more  than  My  six  millions  of  dollars — 
the  imports  in  about  the  same  [Hvportiim — and  the  amount  of 
revenues  from  imports  had  exceeded  the  most  sanguine  calcula- 
tions.  The  prosperity  of  the  country  had  been,  uidced,  without. 
-  example,  notwithstanding  great  losses  from  belligerent  depreda- 
tions. 

In  announcing  his  jletermioatiMi  to  decline  another  election, 
president  WashtngttHi,  for  the  last  time,  addressed  his  fellow  citi- 
'  zensjon  subjects  which  he  deemed  highly  importantand  intimately 
connected  with  their  future  political  welfare  and  felicity.  Long  ex- 
perience had  made  him  fully  acqudnted  vrith  the  evils,  to  which 
the  people  of  the  United  States,  from  their  local  situation,  the  na- 
tiue  of  their  government,  and  other  causes,  were  particularly  ex- 
posed.   This  experience,  and  his  well  known  disiDterestednese, 
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gave  his  loitioieiita  and  advice  respecting  the  TtriouB  sdbjectfl 
on  which  he  touched,  peculiar  claima  to  the  attention,  and  grat- 
itude <^  his  fellow  citizens. 

Although  thb  address  i»  very  generally  known,  we  cannot,  in 
tbe  concluBion,  refrain  from  recalling  to  the  notice  of  our  rea^ 
ders,  particularly  the  youogw  part  of  them,  a  small  portion  of  this 
inestimable  legacy  which  the  &ther  of  his  country  left  them. 

An  inviolable  preservation  of  the  great  charter,  which  form- 
ed the  national  union,  and  made  thd  Americans  one  people,  was 
*an  object  very  near  his  heart. 

"  The  unity  of  government,"  he  said,  "  which  constitutes  you 
one  people,  isnow  dear  to  you.  It  is  justly  so ;  for  it  is  a  man 
pillar  in  the  edifice  of  your  real  independence ;  the  support  of 
your  tranquility  at  home  ;  your  peace  abroad;  of  your  safety ;  of 
your  prosperity  ;  of  that  very  liberty  which  you  so  highly  piue. 
But,  as  it  is  easy  to  foresee  that,  from  difiercnt  causes  and  Irom 
different  quarters,  much  pains,  will  be  taken,  m^y  artifices  eni- 
ployed,  to  weaJten  in  your  minds  the  conviction  of  this  truth ;  as 
this  is  the  point  in  your  poUticaL  fortress  against  which  the  bat- 
t^ies  of  internal  and  external  enemies  will  be  most  constantly 
and  actively,  (though  often  covertly  and  insidiously)  directed,  it 
is  of  infinite  moment,  that  you  should  properly  estimate  the  im* 
mense  value  of  your  national  union  to  your  collective  and  individ- 
ual happiness  ;  that  you  should  cherish  a  cordial,  habitual,  and 
immoveable  attachment  to  it ;  accustoming  yourselves  to  think 
and  speak  of  it,  as  of  the  palladium  of  your  political  safety  and 
prosperity ;  watching  for  its  preservation  with  jealous  anxiety  ; 
discountenancing  whatever  may  suggest  even  a  sus{Hcion  that  it 
can,  in  any  event,  be  abandoned,  and  indignantly  frowning  upon 
the  first  dawning  of  every  attempt  to  alienate  any  pc«tion  of  our 
country  from  the  rest,  or  to  enfeeble  tbe  sacred  ties  which  now 
link  together  the  various  parts."  - 

He  reminded  his  fellow  citizens,  that  "  the  very  idea  of  the 
power  and  the  right  of  the  people  to  establish  government,  pre- 
supposes the  duty  of  individuals  to  obey  the  established  govem- 
nuHit ;"  and  that  "  all  obstructions  to  the  execution  of  the  laws. 
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ftll  combmatimu  and  associatioiis  under  wbatevM'  plausible  char-, 
acter,  with  the  real  deeign  to  direct,  control,  counteract,  or  awe 
the  regular  deliberationB  and  actions  of  the  constituted  authori- 
ties, are  destructive  of  this  fundamental  principle."  And  aAer 
warning  them  "  in  the  most  solemn  manner  against  the  baneful 
eflects  of  the  spirit  of  party  generally,"  be  particularly  cautioned 
them  to  avoid  "  inveterate  antipathies  against  particular  nations, 
and  passionate  attachments  for  others,"  as.tending  to  introduce 
fweign  Influence,  against  which  he  p.articularly  warned  them  to 
be  on  their  guard.  "Against  the  insidious  wiles  of  foreign  influ- 
ence, (I  conjure  yoa  to  believe  me  fellow  citizens,)  the  jealousy 
of  a  free  people  ought  to  be  constantly  awake  ;  «nce  history  and 
experience  prove,  that  foreign  influence  is  one  of  the  most  bane- 
ful foes  of  republican  government.  But  that  jealousy  to  be  use- 
flil,  must  be  impartial  ^  else  it  becomes  the  instrument  of  the  very 
influence  to  he  avoided,  instead  of  a  defense  against  it.  Exces- 
sive partiality  for  one  foreign  nation,  and  excessive  dislike  for  an- 
otlier,  ctRise  those  whom  they  actuate,  to  sec  danger  ovij  on  one 
side,  and  serve  to  vefl  and  even  second  the  arts  of  influence  on  the 
other.  Real  patriots,  who  may  resist  the  intrigues  of  the  favorite, 
are  liable  to  become  suspected  and  odious  ;  white  its  tools  and 
dupes  usurp  the  ^plause  and  contid^ice  of  the  people,  to  surren- 
der their  interests. 

"  Th^  great  rule  of  conduct  for  osf  in  regard  to  foreign  liations, 
is,  in  extending  our  commercial  relations,  to  hav^  with  them  as 
little  poUtical  connection  as  possible.  So  far  as  we  have  already 
formed  engagements,  let  them  be  fulfilled  with-  perfect  good  faith 
— Here,  let  us  stop." 

But  above  all,  this  great  and  good  man  reminded  his  fellow  cit- 
izens, that  without  religion  and  moroHttf,  they  would  expect  po- 
litical prosperity  in  vab. 

'*  Of  all  the  dispositions  and  habits  which  lead  to  political  pros- 
perity," he  observed,  "  religion  and  moralittf  are  indispeusible 
suppotts.  In  vain  would  that  man  claim  the  tribute  ofpat- 
riotisfn,  who  should  labor  to  subvert  these  great  pillars  of  human 
happiness,  diese  firmest  props  of  the  duties  of  men  and  citizens. 
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The  mere  politician,  equally  with  the  pious  man,  oqght  to  respect 
and  to  cherish  them — a  volume  could  not  trace  all  their  eonoec* 
tions  with  private  and  public  felici^.  Let  it  simply  be  a^ked, 
where  is  the  security  for  property,  for  reputation,  for  life,  if  the 
sense  of  religious  obligations  detert  the  oaths  which  are  the  in- 
struments of  iavestigation  in  courts  of  justice  7  and  let  as  with 
caution  indulge  the  supposition  that  morality  can  be  maintained 
without  religion.  Whatever  may  be -conceded  to  the  influence 
of  refined  education  on  minds  of  peculiar  structure,  reason  and 
expcrif^nce  both  forbid  us  to  expect,  that  national  moralify  can 
prevail  in  e-xclusioo  of  religioui  principle." 
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Ltlter  to  tkt  Prenitnt  of  Congren,  from  -the  Britith  Ci 
Jane  lOtk,  1778. 

Gentlemen — With  an  earnest  dedre  to  atop  the  further  effuBJon  of 
blood  and  Uie  calaQiities  of  irar,  we  communicate  to  you  with  the  leagt 
possible  delay,  afler  our  arrival  in  this  ci^,  a  copy  of  the  commiasion 
with  which  his  majesty  is  pleased  to  honor  ub,  as  also  the  acts  of  par- 
liament on  which  it  is  founded ;  and  at  the  same  lime  ne  assure  you  of 
our  most  earnest  desire  to  re-establish  on  the  basis  of  equal 'freedom 
and  mutual  safety,  the  traaqulllity  of  this  once  bappy  empire,  you  will 
observe  that  we  are  vested  with  powers  equal  to  the  purpose,  and 
such  as  are  even  unprecedented  in  the  annals  of  our  history. 

In  the  present  state  of  our  affairs,  though  fraught  with  subjects  of 
mutual  regret,  all  parties  may  draw  some  deg^ree  of  consolation,  and 
even  auspicious  hope  from  the  recollection  that  cordial  recoociliatioft 
and  affection  have.  In  our  own  and  other  empires,  succeeded  to  con- 
tentions and  temporary  divisions  not  less  violent  than  those  we  now 
experience.  We  wish  not  to  recal  subjects  which  are  now  no  longer 
In  controverey,  and  will  reserve  to  a  proper  time  of  discuasioa  both 
the  hopes  of  mutual  benefit,  and  the  consideration  of  cvils.that  may 
naturally  contrihuteto  determine  your  resolutions  as  well  as  our  own, 
on  this  important  occasion.  The  acts  of  parliament  wbich  we  trans- 
mit to  you,  having  passed  with  singular  unanimity,  t^ill  sufficiently 
evince  the  disposition  of  Great  Sritain,  and  shew  that  the  terms  of 
agreement  in  contemplation  with  his  majesty  and  with  parliament,  are 
such  as  come  up  to  every  wish  that  North  America,  either  in  the  hour 
of  temperate  deliberation,  or  of  the  utmost  apprehension  of  danger  to 
liberty,  bas  ever  expressed.  More  effectually  to  demonstrate  our 
good  intentions,  we  think  proper  to  declare,  even  in  this  our  first  Com- 
munication, that  we  are  disposed  to  concur  in  every  satisfactory  and 
just  arrangement  towards  the  following,  among  other  purposes: 

To  consent  to  a  cessation  of  hostilities  both  by  sea  and  land. 

To  restore  free  intercourse,  to  revive  mutual  affection,  and  reoew 
the  common  benefits  of  naturalization  through  the  several  parts  of 
this  empire. 

To  extend  every  freedom  of  trade  that  oui  respective  interests  can 
require. 
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To  affree  tLat  no  milJtu;  forces  shdll  be  kept  up  in  the  diffeFGOt 
states  of  North  America  withoat  the  consent  of  the  g:eneral  cengreaa 
or  particular  assemblies. 

To  concur  in  measures  calculated  to  dischar^  the  debts  of  Amer- 
ica, and  to  raise  the  credit  and  value  of  the  paper  circulation. 

To  perpetuate  our  union  bj  a  reciprocal  deputation  of  an  agent  or 
agents  from  the  different  iitates,  who  shall  have  the  privilege  of  a  seat 
and  voice  in  the  parliament  of  Great  Britain,  or  if  sent  from  Britain, 
in  that  case,  to  have  aseat  and  voice  in  the  assemblies  of  the  different 
states  to  which  they  maj  be  sent  in  order  to  attend  to  the  several  ia- 
terests  of  those  byirhom  they  are  deputed. 

In  short,  to  estiiblish  tbcponer  of  the  rcspectire  legislatures  in  each 
particular  state,  to  settle  Hi  revenues,  its  civil  and  military  establish- 
ments, and  to  exercise  a  perfect  fieedom  of  legislation  and  internal 
government,  so  that  the  Briljsh  states  throughout  North  America,  act- 
ing with  us  ia  peace  and  war,  under  one  common  sovereign,  may 
have  the  irrevocable  enjoyment  of  every  privilege  that  is  short  of  a 
total  sf^paration  of  interests,  or  consistent  with  that  union  and  force 
on  which  the  safety  of  our  common  religion  and  liberty  depends. 

In  our  anxiety  for  preservmg  those  sacred  and  essential  interests, 
we  c:mnot  help  taking  notice  of  the  insidious  interposition  of  a  power, 
wbit:li  has,  tttHu  the  first  settlement  of  these  colonies,  been  actuated 
with  enmity  to  us  both.  And,  notwithstanding  the  pretended  date  or 
present  form  of  the  French  offers  to  North  America,  yet  it  is  notori- 
ous that  these  were  made  in  consequence  of  the  plans  of  accommoda- 
tioDB  previously  concerted  in  Great  Britain,  and  with  a  view  to  pre- 
vent onr  reconciliation,  and  to  prolong  this  destructive  war.  But  we 
tmal  thit  the  inhabitants  of  North  America  connected  with  us  by  the 
nearest  ties  of  consanguinity,  speaking  the  same  language,  interested 
in  the  preservation  of  similar  institutions,  remembering  the  former 
happy  intercourse  of  good  offices,  and  forgetting  recent  animosities, 
will  shrink  from  the  thoi^bt'of  becoming  an  accession  of  force  to  onr 
late  mutual  enemies,  and  will  prefer  a  firm,  free,  and  perpetual  coali- 
tion with  th€  parent  state,  to  an  insincere  and  unnatural  foreign 
alliance. 

This  diq>atch  will  be  delivered  to  you  byDr.  Ferguson,  the  secre- 
tary to  his  majesty's  commission,  and  for  fuller  explanation  anddis- 
CQSsion  of  every  subject  of  difiereoce,  we  desire  to  meet  with  yon, 
either  collectively,  or  by  deputation,  at  NewYori^  Philadelphia, 
Yorktown,  or  such  other  place  as  you  may  propose ;  we  think  it  r^ht, 
however,  to  apprise  yon,  that  his  majesty^s  instructions,  as  well  as  our 
own  desire,  to  remove  Irom  the  immediate  seat  of  war,  in  the  active 
operations  of  which  we  cannot  take  any  part,  may  induce  us  speedily 
to  remove  to  New  York.  But  the  commander  in  chief  of  his  majesty^ 
land  forces  (who  is  joined  with  us  in  the  commission)  will.  If  it  akooM 
become  necessary,  either  concur  with  us  In  a  suspension  of  hostilitiea, 
or  will  furnish  all  necessary  passports  and  safe  conduct  to  facilitate 
ear  meeUi^,  and  we  shall  m  cmuse  expect  die  nme  of  you. 
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If  after  the  time  that  may  be  oecewary  to  comider  this  communica- 
tion, Bod  to  tFannnit  yoar  answer,  the  horrors  and  deTastations  of  war 
■bould  coDtinne,  we  ceil  God  end  the  world  to  witness,  that  the  erila 
which  must  follow,  are  not  to  be  imputed  to  Great  Britain,  and  we  can- 
not, withoat  the  most  real  sorrow,  anticipate  the  prospect  of  calami-^  ' 
ties  which  we  feel  the  most  ardent  desire  to  prerent 
We  fti«,  with  perfect  respect,  g;entlemen, 

Tour  meet  obedient,  and  most  humble  servants, 
Carlisle, 
WiLLUN  EcBt, 
■■    '   ■  Gkoboe  JoHNSTorrE. 

NO.  3. 
Itutntetiont  to  Dr.  Franklin,  minUUr  pUnipoteTttiary  of  the  Uniud  Statu, 
to  Ae  court  of  France,  October^,  1778. 
We,  the  congress  of  the  United  States-of  North  America,  harin^ 
thought  it  proper  to  appoint  you  their  minister  plenipotentiary  to  the 
court  of  bis  most  christian  majesty,  yon  shall  in  all  things,  acco.-ding 
to  the  best  of  yonr  knowledge  and  abilities,  promote  the  niterent  and 
h<H)orof  the  said  states  at  that  court,  with  a  particular  attention  to' the 
following  ibstmctioos : 

1.  You  are  immediately  to  assure  his  most  christian  majesty,  that 
these  states  entertain  the  hi|^est  sense  of  his  exertions  in  toeir  favor, 
particularly  by  sending  the  respectable  squadron  nndcr  the  count 
d'Estaing,  which  would  probably  have  terminated  the  war  in  a  speedy 
aod  honorable  manoer,  if  nnforeaeea  and  unfortunate  circumstances 
had  not  intervened.  You  are  further  to  assure  him  that  they  consider 
this  speedy  aid,  not  only  as  a  testimony  of  his  majesty's  fidelity  to  the 
mgagements  he  bath  entered  into,  but  as  an  earnest  of  that  protection 
which  they  hope  from  his  power  and  magnanimity,  and  as  a  bond  of 
gratitude  to  the  anion,  foonded  on  mutual  interest. 

2.  You  shell,  by  the  earliest  opportunity,  and  ou  erery  necessary 
occasion,  assure  the  king  and  his  ministers,  that  neither  the  congress 
nor  any  of  the  states  they  represent,  have  at  all  swerved  from  their 
determination  to  be  independent  in  July,  1776.  But  as  the  declara- 
tion was  made  In  &ce  of  the  pioet  powerful  fleet  and  army  which 
could  have  been  expected  to  operate  against  them,  an^  withoat  any 
the  slightest  aasdrance  of  foreign  aid,  so,  althoi^h  in  a  defenseless 
situation^  and  harassed  by  the  secret  machinations  and  designs  of  in- 
testine foes,  they  have,  under  the  exertions  of  that  force,  during  these 
bloody  campaigns,  persevered  in  their  determination  to  be  free.  And 
that  they  have  been  inflexible  in  this  determi nation,  notwithstanding 
the  Interruptien  of  their  commerce,  the  great  sufferings  they  hare 
experienced  from  the  want  of  those  things  which  it  procured,  and  tlie 
nnezampled  barbarity  of  their  enemies. 

3.  You  are  to  give  the  most  pointed  and  positive  assurances,  that 
although  the  congress  are  earnestly  desirous  of  peace,  as  well  to  ar- 
range their  finances,  and  recruit  the  exhansted  state  of  their  country, 
aa  to  spare  the  farther  effusion  of  blood,  yet  they  will  faithfully  per- 
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form  their  eofagemeate,  and  afftml  every  asa'mtaace  in  their  power  to 
.    pnweCDte  the  war  for  the  great  purposes  of  the  alliance. 

4.  Yoa  shall  endeavor  to  obtain  the  king's  consent  to  ezpuiqfe  from 
the  treaty  of  commerce  the  eleventh  and  twelfth  articles,  as  incooaisl- 
ent  with  that  equality  and  reciprocity  which  form  the  b«ttt  security  to 
perpetuate  the  whole. 

6.  You  sreto  ecert  ynnnelf  to  procure  the  consent  of  the  court  of  * 
France,  that  all  American  seamen,  who  may  be  taken  on  board  of 
British  vessels,  may,  ifthey  choose,  be  permitted  to  enter  on  board 
American  vessels.  In  return  for  which,  you  are  authorized  to  stips- 
late,  that  all  Frenchmen  who  may  be  taken  on  board  of  British  ves- 
sels, by  vessels  belonging  to  the  United  States,  shall  be  delivered  up 
to  persons  appointed  for  that  purpose  by  his  most  christian  majesty. 

6.  You  are  to  suggest  to  the  ministers  of  his  most  christian  majesty, 
the  advantages  that  would  result  from  entering  on  board  the  ships  of 
these  states,  British  seamen  who  may  be  made  prisoners,  thereby 
impairing  the  force  of  the  enemy,  and  strei^thening  the  bands  t^ 
his  tUly. 

7.  You  are  also  to  surest  the  fatal  consequences  which  would  fol- 
low the  commerce  of  the  common  enemy,  if,  by  confining'  the  war  to 
the  European  and  Asiatic  seas,  the  coasts  of  America  could  be  so  iar 
freed  from  the  British  fleets  as  to  furnish  a  safe  asylum  to  the  frigates 
and  privateers  of  the  allied  nations  and  their  prizes. 

8.  You  shall  constantly  inculcate  the  certainty  of  ruintDg  the  Brit- 
tah  fisheries  on  the  banks  of  Nenfomidland,  and  c«mseqoently  the 
British  marine,  by  redncing  Halifax  and  Quebec,  since,  by  that  meaos 
they  would  be  exposed  to  alarm  and  plunder,  and  deprived  of  the  ae- 
ceesary  s applies  formerly  drawn  from  America.  Th»  plans  proposed 
to  Congress  for  compassing  these  objects  are  herewith  transmitted  for 
your  more  particular  instruction. 

9.  You  are  to  lay  before  the  conrt  the  deranged  state  of  our  finan~ 
ces,  together  with  the  causes  thereof;  and  show  the  necessity  of  pla- 
cing them  on  a  more  respectable  footing,  in  order  to  prosecute  the 
war  with  vigor  on  the  part  of  America.  OlMervations  on  that  sabject 
are  herewith  transmitted;  and  more  particular  .instmitions  shall  be 
sent  whenever  the  necessary  steps  prerioos  thereto  shall  hare  been 
taken. 

10.  You  are,  by  every  means  in  your  power,  to  promote  a  perfect 
harmony,  concord  and  good  understanding,  not  only  betweeo  the  al- 
lied powers,  but  also  between  and  among  Uieir  subjects,  that  the  con- 
nexion so  Javorably  begun  may  be  perpetuated. 

11.  You  shall  In  all  things  take  care  not  to  make  any  engagements,    . 
or  stipulations,  on  the  part  of  America,  without  the  consent  «f  Amec* 
ica  previomly  obtained. 

We  pray  God  tofurlheryou  with  his  goodness  in  the  several  objects 
hereby  recommended ;  and  that  he  will  have  you  in  his  holy  keeping. 
Done  at  Phitadelpbia,  the  S6th  day  of  October,  1778. 

■     By  the  congress.  H.  LJumwra,  Prttidmt. 

Attest,  Ciuiu.ES  Thomson,  Secrttary. 
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■  ftan  for  reducing  the  provinee  of  Canada,  rtferred  to  141  ike  wtmicliont 
of  Hon.  B.  Franklin,  minuter  u>  the  cwrt  of  France,  October,  1778. 
Plan  of  attack. — That  a  number  of  men  be  asMmbled  at  Ft>rt  Pitt, 
from  Virftnia  and  Pennsylvania,  amounliog  to  one  thoosand  five  ban- 
dred  rank  and  file ;  for  which  porpoae  three  thousand  should  be  call- 
ed for ;  and  if  more  than  ooe  tliousand  fire  hundred  appear,  the 
least  effective  to  he  dismissed.  To  these  should  be  added  one 
handred  light  cavalry,  oue  half  anned  with  lances.  Tbe  whole 
should  he  ready  to  march  by  the  first  day  of  June ;  and  for  that  piir> 
pose  they  should  be  called  together  for  tbe  1st  of  May,  so  as  to  be 
in  readiness  by  the  15th.  The  real  aad  declared  abject  of  the  corps 
■hould  be  to  attack  Detroit,  and  to  destroy  the  towns  on  the  raute 
thither,  of  those  Indians  who  are  inimical  to  the  United  States. 

S.  That  five  hundred  men  be  stationed  at  or  near  VVyoming  this  Win- 
te-,  to  cover  the  trontiera  of  Penusylvania  and  New  Jersey ;  to  be  re- 
inforced by  one  thonsand  men  from  those  states  early  in  the  spriog;. 
For  this  purpose,  two  thousand  men  should  be  called  for,  to  appear  on 
the  first  of  May,  so  as  to  be  in  readiness  by  the  15th.  They  must 
march  on  the  first  of  June  at  tarthest,  forOneoqdego;  to  proceed  from 
thence  against  Niagara.     This  is  also  to  be  declared. 

3.  That  in  addition  to  the  garrison  at  Fort  Schuyler  or  Stanwli,  one 
thoosaod  five  hundred  men  be  stationed  this  winter  aloog  the  Mohawk 
river;  and  preparations  ol^e very  kind  made  to  build  vessels  of  force 
on  lake  Ontario  early  next  spring ;  and  to  take  post  at  or  near  Oswego. 
A  reioTorcement  of  two  thousand  five  handred  men,  from  the  militia  of 
New  York  and  the  western  parts  of  Connecticut  and  MassachusettB 
Bay,  most  be  added  to  these  early  in  the  spring;  for  which  purpose  a 
demand  must  be  made  of  fire  thousand.  A  party,  consisting  of  five 
hundred  regular  troops  and  one  thonsand  militia,  nnist  march  from 
Schenectady ;  so  as  to  meet  those  destined  to  act'  against  Niagara  at 
Ooeoquago.  They  riiould  be  joined  by  about  one  hundred  light  dra- 
goons, armed  as  aforesaid,  together  with  all  the  warriors  which  can  be 
collected  from  &e  friendly  tribes,  la  their  march  to  Niagara,  they  should 
destroy  (he  Senecas  aod  other  towns  of  Indiana  which  are  inimical. 

4.  That  two  thoosand  five  hundred  men  be  marched  from  fort 
Schayler,  as  early  as  poseibte  aiter  the  middle  of  May,  to  Oswego, 
and  take apost  there,  orin  theneighbarhood;  tol^defei^dhyabont 
five  hundred  men.  That  they  also  he  employed  m  forwarding  the  ve»- 
sels  to  be  built  for  secdring  the  navigation  of  lake  Ontario,  and  in 
making  excuraians  towards  Niagara ;  so  as  to  keep  the  Indian  country 
in  alarm,  and  facilitate  the  operations  in  that  quarter^ 

b.  That  a  number  of  regiments  be  cantoned  along  the  upper  parts 
of  Connecticut  river,  to  be  recruited  in  the  winter;  so' as  to  form  a 
body  of  fire  thousand  regular  troops,  rank  and  file ;  and  every  prepar- 
ation made  to  penetrate  into  Canada  by  way  of  the  rivrfr  St.  Francis. 
The  time  of  their  departure  moat  depend  tipoa  circumiluces ;  obiI 
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Iheir  object  kept  as  secret  as  the  nature  of  the  Ibiog  will  permit. 
When  Ibey  arrive  at  the  SI.  Francii,  tbey  must  take  a  goi>d  post  %t 
tbe  mouth  of  St.  Francis,  and  tarn  their  atte&tioo  immediately  to  the 
reduction  of  Montreal  and  St.  Jobn'n,  and  the  north  end  of  lake  Cham- 
plain.  These  operaliona  will  be  facilitated  by  the  sereral  movements 
to  the  weslward,  drawing  the  attention  of  tbe  enemy  to  that  qnarter. 
If  successful,  so  as  to  secure  a  passage  across  the  lake,  further  rein, 
forcemcnts  may  be  thrown  in,  and  an  additional  retreat  secured  that 
way.  The  next  operation  will  be  in  concert  with  tbe  troops  who  are 
lo  gain  tbe  navigation  of  lake  Ontario,  kc.  This  operation,  however, 
must  be  feeble,  so  long  as  tbe  necessity  exists  of  securing  tbeir  rear 
towards  Quebec.  Such  detachments,  however,  as  can  be  spared,  per- 
Iiapa  two  thottsand,  with  as  many  Canadians  as  will  join  them,  are  to 
proceed  up  Cadaraqui,  and  take  a  post,  defensible  by  about  three  btm- 
<h%d  menj  at  or  near  the  mouth  of  lake  Qatsrio.  They  will  then  join 
themselves  to  those  posted,  as  aforesaid,  at  or  near  Oswego;  and,  leav- 
ing a  garrison  at  that  post,  proceed  tt^ether  to  the  party  at  or  near  Ni- 
agara, at  which  place  they  ought,  if  possible,  to  arrive  by  the  middle 
of  September.  Tbe  troops  who  hare  marched  against  Detroit  should 
also,  wfaethbr  successful  or  not,  retvm  lo  Niagara,  if  that  post  ispos- 
sesssed  or  besieged  by  tbe  Americans ;  as  a  safe  retreat  can  by  that 
means  be  accomplished  for  the  whole,  in  case  of  accident.  On  the 
supposition  that  those  operations  should  succeed,  still  another  cam- 
paign must  be  made  to  reduce  the  city  of  Quebec.  The  American 
troops  must  continue  all  winter  in  Canada.  To  supply  them  with 
provisions,  clothing,  &c.  will  be  difficult,  if  not  impracticable.  The 
expense  will  be  ruinous.  The  enemy  will  have  time  to  reinforce. 
Nothing  can  be  attempted  against  Haliiax,  Considering  these  circum- 
Itancee,  it  is, perhaps  more  prudent  to  make  incursions  with  cavalry, 
and  light  infantry,  and  chasssurs,  to  harrass  and  alarm  the  enemy; 
and  thereby  prevent  them  from  desolating  our  frontiers,  which  seems 
to  be  their  object  during  tbe  next  campaign. 

But  if  the  reduction  of  Halifax  and  Quebec  are  objects  of  the  high- 
est importance  to  the  allies,  tfaey  must  be  attempted. 

The  importance  to  France  is  derived  from  the  following  consid- 
erations: 

1 .  The  fishery  of  Newfoundland  is  justly  considered  as  the  basis  of 
.  a  good  marine. 

2.  The  possession  of  those  two  places  necessarily  secnrea  to  the 
party,  and  their  friends,  the  island  and  fisheries. 

3.  It  will  strengthen  her  allies ;  and  guarantee  more  strongly  their 
ireedom  and  independence. 

4.  It  will  have  an  influence  in  extending  the  commerce  of  France, 
and  restoring  her  to  a  share  of  the  fur  trade,  now  monopolized  by 
Great  Britain. 

The  importance  lo  America  results  from  the  following  consider-  ^ 
ations : 

1.  The  peace  of  (heir  frontiers. 

2.  Tbe  arrangement  of  their  finances. 


J  v,  Co  Ogle  _ 


APPtNDIX.  507 

3.  The  accession  of  tno  statei  to  the  uniou. 

4.  Xhe  protection  and  security  of  their  commerce. 

5.  That  it  will  enable  them  to  bend  their  whole  atlenlion  and  re- 
sources to  the  creation  of  a  marine,  which  will  at  once  serve  them 
and  assist  their  allies. 

6.  That  it  will  secure  the  fisheries  to  the  United  States,  and  France 
their  ally,  to  the  total  exclusion  of  Great  Britain.  Add  to  these  con- 
siderations: 

1.  T-hat  Great  Britain,  by  holding  these  places,  will  infest  the  coast 
of  America  with  small  anneif  vessels  to  the  great  injury  of  the  Fcench 
as  well  as  the  American  trade. 

i.  That  her  possessions  jn  the  West  Indies  materially  depend  on 
^the  possession  of  posts  to  supply  them  with  bread  and  lumber,  and  to 
re^t  their  ships,  and  receive  their  sick,  as  well  soldiers  as  seamen. 
In  order  then  to  secure,  as  far  as  human  wisdom  can  provide,  the  r^ 
duction  of  those  places,  kti  mtist  be  obtained  from  France.  Suppose 
a  body  of  four  or  five  tbonsand  French  troops  sail  from  Brest,  in  the 
heginnio;  of  May,  mider  convoy  of  four  ships  of  the  line  and  four 
frigates.  Their  object  to  be  avowed;  but  their  clothing,  stores,  &c. 
such  as  designate  them  for  the  West  Indies.  Each  soldier  must 
have  a  good  blanket,  of  a  lai^  size,  to  be  made  into  a  coat  when  the 
weather  grows  cool.  Thick  clotbing  for  these  troops  should  be  sent 
in  Aiq^nst,  so  as  to  arrive  at  such  place  as  circumstances  by  that  time 
may  indicate,  by  the  beginning  of  October.  These  troops,  by  the  end 
of  June  or  beKinning  of  July,  might  arrive  at  Quebec,  which  foe  the 
reasons  already  assigned,  they  would  in  all  probability 'find  quite  de- 
fenseless. Possessing  themselves  of  that  city,  and  leaving  there  (be 
line  of  battle  shi^s,  the  marines  and  a  very  small  garrison,  with  as 
many  of  the  Canadians  as  can  readily  be  assembled,  (for  which  pur- 
pose spare  arms  should  be  provided,  which  might  be  put  up  in  boxeii, 
and  marked  as  for  the  militia  of  one  of  the  French  islands,)  the  frig- 
ates and  transports  should  proceed  up  the  river  St.  Lawrence,  and  a 
debarkation  take  place  at  the  mouth  of  the  river  St.  Francis.  If  the 
Americans  are  already  at  that  place, .  the  troops  will  co-operate  for 
the  purpose*  abovementiooed :  if  not,  a  post  must  be  taken  there,  and 
expresses  sent,  &c.  In  the  interim,  three  of  the  frigates,  with  four 
of  the  smallest  transports,  should  proceed  to  Montreal,  and  if  possible 
possess  that  ci{y ;  when  the  nobles  and  clergy  should  be  immediately 
called  together  by  the  general,  who  should,  if  possible,  be  well  ac- 
qnainled  with  the  manners  both  of  France  and  of  the  United  States. 
The  troops  should  bring  with  them  very  ample  provisions,  especiallj 
ofsaltad  flesh,  as  they  will  come  to  a  counliy  exhausted  hy  the  Brit- 
ish army.  By  the  latter  end  of  July,  or  middle  of  Augnst,  the  reduc- 
tion of  Canada  might  be  so  far  completed,  that  the  ships  might  pro- 
ceed to  the  investiture  of  Halifax,  taking  on  board  large  supplies  of 
dour.  A  part  of  the  troops  might  march,  and  be  followed  by  the  sick, 
as  they  recover.  A  considerable  body  of  American,  troops  might  then 
be  spared  for  that  service,  which,  with  the  militta  of  the  states  of 
MMtacbuKtts  Bay  and  New  Hampshire,  toigU  proceed  to  tbe  attack 
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of  Halirai,  so  u  (o  artire  at  the  begiDDiD^f  September ;  and  if  ttut 
place  should  fall  b;  the  beginniag  or  middle  of  October,  the  Iroopa 
mieht  either  proceed  against  HenrromidlaiMl,  or  remain  in  garriaoo 
nnnl  the  spring;  at  which  time  that  conqueit  might  be  completed. 
If  Halifax  should  not  be  taken,  then  the  squadron  and  troopa  would 
•till  be  in  time  to  coKtpemte  against  the  West  ludiei. 

To  the  Hon.  Benjamin  Franklin,  Etq. 
'  Sir — The  above  plan,  referred  to  ill  jour  instructions,  70U  shall  lay 
■ubstantially  before  the  French  minister.  Yon  shall  consult  the  mar- 
qub  d«  la  Fayette  od  any  difficulties  which  may  arise ;  and  refer  the 
ministry  to  him,  as  he  hath  made  it  his  particular  study  to  gain  infoT' 
matioD  on  these  important  poiots. 

By  order  of  Congress.  H.  L.  PretHtnt. 

Attest,  C.  T.  StcTttary. 

1*0.  ft,  onltted. 

HO.  e. 

Extract  from  a  ttatemenl  made  to  eongrett,  hy  the  French  miitiiter  Ge- 
rard, concerning  ntgoeiation$ /or  peace,  xnJuly,  1779, 

That  the  British  mioistry  seem  to  be  solicitous  to  he  recoociled  with 
France,  and  to  keep  up  this  oegociatioa;  that  from  thence  probaMe 
hopes  may  be  eotertaioed  of  their  intemal  disposition  to  peace  ;  but 
at  ihe  same  time,  they  reject  with  ha^htiness  the  formal  acknowl- 
edgment of  the  independence  insisted  on  by  France^and  Spain.  New 
orders  have  been  given  to  the  Spanish  ambassador  at  London  to  ascer- 
tain, asnearly  as  possible,  those  dispositions.  In  these  circnmstances 
the  king  his  master  ordered  him  to  coomiunicate  tbis  intelligence  to 
the  United  States,  that  they  may,  if  they  think  proper,  take  under 
consideration,  if  it  would  not  be  expedient  to  give  their  plenipoten- 
tiary instructions  and  full  powers  founded  upon  the  necessity  of  tb« 
coi^nncture  and  upon  the  treaty  of  alliance,  the  express  and  formal 
terms  of  which  are,  that  peace  shall  not  be  made  withoM  an  express 
or  tacit  acknonledgment  of  the  sovereignty,  and  consequently  and  a 
fortiori,  of  the  rights  inherent  in  sovereignty  as  well  as  of  (he  inde- 
pendence of  Ihe  United  States,  in  matters  of  government  and  of  com* 
merce.  This  substantial  alternative  i^  an  engagement  which  is  a 
mere  gratuitous  gift  wltboul  any  compensation,  or  alipnlation,  onght 
indeed  never  to  be  foi^ot  ii^a  negociation  for  peace.  France  foresaw 
the  extreme  difficulties  a^'ormal  and  explicit  acknowledgment  might 
meet  with.  She  knew  by  her  own  experience  in  similar  contests  in 
which  she  lias  been  deeply  concerned,  respecting  the  republics  of  . 
Holland,  Genoa,  and  the  Swiss  cantons,  how  tenacious  monarchs  are, 
and  how  repugnant  to  pronounce  the  humiliating  formula.  It  was 
only  obtained  for  Holland  tacitly,  aAer  a  war  of  thirty  years ;  and  ex- 
plicitly, after  a  resistance  of  seven^.  To  this  day  Genoa  and  the 
Swiss  cantons  have  obtained  no  renuocjatito,  nor  Bckuowledgment, 
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kttber  tacit,  or  formal,  from  their  former  sovereigns.  Bat  they  enjoy 
their  soverei^^  and  iodepeodence  only  under  the  gaiiranlee  of 
France.  HiB  conrt  thon^t  it  important  to  provide,  that  difficulties  of 
this  nature,  which  reside  merely  in  words,  should  Dot  delay  or  prevent 
America  from  eojoying  the  thing  itself.  From  these  cons i derations 
arose  the  very  important  and  explicit  sfipulation  in  the  treaty,  nhich 
"he  has  just  now  related,  and  which  bas  received  the  sanction  of  the 
United  States.  The  circumstances  seem  already  sucb  as  call  for  the 
application  of  the  alternative  of  tacit,  or  explicit  acknowledgment. 
All  these  considerations  therefore  are  mentioned,  that  Congress  may, 
if  (hey  think  proper,  consider  whether  the  literal  execution  of  the 
treaty  in  this  point  is'not  trecome  necessaty,  and  whether  the  safety 
and  happiness  of  the  American  people,  as  well  as  the  essential  princi- 
ples of  the  alliance,  are  not  intimately  connected  with  the  resolutions 
that  may  be  taken  on  this  subject  And  it  remains  with  the  prudence 
of  congress  to  examine  whether  instructions  upon  some  particular 
condilioos  may  not  frustrate  the  salutary  purpose  of  the  treaty  of  alli- 
ance reialive  to  a  tacit  acknowledgment  which  the  situation  of  affairs 
may  require.  In  thus  executing,  continued  he,  the  orders  I  have  re- 
ceived, I  cannot  omit  observing,  that  these  orden  were  given  with 
the  full  presumption,  that  the  business  which  I  laid  before  congress  in 
February  last  would  hone  been  settled  long  before  these  deapalchu  ihould 
comt  to  my  handt.  However  sensibly  my  court  will  be  disappointed 
in  her  expectations,  I  shall  add  nothing  to  the  information  and  obser- 
vatioDs  whi^h  with  the  warmest  zeal  for  the  interest  and  honor  of  both 
countries  and  by  the  duties  of  my  office  and  my  Instructions,  I  found 
mvself  bound  to  deliver  from  time  to  time  t6  congress,  in  the  course 
01  Ibis  business.  The  apprehension  of  giving  new  matter  to  those 
who  endeavor  to  throw  blame  upon  congress,  is  a  new  motive  for  me 
'  to  remain  silent.  1  beg  only  to  remind  this  honorable  body  of  the 
aforesaid  information  and  reflections,  and  particnlarly  of  those  which 
I  had  the  honor  to  deliver  to  an  assembly  similar  to  the  present.  I  shaH 
only  insist  on  a  single  point,  which  I  established  then,  andsince  in 
one  of  my  memorials,  namely,  the  manifest  and  striking  necessity  of 
enabling  Spain,  by  the  determination  of  just  and  moderate  terms,  to 
press  upon  England  with  her  good  offices,  and  to  bring  her  mediation 
to  an  issue,  in  ofter  that  we  may  know  whether  we  are  to  expect  war 
or  peace.  This  step  is  looked  upon  in  Europe  as  immediately  neces- 
sary. It  was  the  proper  object  of  the  message  1  delivered  in  Febru- 
ary last.  I  established  then  the  strong  reasons  which  require,  that  at 
the  same  time  and  without  delay,  proper  terms  should  be  offend  to 
his  catholic  majesty,  in  order  to  reconcile  him  perfectly  to  the  Ameri- 
can interest.  I  did  not  conceal,  that  it  was  to  be  feared,  that  any  con- 
dition inconsistent  with  the  established  form  of  the  alliance,  which  is 
the  binding  and  only  law  of  the  allies,  and  contrary  to  the  line  of  con- 
duct which  Spain  pursued  in  the  course  of  her  mediation,  wobld  lead 
her  to  drop  the  mediation,  and  prevent  his  catholic  majesty,  by  mo- 
tivea  of  honor  and  failbfolness,  from  joining  In  our  common  cause, 
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and  from  completing  the  intended  triomTirate.  No  low,  no  mhappj 
event  could  be  bo  heavy  on  the  alliance  as  this.  Indeed  although  the 
Briti&h  forces  are  already  kept  in  check  by  the  combined  eflbrts  of 
France  and  America,  it  ia  neverthelcM  evident  that  tke  acceniOB  of 
Spain  only  can  give  to  the  alliance  a  decided  superiority  adeqoate  to 
our  purposes,  and  free  us  from  the  faUl  chance  that  a  f  inj^e  untac^ 
event  may  overturn  the  balance. 

ho;  7. 

Instmctioiu  lo  Mr.  AJami,  in  negociMtng  a  treaty  of  corrwttree  with 
Great  Britain,  Augiat  14t&,  1779. 
Sir — You  will  herewith  receive  a  commiBsion,  giving  you  fiill  pow- 
er to  negociate  a  treaty  of  commerce  with  Great  Britain  in  doing 
which  you  wilt  consider  yourself  bound  by  the  folio wloginfonDatiod 
and  inaiructions : 

1.  You  wilt  govern  yourself  principally  by  the  treaty  of  commerce 
with  his  most  chriatian  majesty;  and  as,  on  the  one  lund,  you  dialf 
grant  no  privilege  lo  Great  Britain  not  granted  by  that  trea^  to 
France,  so,  on  the  olher,  you  sbjtU  not  consent  to  any  peculiar  restric- 
tions or  limitations  whatever  in  favor  of  Great  Britain. 

2.  In  order  that  yon  may  be  the  better  able  to  pet  with  propriety  od 
this  occasion,  it  is  necessary  for  yotrto  know,  that  we  have  determio- 
ed,  1st,  that  the  common  right  of  fishing  shall  ia  no  case  be  given  ttp ; 
2d,  that  it  is  essential  to  the  welfare  of  all  these  United  Sutea,  that 
the  inhabitanU  thereof,  at  the  expiration  of  the  war,  should  continue 
to  enjoy  the  free  and  undisturbed  exercise  of  Aeir  common  right  to 
6sh  on  the  banks  of  Newfoundland,  and  the  other  fishing  banks  and 
seas  of  North  America,  preserving  inviolate  the  treaties  between 
France  and  the  said  stales;  3d,  that  application  shall  be  made  to  his 
most  christias  majesty  to  agree  to  some  article  or^irticles  for  tiie  better 
securing  to  these  states  a  share  in  the  said  fisheries ;  4th,  that  if,  atler 
a  treaty  of  peace  with  Great  Britain,  she  shall  molest  the  citizens  or 
inhabitants  of  any  of  the  United  States,  in  taking  fish  o*  the  bankaand 
places  herein  after  described,  such  molestation  being  in  our  opinion  a 
direct  violation  and  breach  oi^  the  peace,  shall  be  a  Common  cause  of 
tlie  said  states,  and  the  force  of  the  union  be  exerted  to  obtain  redress 
for  the  parties  injured  j  and  5th,  that  our  faith  be  pledged  to  the  sev- 
eral statet,  that,  without  their  unanimous  consent,  no  treaty  of  corn- 
merge  shall  be  entered  into,  nor  any  trade  or  commerce  carried  on 
wilb  Great  Britain,  without  the  explicit  stipulation  herein  after  men- 
tioned. You  are  therefore  not  to  consent  to  any  trea^  of  commerce 
with  Great  Britain  without  an  explicit  stipulation  on  her  part,  not  to 
molest  or  disturb  the  inhabitants  of  the  United  States  of  America  ia 
taking  fish  on  the  banks  of  Newfoundland  and  other  fisheries  in  the 
American  seas  any  where,  excepting  within  the  distance  of  three 
leagues  of  the  shores  of  the  territories  remaining  to  Great  Britain  at 
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fhe  close  of  tke  war,  if  a  nearer  distance  cannot  b«  obtained  hj  nego- 
claliob.  And  in  tbe  ne^ociation  you  are  to  exert  yoar  most  strenuous 
endeavora  to  obtain  a  nearer  distance  to  the  gnU  of  St.  Lawrence,  and 
pBrticahtrly  alon|f  the  ehores  oT  Nova  Scotia,  as  to  which  latter  we 
are  deairooa  that  eren  tiie  shpres  may  be  occaaionalty  used  for  the 
purpose  of  carrying  on  the  fisheries  by  the  inhabitants  of  these  statea. 
3.  In  all  other  matters  you  are  to  govern  yourself  by  your  own  dis- 
cretion, as  shall  be  most  for  tbe  interest  of  these  states,  taking  car* 
that  tiie  said  treaty  be  founded  on  principles  of  equality  and  recipro- 
city, BO  as  to  conduce  to  the  matnal  advantage  of  both  nations,  but  ooS 
to  the  exclusion  of  others. 


NO.  8. 

Initrwctitnu  of  Mr.  Jay-,for  tugociating  wUh  the  court  ^J'Spain,  in  Stp' 
teinber,  1779. 

Sir — By  tbe  treaties  sobaisliDg  between  his  most  christian  majesty 
and  the  United  Stales  of  America,  a  poweris  reserved  to  his  catholic 
majesty  to  accede  to  the  said  treaties,  and  to  participate  in  their  stip- 
ulations, at  such  time  as  he  shall  judge  proper,  it  being  well  under- 
stood, nevertheless,  that  if  an}  of  the  stipulations  of  the  said  treaties 
are  not  agreeable  to  tbe  court  of  Spain,  his  catholic  majesty  oiay  pro- 
pose other  conditions  analogous  to  tbe  principal  aim  of  the  alliance, 
and  conformable  to  tbe  rules  of  equality,  reciprocity,  and  friendship. 
Congress  is  sensible  of  the  friendly  regard  to  these  states  manifested 
by  hia  most  cfaristian  majesty,  in  reserving  s  power  to  his  catholic  ma- 
jesty of  acceding  to  the  alUaoce  entered  into  between  bis  most  chris- 
tian majesty  and  these  United  States  ;  and  therefore,  that  nothlngnay 
be  wanting  on  their  part  to  facilitate  the  views  of  his  most  christian 
majesty,  and  to  obtain  a  treaty  of  alliance  and  of  amity  and  commerce 
with  his  catholic  majesty,  have  thought  proper  to  anticipate  any  pro- 
positions which  his  catholic  majesty  might  make  on  that  subject,  by 
yielding  up  to  him  those  objects  which  they  conclude  he  may  have 
principally  in  view  ;  and  for  that  purpose  have  come  to  the  following 
resolution : 

That  if  bis  catholic  majesty  shall  accede  to  the  said  treaties,  and, 
in  concurrence  with  France  atid  the  United  Stales  of  America,  con- 
tinue tbe  present  war  with  Great  Britain  for  tbe  purpose  expressed 
in  the  treaties  aforesaid,  be  shall  not  thereby  be  precluded  from  se- 
curing to  himself  the  Florldas  ;  ou  the  contrary,  if  he  shall  obtain  the 
Florldas  from  Great  Britain,  these  United  States  will  guaranty  the  same 
to  his  catholic  majesty  :  provided  always,  that  the  United  Stat<>s  shall 
enjoy  the  free. navigation  of  the  river  Mississippi  into  and  from  tbe 
sea. 

You  are  therefore  to  communicate  to  his  most  christian  majesty, 
the  desire  of  congress  lo  tir-ter  into  a  treaty  of  alllaor.e  and  of  amity 
and  commerce  with  his  catholic  majesty,  and  to  request  his  favorable 
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inleipoaition  for  Ihat  purpose.  At  the  same  time,  ;ou  ar«  to  make 
fluch  proposals  to  his  catholic  majestj',  as  to  your  judgment,  from  cir- 
cumstances,  will  be  proper  for  obtaining  for  the  United  States  of  Amer- 
ica equal  adrantages  with  those  which  are  secured  (o  tbem  by  the 
treaties  with  his  most  christian  majesty  ;  observing  always  the  reso- 
lotion  aforesaid  as  the  ultimatum  of  the  United  States. 

You  are  particularly  to  endeavor  to  obtain  some  coDvenient  port  or 
ports  below  ibe  thirty-first  degree  of  north  latitude,  on  the  river  Mts- 
Btssippi,  for  all  merchant  vessels,  goods,  wares,  and  merchandises  be- 
longing  to  the  inhabitants  of  these  states. 

The  distressed  state  of  our  finances  and  the  great  depreciation  of 
«nr  paper  money  inclined  congress  to  hope  that  his  catholic  majesty, 
if  he  shall  conclude  m  treaty  with  these  states,  will  be  Induced  to  lend 
them  money  ;  you  are  therefore,  to  represent  to  him  the  great  distresa 
of  these  states  on  that  account,  and  to  solicit  a  loan  of  five  millions  of 
dollars  upon  the  best  terms  in  your  power,  not  exceeding  six  per 
eentum  per  annum,  effectnally  to  enable  them  to  co-operate  with  the 
allies  a^inst  the  common  enemy..  But  before  you  make  any  proposi- 
tions to  his  catholic  majesty  for  a  loan,  you  are  to  endeavor  to  obtain. 
K  subsidy  in  consideration  of  the  guarantee  aforesaid. 


NO.  ». 

SlaiMimt  of  the  claim  of  tht  United  States  to  tht  vettem  eomitrg  (u/ar  (u 
the  rtMT  Mitiitnppi,  a*  veil  at  their  right  to  the  napigatuM  of  that 
river,  dramn  up  by  coiurera,  tn  October,  1780,  t»  antwer  to  the  extra- 
ordiaary  claim  of  the  Spmith  court ;  and  trantmitted  to  the  American 
vnnitler  at  Madrid. 

Sir — Congress  having  in  their  instructions  of  the  4th  instant,  di- 
pected  you  to  adhere  strictly  to  their  former  instructions  relating  to 
the  boundaries  of  the  United  States,  to  insist  on'the  navigation  of  the 
Uisslssippi  for  the  citizens  of  the  United  States  in  common  with  the 
subjects  of  his  catholic  majesty,  as  also  <m  a  free  port  or  ports  below 
the  northern  limit  of  West  Florida,  and  accessible  to  merchant  ships 
for  the  use  of  the  former  ;'  and  l>eing  sensible  of  Ibe  influence  which 
these  claims  on  the  part  of  the  United  States  may  hare  on  yon,r  nogo- 
ciatioDS  with  the  coart  of  Madrid,  have  thought  it  expeiUent  to  ex- 
plain the  reasons  and  principles  on  which  the  same  ar&/onnded,  'tiat 
you  may  be-  enabled  to  satisfy  that  court  of  the  equity  and  justice  of 
their  iotentions.  With  respect  to  the  first  of  these  articles,  by  which 
the  river  Mississippi  is  fixed  ai  the  boundary  between  the  Spanish 
settlements  and  the  United  States,  it  is  unnecesaary  to  take  notice  of 
any  pretensions  foontled  on  a  priority  of  discovery,  of  occupancy,  or 
on  conquest.  It  is  sufficient  that  by  the  definitive  treaty  ef  Paris,  of 
1763,  article  seventh,  all  the  territory  now  claimed  by  the  United 
Slates,  was  expressly  and  irrevocably  ceded  to  the  king  of  Great  Brit^ 
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ain,  anil  Ihat  the  United  States  are,  in  consequence  of  the  rerolntlon 
in  Uitir  govenicaent,  entitled  to  the  benefits  of  thai  cession. 

The  first  of  these  positions  is  prored  by  the  treaty  itself.  To  prove 
the  laat,  it  must  be' observed,  that  it  is  a  fundamental  principle  in  all 
lawful  governments,  and  particularly  in  the  constitution  of  the  Sntish 
empire,  ihat  alt  the  rights  of  sovereignty  are  intended  for  the  benefit 
of  tho^e  from  whom  Ihey  are  derived,  and  over  whom  they  are  exer- 
cised. It  is  known,  also,  to  have  been  held  for  an  inviolable  principle 
by  the  United  States,  white  they  remained  a  part  of  the  British  em- 
pire, that  the  sovereignty  of  the  king  of  England,  with  all  the  rights 
and  powers  included  in  it,  did  not  extend  to  them  in  virtue  of  his  be-  - 
Ing  acknowledged  and  obeyed  as  king  by  the  people  of  England,  or  of 
any  other  part  of  the  empire,  but  in  virtue  of  bis  being  acknowledged 
and  obeyed  as  king  of  the  people  of  .America  themselves;  and  that 
this  principle  was  the  basis,  first  of  their  opposition  to,  and  finally  of 
their  abolition  of  his  authority  over  them.  From  these  principles  it 
results,  that  all  the  territory  tying  within  the  limits  of  the  states,  as 
fixed  by  the  sovereign  himself,  was  held  by  him  for  their  particolar 
benc6t9,  and  must  equally  with  his  other  rights  .ind  claims  in  quality 
of  their  sovereign,  be  considered  as  having  devolved  on  them,  in  con- 
aequence  of  their  resumption  ofthesoverejgnty  to  themselves. 

In  support  of  this  position  it  may  be  further  observed,  that  all  the 
territorial  rights  of  the'  kingof  Great  Britain,  within  the  limits  of  the 
United  States,  accrued  to  him  frofn  the  enterprises,  the  risks,  the  sa- 
'crifices,  the  expense  in  blood  and  treasure  of  the  present  inhabitants 
and  their  progenitors.  If  in  latter  times,  expenses  and  exertions  have 
been  home  by  any  other  part  of  the  empire,  in  their  immediate  de- 
fense, it  need  only  be  recollected,  that  the  ultimate  object  of  them 
was  the  general  security  and  advantage  of  the  empire  ;  that  a  propor- 
tional share  was  borne  by  the  states  themselves ;  and  thai  if  this  had 
not  been  the  case,  the  benefits  resulting  from  an  exclusive  enjoyment 
of  their  trade  have  been  an  abundant  compensation.  Equity  and  jus- 
tice, therefore,  perfectly  coincide  in  (he  present  instance,  with  politi- 
cal and.  constltntionat  principles,  No  objection  can  be  pretended 
against  what  is  here  said,  except  that  the  king  of  Great  Biltain  was, 
at  the  time  of  the  rupture  with  his  catholic  majesty,  possessed  of  cer- 
tain parts  of  the  territory  in  question,  and  consequently  that  bis  cath- 
olic majesty  had  and  still  has  a  right  to  regard  them  as  lawful  objects  of 
cooquest.  In  answer  to  this  objection,  it  is  to  be  considered,  I.  That 
these  possessions  are  few  in  number  and  confined  to  small  spots.  2. 
That  a  right  founded  on  conquest  being  only  coextensive  with  the  ob- 
jects of  conquest,  cannot  comprehend  the  circumjacent  territory.  3. 
That  if  a  right  to  the  said  territory  depended  on  the  conquests  of  the, 
British  posts  within  it,  the  United  States  have  already  a  more  exten- 
sive claim  to  it  than  Spain  can  acquire,  having  by  the  success  of  their 
arms  obtained  possession  "of  all  the  iraport;i!it  posts  and  settlements  on 
the  Illinois  and  Wtibash,  rescued  the  tnha]>ilanls  from  British  domin- 
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atioD,  and  establiebed  civU  governmaat  id  its  prop«r  form  orer  tbem. 
The;  have,  noreover,  estabtitbed  a  post  on  a  Mroog  and  conunaoding 
■ituation  near  the  mouth  of  the  Okio  :  whereas  Spain  bus  a  claim  b; 
conquest  to  no  pott  above  \k*  northern  bounda  of  Went  Florida,  ex- 
c*pt  tlwt  of  the  Natchez,  nor  are  there  anj  other  British  po>ta  below 
tbe  mouth  of  the  OUa  for  their  amu  to  be  employed  agxioat.  4.  Tiwt 
nhnterer  extent  ongbt  to  be  ascribed  to  tbe  right  of  conquest,  i(  mott 
be  admitted  to  bove  limitations  which  in  the  present  case  exclnia  the 
pretensions  of  bis  catholic  majesty.  If  the  occupation  hy  the  king  of 
(i real  Britain  of  posts  nithin  the  limits  of  the  United  States,  u  defined 
by  charters  derived  from  the  said  king  when  constitutionally  author- 
ized lo  grant  tbem,  makes  them  lawful  objects  of  conquest  to  any  other 
power  than  the  United  States,  it  follows  that  every  other  pan  of  the 
United  States  that  now  is,  or  may  hereafter  fall  into  the  hands  of  the 
enemy,  la  equally  an  object  of  c<»queBt  Not  only  Ne*  York,  Long 
Island,  and  the  other  islands  in  its  vicinity,  but  almost  the  entire  states 
of  South  Carolina  and  Georgia,  might,  by  the  interposition  of  a  for- 
eign power  at  war  with  their  enemy,  be  forever  severed  from  tbe 
Americin  confederacy,  and  subjected  to  a  foreign  yoke.  Bnt  is  sncli 
n  doctrine  consonant  to  the  rights  of  nations,  or  the  sentiments  of  hu- 
manity ?  Does  it  breathe  that  spirit  of  concord  and  amity  which  is 
the  aim  of  the  proposed  alliance  with  Spain  T  Would  it  be  admitted 
by  Spain  herself,  ifit  affected  her  own  dominionsT  Were, for  exam- 
ple, a  British  armament  by  a  sudden  enterprise  to  get  possession  of  a 
seaport,  a  trading  (own,  or  maritime  province  in  Spain,  and  another 
power  at  war  with  Britain,  should,  before  it  could  be  re-conquered,  by 
Spain,  wrest  it  from  the  hands  of  Britain,  would  Spain  herself  consid- 
er it  as  an  e^dinguishment  of  her  just  pretensions?  Or  would  any  im- 
partial nation  consider  it  in  that  light  f  As  to  the  proclamation  of  the 
king  of  Great  Britain  of  1763,  rorbiddinghisgovemors  in  North  Amer- 
ica to  grant  lands  westward  of  the  sources  of  (he  rivers  falling  into  the 
Atlantic  ocean,  it  can  by  no  rule  of  construction  militate  against  tbe 

E resent  claims  of  the  United  States.  That  proclamation,  as  is  clear 
oth  from  the  title  and  tenor  of  it,  was  intended  merely  to  prevent 
disputes  with  the  Indians,  and  en  irregular  appropriation  of  vacant 
land  to  iffiivtduals ;  and  by  no  means  either  to  renounce  any  parts  of 
the  cessions  made  in  the  treaty  of  Paris,  or  to  afiect  the  boundaries 
established  by  ancient  charters.  On  the  contrary,  it  is  expressly  de- 
clared that  the  lands  and  territoiy  prohibited  to  be  granted,  were  with- 
in the  sovereignly  and  dominion  of  that  crown,  notwithstanding  the 
reservation  of  them  (o  the  use  of  the  Indians. 

The  right  of  the  United  Slates  to  western  territory  as  far  as  the 
Mississippi,  having  been  shown,  there  are  sufficient  reasons  for  them  to 
'insist  on  that  right,  as  Well  as  for  Spain  not  to  wieli  a  relinquishment  of 
it.  In  the  first  place,  tbe  river  Mississippi  wilt  be  n  more  natural, 
more  distinguishable,  and  more  precise  boundary  than  any  other  that 
can  be  drawn  eastward  of  it ;  and  consequently  will  be  less  liable  to 
become  a  source  of  those  disputes  which  too  often  proceed  from  un- 
certain boundaries  between  nations. 
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Secondly,  It  onght  not  to  be  coaceatcd,  tliat  althoagh  the  vncant  ter- 
ritoiy  adjacent  to  the  Mississippi  should  be  relinquished  by  the  Uniled 
States  to  Spain,  yet  the  fertility  of  its  soil,  and  its  convenient  sitantion 
for  trade,  might  be  productive  of  intrad«ns  by  the  citizens  of  the  for- 
mer, which  tbeir  great  distance  would  render  it  dij&cult  to  restrain; 
and  which  might  lead  to  an  interruption  of  uiat  harmony  which  it  la 
so  much  the  interest  and  wish  of  both  should  be  perpetual. 

TWrdly,  As  this  territory  lies  within  the  charter  limits  of  particu- 
lar states,  and  is  considered  by  them  as  no  less  their  property  than  any 
other  territory  within  their  Umita,  congress  could  not  relinquish  it 
without  exciting  discusaions  between  themselves  and  those  states,  con- 
cerning their  respective  rights  and  powera,  which  might  greatly  em- 
barrass the  public  conncUs  of  the  United  States,  and  g^ve  advantage 
to  the  common  enemy. 

Fourthly,  The  territory  in  qoesttoa  contains  a  number  of  inhabit- 
ants, who  are  at  present  under  the  protection  of  the  United  States,  and 
have  sworn  allegiance  to  them.  These  could  not  by  volnolary  tratis- 
fer  be  subjected  to  a  foreign  jurisdiction,  without  manifest  violation 
of  the  common  rights  of  mankind,  and  of  the  genins  and  principles  of 
the  American  goreraments. 

Fifthly,  In  case  the  obstinacy  and  pride  of  Great  Britain  ahould  for 
any  length  of  time  contlnne  an  obstacle  to  peace,  a  cession  of  this  tei- 
ritory,  rendered  of  so  much  value  to  the  United  States  by  its  particolar 
situation,  would  deprive  them  of  one  of  the  material  funds  on  which 
they  rely  for  pursuing  the  war  against  ber.  On  the  part  of  Spain, 
this  territorial  fund  is  not  needed  for,  and  perhaps  could  not  be  appli- 
ed to,  tbe  purposes  of  the  war;  and  from  its  situation,  is  otherwise  of 
mncb  less  value  to  her  than  to  the  United  States.  Congress  have  the 
greater  hopes  that  the  pretensions  of  his  catholic  majesty  on  this  sub- 
ject will  not  be  so  far  ui^ed  as  to  prove  an  insuperable  obstacle  to  an 
alliance  with  the  United  Stales,  because  they  conceive  such  preten- 
sions to  be '  incompatible  with  the  treaties  subsisting  between  France 
and  them,  which  are  to  be  the  basis  and  substance  of  it  By  article 
eleventh  of  the  treaty  of  alliaoce,  eventual  and  defensive,  the  posses- 
sions of  the  United  States  are  guarantied  to  them  by  his  most  christian 
majesty.  By  article  twelfth  of  tbe  same  treaty,  intended  to  fix  more 
precisely  the  sense  and  applicatisn  of  the  preceding  article,  it  is  de- 
clared, that  this  guarauty  shall  have  its  full  force  and  effect  the  mo- 
ment a  rupture  ^all  take  place  between  France  and  England.  All 
the  possessions,  therefore,  belonging  to  the  United  States  at  the  time 
of  that  rupture,  which  being  prior  to  the  rupture  between  Spain  and 
England,  must  be  prior  to  all  claims  of  conquest  by  the  former,  are 
guarantied  to  them  by  his  mo«t  christian  majesty. 

Now,  that  in  the  possessions  thus  guarantied,  was  meaot,  by  tlic 
contracting  parties,  to  be  included  all  tbe  territory  within  the  limlLt 
assigned  to  the  United  States  by  the  treaty  of  Paris,  may  be  inferred 
from  the  fifth  article  of  the  treaty  above  mentioned,  which  declares, 
that  if  the  United  States  should  think  fit  to  attempt  the  reduction  of 
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the  British  power  remaining  in  the  northern  partoof  America,  or  the 
iiiandii  of  Bermudas,  &c.,  those  countries  shall,  in  case  of  saccese,  be 
confederated  with,  or  dependent  upon,  the  United  States.  For,  if  it 
had  been  undeFstood  by  the  parties  that  the  western  territory  in  qu«a- 
tion,  koomi  to  be  of  so  ^eat  importance  to  the  United  States,  and  a 
reduction  of  it  so  lik«ly*lo  be  attempted  by  them,  was  not  ioclnded  in 
the  ^oeral  g-uaranty,  can  it  be  supposed  that  no  notice  would  have 
been  taken  of  it,  when  the  parties  extended  their  views,  not  OBiy  to 
Canada,  bat  to  the  remote  and  unimportant  island  of  Bennndas.  It  is 
true  that  these  acts  between  France  and  the  United  States,  are  in  no 
respects  obligatory  on  his  catholic  majesty,  unless  he  shall  think  fit  to 
accede  to  them.  Yet  as  they  show  the  sense  of  his  most  christian 
majesty  on  this  subject,  with  whom  his  catholic  majesty  is  intimately 
allied  ;  as  U  is  in  pursuance  of  an  express  reservation  to  bis  catholic 
.  majesty  in  a  secret  act  subjoined  to  the  treaties  aforesaid  of  a  power 
to  accede  to  those  treaties,  that  the  present  overtures  are  made  on  the 
part  of  the  United  States  ;  and  as  it  is  particularly  stated  in  that  act, 
that  any  conditions  which  his  catholic  majesty  shall  think  &t  to  add, 
are  to  be  analogoos  to  the  principal  aim  of  the  alliance,  and  cooform- 
able  to  the  rules  of  equality,  reciprocity,  and  friendship,  congress  oa- 
tertain  too  high  an  opinion  of  the  equity,  moderation,  and  wisdom  of 
his  catholia  majesty  not  to  snppose,  that,  when  joined  to  these  consid- 
erations, they  will  prevail  against  any  mistaken  views  of  interest  that 
may  be  suggested  to  him. 

The  next  object  of  the  inatructions  ia  the  free  navigation  of  the 
Mississippi  for  the  citizens  of  the  United  States,  io  common  with  the 
subjects  of  his  catholic  majesty. 

On  this  subject,  the  same  inference  may  be  made  frtwi  article 
seventh  of  the  treaty  of  Paris,  which  stipulates  this  r^ht  in  the  am- 
plest manner  to  the  king  of  Great  Britain  ;  and  the  devolution  of  it  to 
the  United  States,  as  was  applied  to  the  territorial  claims  of  the  latter. 
Kor  can  coitfress  hesitate  to  believe,  that  even  if  no  such  right  coold 
be  inferred  from  that  treaty,  that  the  generosity  of  his  catholic  majee- 
ty  would  not  suffer  the  inhabitants  of  these  states  to  be  put  into  a  worse 
condition,  in  this  respect,  by  tbe  alliance  with  him  in  the  character  of 
a  soyereign  people,  than  they  were  in  when  sabjects  of  a  power  which 
was  always  ready  to  turn  its  force  against  his  majesty ;  especially 
aa  one  of  tbe  great  objects  of  tbe  proposed  alliance  Is  to  give  greater 
effect  to  tbe  common  exertions  for  disarming  that  power  of  the  faculty 
of  disturbing  others.  Besides,  as  the  United  States  have  an  indispu- 
table nght  to  the  possession  of  tbe  east  bank  of  the  Mississippi  for  a 
very  great  distance,  and  the  navigati<Ht  of  that  river  will  essentiaUj 
tend  to  the  prosperity  and  advantage  of  the  citizeits  of  tbe  United 
Slates  that  may  reside  on  tbe  Mississippi,  or  the  waters  rannii^  into 
it,  it  is  conceived  that  tbe  circumstances  of  Spain's  being  in  possession 
of  the  banks  on  both  sides  near  its  mouth,  cannot  be  deemed  a  natural 
or  equitable  bar  to  the  free  use  of  the  river.  Such  a  principle  would 
authorize  a  nation  disposed  to  take  advantage  of  ciicomstwices,  to 
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contniveDe  the  clear  indications- ofaature  aaci  ProTldeoce,  apd  the 
geDeral  good  pf  mankind. 

Tbe  asag-e  of  aatiooB  accordingly  seems  in  such  casea  to  have  given 
to  Itiuse  botdlog  tbe  moutb  or  lower  parts  of  a  rirer  no  right  against 
those  above  them,  except  the  right  of  imposing  a  modecate  loll,  and 
that  on  the  equitable  supposition,  that  such  toll  is  due  for  the  expense 
and  trouble  the  former  may  have  been  pot  to.  "  An  innocent  passage, 
{tayt  Vattel,)  is  due  to  all  nations  with  whom  a  state  is  at  pence  ;  and 
this  duty  comprehends  troops  equally  with  individuals."  If  a  right 
to  a  passage  by  land  through  other  countries  may  be  claimed  for  troops, 
which  are  employed  in  the  destruction  of  manlcind,  how  much  more 
may  a  passage  by  water  be  claimed fercommerce,  which  i»  beneficial' 
to  all  nations. 

Here  again  it  ought  not  to  be  concealed,  thai  the  inconveniences 
which  must  be  felt  by  the  inhabitants  on  the  waters  running  westward- 
ly,  under  an  exclusion  from  the  free  use  of  the  Mississippi,  would  be 
a  constant  and  incraasing  source  of  disquietude  on  their  part,  of  more 
vigorous  precautions  on  the  part  of  Spain,  and  of  an  irritation  on  both 
parts,  which  it>ja  Equally  the  interest  and  duty  of  both  to  guard 
against. 

But  notwithstanding  tbe  equitable  claim  of  the  United  Slates  to  the 
free  navigation  of  the  Mississippi,  and  its  great  importance  to  them, 
coi^^sa  have  so  strong  a  disposition  to  conform  .to  the  desires  of  his 
catholic  majesty,  that  they  have  agreed  tbat  such  equitable  regulations 
may  be  entered  into  as  maj  be  a  requisite  security  against  contraband ; 
provided,  the  point  of  right  be  not  relinquished,  and  n  free  port  or 
ports  below  the  thirty-first  degree  of  north  latitude,  and  accessible,  (o 
merchant  sh^,  be  ttipnlated  to  them. 

The  reason  why  a  port  or  ports,  as  Ibas  described,  was  requested 
must  be  obvious.  Without  such  a  stipulation,  the  free  use  of  the 
Mississippi  would  in  fact  amouat  to  no  more  than  a  free  intercourse 
with.  New  Orleans  and  other  ports  of  Looisiana.  From  the  rapid 
cn'rtent  of  this  river,  it  is  well  known  that  it  must  be  navigated  by 
vessels  of  a  particular  construction,  and  which  will  be  unfit  to  go  to 
eea.  Unless,  therefore,  some  place  be  assigned  to  the  United  Stales 
where  the  produce  carried  down  the  river,  and  the  merchandise  ar- 
riving from  abroad,  may  be  deposited  till  they  can  be  respectively 
taken  away  by  tbe  proper  vessels,  there  can  be  no  such  thing  as  a 
foreign  trade.,   . 

There  is  a  remaining  consideration  respeclii^  the  navigation  of 
the  Mississippi  which  deeply  concerns  the  maritime  powers  in  gene- 
ral, but  more  particularly  their  most  christian  and  catholic  majesties. 
The  country  watered  by  the  Ohio,  with  its  large  branches,  btffing 
their  sources  near  the  lakes  on  one  side,  and  ihose  ninsiDg  north 
westward  and  falling  into  it  on  the  other  side,  will  oppear  from  a  sin- 
gle glance  on  amap  to  be  of  vast  extent.  The  circumstance  ofits  being 
.to  finely  watered,  added  to  tbe  singular  fertility  of  its  soil,  and  other 
advantages  presented  by  a  neiv  counti^,  will  occaiion  a  rapidity  of 
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population  Dot  easy  (o  be  cunceived.  The  spirit  of  emigratiOD  ha4 
already  ehono  itself  in  a  very  strong  degree,  notwithitBodiog  the 
many  impedlmeDlg  which  discourage  it.  The  principal  of  these  im- 
pedimentq  la  the  war  with  Britiuo,  which  cannot  epare  a  force  suffi- 
cient to  protect  the  emigrants  against  the  incuraions  of  the  savages. 
Ib  a  very  few  years  aQer  peace  shall  take  place,  this  country  will  cer- 
tainly be  overspread  with  inhabitants,  la  like  manner  as  te  all  new 
settlements,  agri culture,  not  manufactures,  will  be  their  employment. 
They  wilt  raise  wheat,  corn,  beef,  pork,  tobacco,  hemp,  flax,  and  in 
the  sonthem  parts,  perhaps,  rice  and  indigo,  in  great  quantities.  On 
the  other  hand,  their  consumptioo  of  foreign  manufactures  will  be  in 
proportion,  if  they  aui  be  exchanged  for  the  produce  of  their  soil. 
There  are  but  two  channels  through  which  such  commerce  can  be 
carried  on  ;  the  first  is  down  the  river  Mississippi ;  the  other  is  up  the 
rivers  having  their  eom^^es  near  the  lakes,  thence  by  short  portages 
to  the  lakes,  or  the  rivers  falling  into  them,  and  thence  through  the 
lakes  and  down  the  St.  Lawrence.  The  first  of  these  channels  is 
manifestly  the  most  natural,  and  by  far  the  most  advantageous.  Should 
it  however  be  obstructed,  the  second  will  be  foubd  far  from  impracti- 
cable.  If  no  obstructions  should  be  ibrovrn  in  its  course  down  the 
Mississippi,  the  exports  from  this  immense  tract  of  cotmti^  will  not 
only  supply  an  abundance  of  all  necessaries  for  the  West  India  islands, 
but  serve  for  a  valuable  basis  of  general  trade,  of  which  the  risim^ 
spirit  of  commerce  in  France  and  Spain  will  no  doubt  particularly 
avail  itself.  The  imports  will  be  proportionally  extendve  ;  and  from 
the  climate,  as  well  as  from  other  causes,  will  consist  of  the  manufac- 
tures of  the  some  countries.  On  the  other  hand,  should  obstructions 
in  the  Mississippi  force  this  trade  into  a  contrary  direction  through 
Canada;  France  and  Spain,  and  the  other  maritime  powers  will  not 
only  lose  the  immediate  benefit  of  it  themselves,  but  they  will  also 
suffer  by  the  advantage  it  will  give  to  Great  Britain.  So  fair  a  pro»- 
pect  could  not  escape  the  commercial  sagacity  of  this  nation.  .She 
would  embrace  it  with  avidity.  She  wouM  cherish  it  with  the  moat 
studious  care.  And  should  she  succeed  in  fixing  it  in  that  cbannel, 
the  loss  of  her  exclusive  possession  of  (he  trade  of  the  United  States 
might  prove  a  much  less  decisive  blow  to  her  maritime  pre-eminence 
and  tyranny  than  has  been  calculated. 

The  last  clause  of  the  instructions,  respecting  the  navigation  of  the 
waters  running  out  of  Georgia  through  West  Florida,  not  beii^  inclu- 
dqd  in  the  ultimatum,  nor  claimed  on  a  footing  of  right,  requires 
nothing  to  be  added  to  what  it  speaks  itself 

The  utility  of  the  privileges,  asked  to  the  state  of  Georgia,  and 
conMqueotly  to  the  uuioo,  is  apparent  from  the  geographical  repre- 
Rendition  of  the  country.  The  motives  for  Spain  to  grant  it  must  be 
found  in  her  equity,  generosity,  and  disposition  to  cultivate  our  friend- 
ship and  intercourse. 

These  o)>9ervation3  you  wilt  readily  discern  are  not  communicated 
in  order  to  be  ui^edat  all  evnts,  and  as  they  here  stand  in  support 
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of  the  claims  lo  which  they  relate.  They  ate  ioteoded  for  your  pri- 
vate informatioD  and  use,  and  are  to  be  u^ed  ao  far,  and  in  such 
forms  only,  as  will  beat  sait  the  temper  and  sentlmenta  of  the  court  at 
which  you  reside,  and  beat  fulfil  the  objects  of  them. 


Memorial  of  the  Frtnch  Minister  to  Congress,  concerning  tht  offered  me- 
diatioa  of  tke  Empress  ofjiasiia  arid  the  Emperor  oj  Oennonjr- 

Phikdelphia,  May  36,  ITSI. 
The  underwritten  minister  plenipotentiary  of  France  has  receiv- 
ed orders  to  commanicate  to  congreaa  some  important  details  touch- 
ing tl»e  preaent  situation  of  sundry  affairs  in  which  the  United  States 
are  immediately  interested.  The  most  essential  respects  some  over- 
tnrea  which  announce,  on  (he  part  of  Great  Britain,  a  desire  of 
peace.  The  empress  of  Russia  having  invited  the  king  and  the  court 
of  London  to  take  her  for  mediatrix,  the  latter  court  cobaidered  this 
as  a  formal  offer  of  mediation,  and  accepted  it.  It  appeared  at  the 
aame  time  to  desire  the  emperor  to  take  part  therein  ;  and  this  mon- 
arch has  in  fact  proposed  his  co-mediation  to  the  belligerent  powers 
in  Europe.  The  king  could  not  but  congratulate  himself  on  seeing  . 
so  important  a  negociatiou  in  the  hauda  of  tiro  mediators  whose  under- 
standing and  justice  are  eqaal.  Nevertheless,  his  majesty  actuated 
by  hta  affection  fbr  the  United  States,  returned  for  answer,  that  it 
.  was  not  in  his  power  to  accept  the  offers  made  lo  him,  and  that  the 
consent  of  his  allies  was  necessary.  The  king  wishes  to  have  this 
consent  before  be  formally  accepts  the  proposed  mediation.  Gut  it  ia 
possible  that  circumstances  joined  to  the  confidence  he  has  in  the 
mediators,  and  the  justice  of  his  cnnse,  and  that  of  the  United  Slates 
his  allies,  may  determine  him  to  enter  upon  a  negociation  before  the 
answer  of  congress  can  reach  him.  But  in  eilber  ca0e,  it  Is  of  great 
importance  that  this  assembly  should  give  their  plenipotentiary  in- 
structions proper  to  announce  their  disposition  to  pe«ce,  and  their 
moderation,  and  to  convince  the  powers  of  Europe  that  the  indepen- 
dence of  the  thirteen  United  States,  and  the  engagements  they  have 
contracted  with  the  kiog,  are  the  sole  motives  which  determine  them 
to  continue  the  war ;  and  that  whenever  they  shall,  have  full  and  aat- 
is&ctory  assurances  on  these  two  capital  pointa,  they  will  be  ready  to 
conclude  ^  peace.  The  manner  of  conducting  the  negociation,  the 
extent  of  the  powers  of  the  American  plenipotentiary,  the  use  to  be 
made  of  them,  and  the  confidence  that  ought  to  be  reposed  in  the 
French  plenipotentiaries  and  the  king's  ministers,  nro  points  wbich 
«hould  be  fully  discussed  with  a  committee.  And  the  underwritten 
minister  entreats  that  congress  would  be  pleased  to  name  a  commit- 
tee, with  whom  he  will  have  the  honor  to  treat.  He  thinks  that  thia 
assembly  will  he  sensible  that  the  king  could  not  give  a  greater  mark 
of  his  affectfoQ  for  the  thirteen  United  States,  or  of  hi*  attachment  to 
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tfae  principles  of  ibe  altiaccc,  than  by  determiaiDg  not  to  enter  upon 
a  negociatiOD  before  they  were  ready  to  take  part  therein,  altfaoagh, 
ja  other  respects,  hiB  convenes  in  the  Diediaton,  and  the  relation 
he  stands  in  to  one  of  them,  nere  sufficient  motives  to  induce  him  to 
accept  their  offers.  Congress  are  too  sensible  of  the  uncertainty  of 
negociations  of  tbis  sort  not  to  knon,  that  the  moment  of  opening 
them  is  that  precisely  when  the  efforts  against  the  enemy  oaght  to  b« 
redoubled ;  and  that  nothing  can  facilitate  the  c4>eFation  of  the  d^o- 
ctaton  so  much  as  the  enccess  of  the  arms  of  the  nllies  ;  that  a  check 
would  be  productive  of  disagreeable  consequences  to  both,  and  that 
would  rise  in  their  pretensions,  their  hai^htiness  and  obitioacy,  in 
proportion  to  the  languor  and  slackness  of  the  confederates. 

The  undersigned  will  have  the  honor  to  communicate' to  the  com- 
mittee some  circumstances  relative  to  the  sending  Mr.  Cumberland  to 
Madrid;  to  the  use  which  Mr.  Adams  thooght  he  was  authorized  to 
make  of  his  plenipotentiary  powers  i  to  the  mission  of  Mr.  Dana;  ta 
the  association  of  the  neutral  powers,  and  to  the  present  state  of  aSaii* 
in  the  south.  Congress  will  find  new  motives  for  relying  on  the  good 
will  of  the  king,  and  on  the  interest  he  takes  in  favor  of  the  United 
States  in  geoeral,  and  of  each  one  of  them  in  particular. 


Report  of  a  committee  appointed  by  eongreu  to  confer  veiik  the  French 

tninuter,  on  tlie  tubjecl  of  tke  mediatiou  offered  by  the  Empreti  of 

Rutna,  and  the  Emperor  of  Oervuuiy,  &c.  tnade  in  May,  I7S1. 

That  the  minister  communicated  some  parts  of  a  despatch  which 

he  had  received   from  the  count  dc  Vcrgennes,  dated  the  9(h  of 

March,  1781. 

That  the  resolves  of  congress  which  hail  been  adopted  on  the  as- 
sociations of  the  neutral  powers,  were  found  very  wise  byttie  coun- 
cil of  the  king;  and  that  it  was  thought  tbey  might  be  of  service  in 
the  course  of  the  negociLition.  The  French  ministry  did  not  doubt 
but  they  would  be  very  agreeable  to  the  empress  of  Kussia.  But 
they  were  not  of  the  same  opinion  with  respect  to  the  appniiitmeBt 
of  Mr.  Daqn,  as  a  minister  to  the  court  of  Petersburg.  The  rea- 
son is  that  Catharine  the  second  has  made  it  a  point,  until  now,  to  pro- 
fess the  greatest  impartiality  between  the  belligerent  powers.  ,  The 
conduct  she  pursues  on  this  occasion,  is  a  consequence  of  the  expec- 
tation she  has  thatf>eace  may  be  re-established  by  her  mediation; 
therefore  she  could  by  no  means  take  any  step  which  might  show  on 
her  Bide  the  least  propension  in  fnvor  of  the  Americans,  and  expose 
her  to  the  suspicion  of  partiality  towards  America,  and  of  cours^  ex- 
clude hec  from  the  mediatioo.  The  appointment  of  Mr.  Oima,  there- 
fore, appears  to  lie  at  least,  premature;  and  the  opinion  of  the  conn- 
cil  is,  litat  this  deputy  ougiit  not  to  make  any  use  ot^  his  powers  at  this 
momeot     The  case  he  applieslo  the  cojiut  de  Vergeones  for  advice. 
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he  sfaall  be  desired  to  delay  making  any  use  of  his  powers.  The 
conot  observes,  it  would  be  disagreeable  to  congress  that  their  pleni- 
potentiary sb  on  td  meet  with  a  refusal,  that  tbelr  dignity  vrould  be 
offended,  and  that  sach  a  satisfactioa  ought  not  to  be  given  to  the 
court  of  London,  especiallv  ivbea  aegociations  of  a  greater  moment, 
are  about  to  commence.  However,  the  French  minister  bad  orders 
to  assure  the  committee  tbat  bis  coort  would  use  all  their  endeavours 
in  proper  time  to  facilitate  the  admission  of  the  plenipotentiary  of 
congf^BS. 

The  minister  cttmmunicated  to  the  committee  Several  observations 
respecting  the  conduct  of  Mr.  Adams ;  and  In  doing  justice  to  his  pat- 
riotic character,  be  gave  notice  to  the  committee  of  several  circum- 
stances which  proved  it  necessary  that  congress  should  draw  a  line  of 
conduct  to  thirt  minister,  of  which  he  might  not  be  allowed  to  loose 
sight  The  minjater  dwelt  especially  on  a  circumstance  already 
known  to  congress,  namely  the  use  which  Mr.  Adams  tbotight  he 
had  a  right  Xo  make  of  his  powers,  to  treat  with  Great  Britain.  The 
minister  concluded  on  this  subject,  that  if  congress  put  aoy  confi- 
dence In  the  king's  friendship  and  benevolence;  if  they  were  per- 
suaded of  bis  inviolable  attachment  to  the  principle  of  the  alliance,  and 
of  hls-firm  resolution  constantly  to  support  the  cause  of  the  United 
States,  they  would  be  iBpressed  with  the  necessity  of  prescribing  to 
their  plenipotentiary  a  perfect  and  open  confidence  in  the  French 
ministers,  and  a  thorough  reliance  on  the  king,  and  would  direct  him 
to'  take  DO  steps,  withoat  the  approbation  of  his  majesty ;  and  aAer 
giving  him,  in  bis  instructions,  the  principal  and  meet  important  out- 
llnesfor  his  conduct,  they  would  order  him,  with  respect  to  the  man- 
ner of  carrying  them  into  execution,  to  receive  bis  direction  from  the 
count  de  Vergennes,  or  from  the  person  who  might  be  chai^d  with 
the  negociation  in  the  name  of  the  king.  The  minister  observed  that 
this  matter  Is  the  more  important,  because,  being  allied  with  the  Uni- 
ted States,  it  is  the  business  of  the  king  to  support  their  cause  with 
those  powers  with  whom  congress  has  no  connection,  and  can  bave 
none,  until  their  independence  is  in  a  fair  train  to  t>e  acknowledged. 
Tbat  the  king  would  make  it  a  point  of  prudence  and  justice  to  sup- 
port the  minister  of  Congress ;  but  In  case  the  minister,  by  aiming 
at  impossible  things,  forming  exorbitant  demands,  which  disinteres- 
ted mediators  mi^t  think  ill  founded,  or  perhaps  by  miaconstruii^ 
bis  instructions,  should  put  the  French  negociators  under  the  necessity 
of  proceeding  in  the  course  of  the  negociation  without  a  constant 
connection  with  him,  this  would  give  rise  to  an  unbecoming  contra- 
diction between  France  and  the  thirteen  United  States,  which  could 
not  but  be  of  very  bad  effect  in  the  course  of  the  negociatjons. 

In  making  these  observations,  the  minister  remarked,  tbat  it  was 
always  to  be  taken  for  granted,  that  the  moct  perfect  Independency 
is  to  be  the  foundation  of  the  instructions,  to  be  given  to  Mr.  Adams, 
and  that  without  this,  there  would  be  no  treaty  atall.  Tbecountde 
Veigennes  observes  that  it  ii  of  great  importance  tbat  the  ioitruc- 
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lions  aforesaid  be  given  as  soon  as  possible  to  Mr.  Adams.  And  the  • 
minister  desired  the  committee  to  press  congress  to  hare  this  done 
with  all  possible  despatch.  He  communicated  to  tbe  committee  the 
following  particatars,  as  a  proof  that  this  matter  admits  of  no  delaV) 
and  that  it  is  probable  the  ncgociatlon  will  veiy  soon  be  opened.  He 
told  the  committee  that  the  English  ministry,  in  the  false  «uppoaitioa 
that  they  might  prevail  on  the  court  of  Madrid  to  sign  a  separate 
peace,  had  begun  a  secret  negociation  with  that  court,  by  the  meSitf 
of  Mr.  Cumberland,  but  without  any  success.  That  the  court  of 
Spain  bad  constantly  founded  her  aoawer  on  her  engagmients  with 
his  most  christian  majesty.  That  on  the  other  side,  the  king  of 
Prance  had  declared  to  the  king  bis  cousin,  that  tbe  independence  of 
the  United  States,  either  in  fact,  or  acknowle%ed  by  aeolemn  treaty, 
should  be  the  only  foundation  ofthenegociations  of  the  court  of  France 
with  that  of  London.  That  tbe  British  coort  not  seeming  to  be  dis- 
posed to  grp.nt  the  independency,  it  appeared  the  negociation  of  Mr- 
Cumberlnnd  was  superfluous.  Howerer,  this  English  emiseaij  cpn- 
tinued  and  still  continues  bis  residence  at  Madrid,  alt^iough.  be  cannot 
bare  any  expectation  of  obtaining  tbe  object  of  his  commission. 
That  this  direct  negociatioo,  was  known  lo  all  Europe;  and  that  jt 
seemed  to  render  every  mediation  useless.  That,  however,  tbe. em- 
press of  Russia,  excited  by  motives  of  friendship,  to.  tbe  belligerent 
powers,  and  in  consequence  of  the  share  wbicti  the  association  of 
the  neutral  powers  had  given  her  in  the  general  emergency,  has  'lOvh- 
led  Ihe  king  of  France  and  tbe  court  of  London,  to  require  her  media- 
tion. That  the  court  of  London  has  accepted  the  invitation  with  a 
kind  of  eagerness,  and  at  the  s^me  time  desired  the  emperor  of  Ger- 
many to  take  a  part  in  it.  That  the  answer  of  tbe  king  of  France  to 
the  overtures  of  the  court  of  Petersbuig  was,  that  he  would  be  glad 
to  restore  peace  by  the  mediation  of  Catharine,  but  that  it  was  not 
in  his  power  immediately  to  accept  ber  offers,  as  he  had  allies  whose 
consent  was  necessary  for  that  purpose.  To  tbe  same,  application 
inade  by  the  court  of  Petersburg  to  that  of  Madrid,  this  court  an- 
swered, that  having  entered  into  a  direct  negociation  with  the  court 
of  London,  by  the  means  of  Mr.  Cumberland,  it  thougbt  proper  to 
wait  tbe  issue  of  it  before  it  bad  recourse  (o  a  mediation.'  The  em- 
peror, as  has  already  beeq  observed,  having  been  desired  by  the  court 
of  London  to  take  part  in  the  inediatioo,  immediately  informed  the 
king  of  France,  as  well'as  his  catholic  majesty,  of  this  circumstaDce, 
offering  his  co-mediation  to  both  the  allied  monarchs.  To  this  tbe 
king  of  France  gave  the  same  answer  which  he  had  given  to  tbe  em- 
pressof  Russia.  As  to  the  king  of  t^pain,he  agajn  expressed  bis  sur- 
prise at  (be  English  ministry's  requesting  a  mediiition,  after  bavii^  en- 
tered into  a  direct  negociation ;  and  he  declared  that  unless  this  ne- 
gotiation should  he  broken  off  by  the  English  themselves,  it  would 
be  impossible  for  him  to  Unten  to  a  mediation  which,  in  any  otbef  cir- 
camstance,  would  be  infinitely  agreeable  to  him. 
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These  answers,  though  of  a  dilatory  nature,  may  be  looked  upon 
as  aD  eventual  acceptation  of  the  mediation.  The  minister  observed 
that  it  will  be,  ID  effect,  difficult  to  avoid  it.  That  a  refusal  wilt  not 
be  coDsisteot  nith  the  dignity  of  the  two  powers  that  had  offered  their 
interposition.  That  the  king  is  obliged,  from  friendship  and  good 
policy,  lo  treat  them  with  attentiop.  He  further  observed,  that  the 
demands  of  the  k'mg  of  France  will  be  so  just  and  so  moderate,  that 
they  might  be  proposed  to  any  tribunal  whatever.  That  the  only 
reason  the  king  could  have  to  suspend  a  formal  acceptation  is,  that  at 
the  time  'the  Qfier  was  made,  he  was  hot  acquainted  with  the  inlea* 
tions  of  his  allies,  namely,  Spain  and  the  United  States. 

The  minister  observed  to  Ihe.committee,  that,  in  h'S  opinion,  this 
conduct  must  afford  coagress  a  new  proof  of  the  perseverance  of  the 
king  in  the  principle  of  the  alli^Bce,  and  of  his  scrupulous  attention 
lo  observe  his  obligations;  he  added  that,  however,  it  is  not  without  in- 
conveniency  that  this  dilatory  plan  has  been  adopted.  The  distance 
between  the  allied  powers  of  France  and  the  United  States  has  obli- 
ged the  coort  of  Versalles  to  adopt  that  plan,  though  liable  to  incon- 
veniences, in  order  to  conform  to  the  engagements  made  by  the  trea- 
ties to  determine  nothing  into  a  negociation  without  the  participation 
of  congrerix.  Besides,  several  states  being  Invaded  by  the  enemy,  the 
l^ench  council  thought  it  inconvenient  to  begin  a  negociation  nnder 
these  unfavorable  ci reams tances.  And  being  in  hopes  that  the  di- 
versions made  by  the  king's  arms  will  prevent  the  British  from  making 
TeT7  great  exertions  against  the  thirteen  United  States,  the  French 
minister  expected  (bat  during  the  course  of  the  present  campaign 
they  might  be  edabled  'o  present  the  situation  of  their  allies  in  a 
riiore  favbraMe  light  to  the  congress  that  might  assemble  for  peace. 
These  delays,  however,  cannot  with  propriety  take  place  for  any  long 
time ;  and  it  was  the  opinion  of  the  French  ministry  that  it  would  be 
contrary  to  decency,  prudence,  and  the  laws  of  sound  policy  ogain  to 
refuse  listening  to  the  propositions  of  peace  made  by  friendly  powers ; 
for  which  reason  tbe  chevalier  de  .la  Lnzeroe  was  directed  to  lay  all 
tiiese  facts  confidentially  before  congress.  The  minister  infomed 
the  committee  that  It  was  necessary  that  tbe  king  should  know  the 
intentions  of  (he  United  States  with  regard  to  the  proposed  media- 
tion ;  and  that  his  majesty  should  be  authorized  by  congress  to  give 
notice  of  their  dispositions  to- all  the  powers  who  would  take  part  in 
tiie  negociation  for  a  pacification.  The  minister  delivered  his  own 
opinion,  that  he  saw  no  inconveniency  arising  from  the  congress  imi- 
tating the  example  of  the  hiiWi  by  showing  themselves  disposed  to 
accept  peace  from  the  hands  of  the  emperor  of  Germany  and  the  em< 
press  of  Russia.  He  added,  that  oongress  should  rely  on  the  justice 
and  wisdom  of  those  two  sovere^s ;  and  at  the  same  time,  he  renew- 
ed (he  assurances  that  his  majesty  will  defend  the  cause  of  the  United 
States  as  zealously  as  the  interests  of  his  own  crown.  He  informed 
the  committee  that,  according  to  all  accounts,  the  British  ministry 
were  removing  aa  far  as  possible,  in  this  negociation,  every  idea  of 
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^cknoffledgiog  the  iDdepCDdence  of  what  tbejr  call  their  Airtcen  col- 
ooieB ;  and  be  said  that  congrew  would  judge  by  themselTes  that  Ihe 
ronrt  of  London  wonld  debate  with  Ibe  greatest  energy  and  obstinacy, 
(he  articles  relatii^  to  America.  He  availed  himself  of  this  reflec- 
tion to  impress  the  committee  with  the  neceasitj  congress  are  under 
of  secnriog  in  their  favor  the  beoevoleDce  apd  good  will  of  the  medj^ 
ating  powers,  by  presenting  their  demands  with  the  greatest  modenb- 
tjon  and  reserve,  save  independence,  which  will  not  admit  of  any 
modification.  He  further  observed,  that  it  was  possible  the  difficulty 
of  making  a  definitive  peace  might  engage  the  mediators  to  propose 
a  truce  ;  and  that  it  was  necessary  tfaereiore  to  authorize  eventually 
the  plenipotentiary  of  the  United  States  to  declare  their  intention 
thereon. 

He  further  observed  that  whatever  might  be  the  resolutioa  of  con> 
gress,  they  would  do  well  to  recommend  to  their  plenipoUntJary  to 
adopt  a  line  of  conduct  that  would  deprive  the.  British  of  every  hope 
of  catislng  dlvisionV  between  the  allies,  and  to,  aasuma  a  conciliating 
character  as  much  as  can  be  coDBtstenl  with  the  dignity  of  his  con- 
stituents, and  tosbow  such  a  conliileBCe  in  the  plenipotentiary  of  bU 
most  christian  majesty  as  is  due  to  a  power  so  much  interested  to 
rapport  the  dignity  and  honor  of  a  oatioa  whose  independent  Ihey 
have  acknowle^ed. 

The  minister  told  the  committee  that  whateTcrmight  be  the  mm»-. 
lution  of  congress  respecting  a  peace  or  a  truce,  it  was  necena^  to 
carry  on  the  war  with  the  almost  vigon  He  urged  reaems  teo  wall 
luiown  to  congress  to  be  related. 

He  ilesired  the  committee  to  inform  congress,  that  in  case  the  offer 
of  mediation  from  the  two  imperial  courts  should  become  so  aerionsaifA 
so  pressing  as  to  oblige  the  king  to  give  a  decisive  answer,  his  majea- 

?  would  accept  of  it  conditionally  for  himself  and  the  United  Slates, 
be  taking  this  resolution  would  have  no  inconvenience,  as  the  coart 
of  France  knew  no  reasons  which  could  prevent  thmn  from  following 
the  example  of  the  king  by  trustisg  their  interests  into  the  hands  M 
just  and  wise  mediators,  and  the  refusal  being  liable  to  very  danger- 
ous concequences.  The  minister  concluded  the  conference  hy  ob- 
serving, that  a  great  object  was  to  seoure  the  United  States  from  the 
proposition  of  vti  paittdeiia :  that  the  surest  way  to  obtain  that  end 
was  to  reduce  the  £oglish  to  confess  that  they  are  not  able  to  conquer 
them.  That  present  circumstances  require  great  eKertions  from  the 
consideration ;  and  that  it  was  plain  that  every  anccess  gained  by  the 
army  of  congress  would  infinitely  facilitate  the  negociations  of  tiieir 
t^knipotentisries. 
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From  his  treatiie  on  the  Albeiilu)  goTeninient. 
Tkh  woM  preunttd  by  Sir  Willimn  Jima,  to  Dr.  FroMkli*  at  Parity 
ahoiii  (Ac  lait  of  Jmu,  1782.  It  wMytto  doubt,  drawn  bv  him,  and  wa* 
tappotid  to  be  an  indirtct  modt  of  sounding  Dr.  FrantUin,  a$  to  term* 
of  accommodation  with  Great  Britain,  »horl  of  an  exprets  and  open 
acknowledgment  of  the  ini^endentx  of  the  United  Statu. 
Athens  had  lon^been  an  object  of  universal  admiration,  and  conse- 
quentiy  of  envy ;  her  navy  waa  invincible,  her  commerce  extensive  ; 
Europe  and  Asia  supplied  ber  with  wealth  ;  of  her  citizens,  all  were 
intrepid,  many  virtusus  ;  but  some  too  much  infected  with  principles 
unfavorable  to  freedom.  Hence  an  oligarchy  was,  in  a  great  measure 
established;  crooked  counsels  were  thought  supreme  wisdom;  and  the 
Atiieniana,  hfiTinglost  their  true  relish  for  their  own  freedom,  begttn 
toattack  that  of  their  colonies,  and  of  tbe  states  which  they  had  be- 
fore protected !  Their  arngaot  claims  of  unlimited  dominion,  hail 
coii^)elled  the  Ohlans,  Coane,  Rhodians,  Lesbians,  to  join  with  nine 
other  small  commnnitiea  in  the  lociol  var,  which  they  began  with  in- 
conceivable ardor,  and  continued  with  industry  surpassing  alt  exam- 
pie,  and  almost  sarpassing  belief  They  were  openly  assisted  by  Mau- 
sobu,  king  of  Carta,  to  whose  jnetropolis  the  united  islands  had  sent  a 
philosopher,  named  Eleutherian,  eminent  for  the  deepest  knowledge 
of  nalttre,  the  most  solid  judgment,  most  approved  virtue,  and  moat 
ardentzeal  for  the  cause  of  general  liberty.  The  war  had  been  sup- 
ported for  three  jrears  with  infinite  exertions  of  valor  on  b6th  sides, 
with  deliberate  firmness  on  the  part  of  the  allies,  arid  wtth  unabated 
violence  on  the  part  of  tbe  Athtniant;  who  had,  nevertheless,  dis- 
patched commissioners  to  Rhodes,  with  intent  to  propose  terms  of  ac- 
commodation ;  but  the  states,  (perhaps  too  pertmacioosly,)  refused  to 
hear  any  proposal  whatever,  without  a  previous  recognitiiMi  of  their 
total  independence  by  the  magistrates  and  people  of  Athens,  tt  was 
notloi^  afler  this,  that  an  Athenian,  who  had  been  a  pupil  of  Issbqs  to- 
gether with  Demofltbenes,  and  began  to  be  known  in  his  country  as  a 
'pleader  of  causes,  was  led  by  some  affair  of  his  clients  to  the  capital  of 
Caria.  He  was  a  man,  unauthorized,  unemployed,  unconnected ;  in- 
dependent IB  his  circumstances  as  moch  as  In  his  principles :  admit- 
fing  no  governor,  noder  Providence,  but  the  laws;  and  no  laws  but 
thtne  which  justice  and  virtue  had  dictated,  which  wisdom  approved, 
which  his  country  had  freely  enacted.  He  had  been  known  at  Athetis 
to  the  sage  Eleutherioo  ;  and,  their  acquaintance  being  renewed,  he 
sometimes  took  occasion  In  their  conversations  to  lament  the  increas- 
ing calamities  of  war,  and  to  express  his  eager  desire  of  making  a 
general  peace  on  such  terms  as  would  produce  the  greatest  good  front 
the  greateit  tvil ,-  for  "  this,"  said  he,  "  would  be  a  work  not  unworthy 
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of  the  divine  altnbotee,  and  if  mortals  contil  effect  it,  tbev  would  act 
like  tboM  beneficent  beings,  whom  Soeratet  beliered  to  be  Ihe  cod- 
stant  friends  and  attendants  of  our  species." 

He  added,  "  As  lo  tbe  united  nations,  1  applaud,  admire,  and  almost 
envy  tbem  ;  I  am  even  tempted  to  nisib  that  I  had  been  bom  a  Cbiau 
or  a  Rhodiao ;  but  let  tbem  be  satisfied  with  the  prize  of  virtue  which 
the;  have  already  obtained.  I  will  yield  tononeofyourcountrymeo, 
my  friend,  in  my  love  of  Ithtrty  ;  but  she  seems  more  lovely  to  mj 
eyes,  nhen  she  comes  hand  in  band  with  ptoa.  From  that  union  we 
can  expect  nothing  but  Ihe  highest  happiness  of  which  oar  nature  ia 
capable  ;  and  it  is  an  union,  which  nothing  now  obstructs  but — a  mere 

*'  Let  tbe  confederates  be  contented  with  the  nJistanet  of  that  t)»d«- 
pendtnce  which  they  have  asserled,  and  the  word  will  necessarily 
follow. 

"  Let  tbem  not  hurt  the  natural,  and,  perhaps,  not  reprehensible, 
pride  of  Aihem,  nor  demand  any  concestion,  that  may  sink  in  the  eyes 
of  Gretee,  a  nation  to  whom  they  are  and  must  be  united  in  language, 
in  blood,  in  manners,  in  interest,  in  principles.  Glory  is  to  a  nation, 
what  reputation  is  to  an  individual ;  it  is  not  an  empty  sound  :  but  Jm- 

Sortant  and  essential.  It  will  be  glorioos  in  Athens  to  acknowledge 
er  error  in  attempting  to  reduce  the  islands,  but  an  acknowledg- 
ment of  her  inability  to  reduce  them,  (if  she  6c  unable,)  will  be  too  pub- 
lic a  confession  of  weakness,  and  her  rank  among  the  states  of  Greece 
will  instantly  be  lowered. 

'^Bol,  whatever  i  might  advise,  ifmyadvice  bad  any  chance  of  be- 
ing taken,  this  I  know,  and  positively  pronounce,  that  while  Athens  is 
Athens,  her  proud  but  brave  citizens  will  never  expratly  recognize 
the  independence  of  the  islands :  their  resources  are  no  doubt  ex- 
haustible, but  wiii.  not  be  exhausted  in  the  lives  of  us  and  of  oar  chil- 
dren. In  Ihis  resolution  all  parties  agree  :  I,  who  am  of  no  party, 
dissent  Irom  them  ;  but  what  is  a  single  voice  in  so  vast  a  multitude  f 
Yet  the  indepcodeace  of  the  United  States  was  tacitly  acknowledged 
by  the  very  ofler  of  terms,  and  it  would  result  in  silence  from  the  nat- 
ural o|]>eralion  of  tbe  treaty.  An  exprat  acknowledgment  of  it  is 
merely  formal  with  respect  to  the  allies ;  but  the  prejudices  of  man- 
kind have  made  it  tubttantiai  with  respect  to  Athens. 

"  Let  this  obstacle  be  removed  :  it  is  slight,  but  fatal ;  and,  whilst  it 
lasts,  thousands  and  ten  thousands  will  perish. .  In  war  much  will  al- 
ways depend  upon  blind  chance,  aod  a  storm  or  sudden  fall  of  snow 
a  frustrate  all  your  efforts  for  liberty ;  but  let  commissionen  from 
sides  meet,  and  the  islanders,  by  not  insisting  on  a  /treluninorj 
rec<^ition  of  io dependence,  will  ultimately  establish  it  forever. 

"  But  indtpendence  is  not  disunion.  Chios,  Cos,  Lesbos,  Rhodes,  are 
uttitedf  but  indepttuUnt  on  each  other :  they  are  connected  by  a  com- 
mon lie,  but  have  different  forms  and  different  constitutions.  Tbey 
are  gems  of  various  colors  and  variotis  properties,  strung  io  one  brace- 
let.    Such  an  union  can  only  b^  made  between  states,  which,  hoir 
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■Widely  soeTCt  Ihey  differ  in  form,  agree  in  one  ctnnmon  property, 
freedom.  Republics  may  form  allianea,  bat  not  a  federal  union,  with 
arbitrary  monarchies.  Were  Athens  governed  by  the  will  of  a  mon- 
arch, she  could  never  be  co-ordinate  with  the  free  islands ;  for  sach 
an  union  would  not  be  dissimilarity  but  dissonance :  but  she.  is  and 
shall  be  ruled  by  Iati»  alone,  that  is,  by  the  kUI  of  the  people,  which  is 
the  only  law.  Her  Archon,  even  wlien  he  was  perpetual,  had  no  es- 
sential properties  of  monarchy.  The  oonstitntion  of  Atheni,  if  ^ 
must  define  it,  was  then  a  republic  with  a  perpetual  adminitlrator  of  it* 
lavas.  Between  Athem,  tfaelrefore,  and  the  freest  states  in  the  world, 
an  Tint'on  may  naturally  be  formed. 

"  There  is  a  natural  union  between  ber  and  the  islands,  which  the 
gods  have  made,  and  wh|ch  the  powers  of  hell  cannot  dissolve.  Men, 
speaking  the  same  idiom,  educated  in  the  same  manner,  perhaps,  in 
the  same  place ;  professing;  the  same  principles ;  sprung  from  the 
same  ancestors,  in  no  very  remote  degree  ;  and  related  to  each  Other 
in  a  thousand  modes  of  consanguinity,  affinity,  and  friendship,  sacb 
men,  (whatever  they  may'say  through  a  temporary  resentment,)  can 
never  in  their  hearts  consider  one  anotbei-  as  aliens. 

"Let  them  meet  then  with  fraternal  and  pacific  dispositions,  fmd 
let  this  be  the  general  groqnd-work  and  plan  of  the  treaty. 

1.  "The  Corioru  shall  be  included  in  the  pacification,  and  have 
such  advantages  as  will  induce  them  to  consent  to  the  .treaty  rather 
than  continue  a  hazardous  war. 

2.  ''  The  archon,  senate,  and  magistrates  of  Athens  shall  make  n 
complete  recognition  of  right*  of  alt  the  Athenian  citizens  of  all  orders 
whatever,  and  all  former  laws  for  th^t  purpose  shall  be  combined  in 
one.'    There  shall  not  b6  one' ah-iie  in  Attica. 

Note.  "[By  making  this  a  preliminary,  the  iolanden  will  shdw 
their  afieqtion  for  the  people  of  Athena  ;  their  friendship  wilt  be  ce- 
mented and  fixed  on  a  solid  basis  ;  and  the  greatest  good  will  be  extract' 
ed,  as  I  at  first  proposed,_/rom  the  greatest  evil.'] 

3.  "There  shall  be  a  perfect  co-ordtitalton  between  Athens  and  the 
thirteen  united  isl^ds,  they  considering  her  not  as  a  parent,  whom 
they  must  obey,  but  as  an  elder  sister,  whom  they  cannot  help  toning, 
and  to  whom  they  shall  give  pre-eminence  of  hvnor  ani  co-equaliiy  of 

4.  "The  new  constitutions  of  the  confederate  islands  shall  remain. 

5.  "On  every  occasion  requiring  acts  for  (he  gerteral  good,  there 
shall  be  an  assembly  of  deputies  from  the  senate  of  Athens  and  the 
congress  of  the'  islands,  wbo  shall  fairly  adjust  the  whole  business,  and 
settle  the  ratio  of  the  contributions  on  both  sides. .  This  committee 
shall  consist  of  fifty  islanders  and  fi%  Athenians,  or  of  a  smaller  num- 
ber chosen  by  them. 

6<  "  If  it  be  thought  necessary  and  found  convenient,  a  proportiona- 
ble number  of  Athenian  citizens  shall  have  seals,  and  power  of  debat- 
ing and  voting  on  questions  of  common  concern,  in  the  great  assembly 
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of  tfae  islands,  and  B, proportionable  number  of  islanders  ihali  sit  with 
the  like  power  in  the  assetnblj  at  Athene. 

Note.  ■**  [This  reciprocol  repramtaliim  will  cement  the  anion.] 

7.  "  There  shall  be  no  obligation  to  make  war  but  for  the  coimnon 
interest. 

8.  "Commerce  shall  flow  in  a  free  coune,  for  the  jctjPfs/ advantage 
of  the  united  powers. 

,  9.  "  An  nniversal  unlimited  amnesty  shall  be  proclaimed  in  everj 
part  of  Greece  and  Asia. 

"  This,"  said  (he  Athtnian,  "  is  the  rongh  sketch  of  a  treaty  founded 
on  virtue  and  liberty.  The  idea  of  it  still  Gils  and  expands  mysoni ; 
and  i/*  it  cannot  be  realized,  I  shall  not  tbink  it  less  glorious,  bnt  shall 
only  griere  more  and  more  at  the  perveraeness  of  mankind.  May 
the  eternal  Being,  whom  the  wise  and  the  virtuous  adore,  and  whose 
attribute  it  is  to  convert  Into  good,  that  evil  whi^  his  oasearcbable 
wisdoni  permits,  inspire  all  ninks  of  men  to  promote  either  this  or  a 
similar  plan!  If  this  be  impracticable,  O  miserable  human  oature  ! 
But  I  am  fully  confident  that,  if  •>  •  •  more  at  laige  *  '  liappiness 
of  all." 

No  more  is  eitant  of  this  interesting  piece,  upon  which  the  com- 
mentary of  tbe  sage  Polybius  would  have  been  particalarl^  valuable 
in  these  timds. 


HO.  13. 

htUtr  ef  Bar^e  de  Jlfdrfiou,  chargt  cTaffiairt  in  America  to  etvmt  de 
Vergennet^vhieh  wat  interc^Ud  and  placed  in  the  hatdt  oftht  Amer- 
icon  negociatori  at  Parity  miSc^tnnicr,,  1782. 

PhSUde^hk,  Hindi  IS,  1TB3. 
Sir, — South  Carolina  again  enjays  the  benefit  of  a  legislative  body, 
after  havii^  been  deprived  of  it  for  two  years ;  it  was  sommoned  Uh- 
getber  towards  the  latter  end  of  last  January,  at  Jacksonburg,  only 
t«n  leagues  distant  f^m  Charlestoi) ;  where  deliberations  are  carried 
on  with  as  much  tranquili^  aS  if  the  state  was  in  profoond  peace. 
Hr,  Rutledge,  who  was  the  governor,  opened  tbe  meeting  with  a 
speech  greatly  applauded,  .wherein  he  represents  in  thieir  liill  extent, 
the  important  services  rendered  by  tbe  king  to  the  United  States, 
expressing  their  just  acknowledgment  for  the  same.  This  sentiment 
prevails  much,  sir ;  the  different  states  are  eager  to  declare  it,  in 
their  public  acts,  and^  tbe  principal  members  of  government,  and  the 
writers  e^nployed  by  tbem,  would  forfeit  their  popularity  were  they 
to  admit  any  equivocal  remarks  respecting  the  alliance.  GeoenJ 
Greene  affirms  that  in  no  ope  state  is  attachment  to  independence  car- 
ried to  a  higher  pitch ;  but  that  this  affection  is  yet  exceeded  hj  tbe 
hatred  home  to  England.  The  assembly  of  Carolioa  is  goii^  to 
make  levies  of  men,  and  has  imposed  pretty  targe  sums ;  as  there  is 
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but  little  money  in  the  country,  the  taxes  will  hje  gathered  in  indigo, 
anil  what  deficiency  may  then  be  found,  will  be  supplied  by  tho  sale 
of  lands  of  Buch  Carolinians  as  joined  the  enemy  while  they  were  in 
poasessiOQ  of  the  country.  South  Carolina  was  the  only  state  that  had 
not  confiscated  the  prope,rty  of  the  disafiected-  The  step  just  taken 
puts  her  on  a  footing  with  the  other  states  in  the  union.  The  assem- 
bly of  this  state  has  passed  a  resolution,  in  consequence  of  which  a 
purchase  of  land  is  to  be  made  of  the  value  of  two  hundred  and  forty 
thousand  livrei  lo'umou,  which  Caroliaa  makes  a  present  to  general 
Greene  as  the  saviour  of  that  province. 

Mr.  Matthews,  a  delegate  from  coogress,  lately  arrived  in  Carolina, 
bas,  it  is  said,  been  chosen  governor  in  the  room  of  Mr.  Rutledge ;  be 
has  communicated  to  persons  of  the  most  influence  in  his  state,  the 
altimatnra  of  the  month  of  •  •  last,  who  approved  of  the  clauses 
In  general,  and  particularly  that  one  which  leaves  the  king  master  of 
the  terms  of  the  treaty  of  peace  or  truce,  excepting  independence, 
and  treaties  of  alliance.  A  delegate  from  South  Carolina  told  the,, 
that  this  ultimatum'  was  equally  well  known  by  persons  of  note  In  tbia 
state,  and  this  had  given  entire  satisfaction  there  ;  it  is  the  same  with 
regard  to  several  other  states  ^  and  I  believe  i  may  assdre  you,  upon 
the  testimony  of  several  delegates,  that  this  measure  is  approved  by 
a  great  majority ;  but  Mr.  Samuel  Adams  is  using  all  bis  endeavors 
to  raise  in  the  state  of  Massachusetts  a  strong  opposition  to  peace,  if 
the  eastern  states  are  not  thereby  ailmitted  to  the  fisheries,  and  par- 
ticularly to  that  of  Newfoundland.  Samuel  Adams  delights  in  trouble 
and  difiicul^,  and  prides  himself  on  forming  an  opposition  against  tbe 
government  whereof  he  is  himself  the  president.  His  aim  and  inten- 
tions are  to  render  the  minority  of  consequence,  and  at  this  very  mo- 
ment he  is  attacking  tbe  constitution  of  Massachusetts,  although  it  ia 
io  a  great  measure  bis  own  work ;  but  he  bad  disliked  it  since  tbe 
people  bad  shown  their  uniform  attachment  to  it.    , 

'  It  may  be  expected  that  with  this  disposition,  no  measure  can  meet 
the  approval  of  Mr.  Samuel  Adams,,  and  if  the  United  States  should 
agree  relative  to  the  fisheries,  and  be  certain  of  partaking  therein, 
all  hlq  manoeuvres  and  intrigues  would  be  directed  towards  the  con- 
quest of  Canada  and  Nova  Scotia ;  but  he  could  not  have  oied  a  fitter 
engine  than  the  fisheries,  for  stirring  up  tbe  passions  of  the  eastern 
people.  By  renewing  this  qseslion,  which  had  lain  dormant  during 
bis  two  years  absence  from  Boston,  he  has  raised  the  expectation  of 
the  people  of  Massachusetts  to  an  extraordina^  pilch.  The  public 
prints  hold  forth  the  importance  of  the  fisheries ;  the  reigning  toast  in 
the  east  is,  may  the  Untied  States  ener  maintain  tktir  rightt  to  thtjukt- 
ries.  It  has  been  often  repeated  in  the  deliberations  of  the  general 
court;  no  tract  vnthoui  fitheriti.  However  clear  this  principle  may 
be  in  this  matter,  it  would  he  needless  and  even  dangerous  to  attempt 
toformiog  the  people  through  the  public  papers,  hot  it  appears  to  me 

Sissible  to  use  means  for  preventing  the  consequences  of  success  to 
r.  S.  Adan^and  bispam-;  aad  I  lake  the  liberty  of  submitting  these 
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to  your  discenuuenl  fad  indolgence ;  ooe  of  those  means  iroold  be  for 
tbe  king  to  caose  it  to  be  iotimated  to  congress  or  to  tbe  ministen, 
i'  jhia  surprise  that  the  NewfouDdland  lisberies  hare  been  included  is 
tbe  additiooal  instructions ;  that  the  United  States  set  focth  thereio 
pretensions  ailhoul  pai/Mg  regard  lo  the  kiitg'f  rightt,  and  without  con- 
sidering the  impossibility  Ibey  are  under  oi  makii^  conquests,  and 
keeping  what  belongs  to  Great  Britain." 

His  majesty  might  at  the  same  time  cause  a  promise  to  be  given  to 
coi^ress,  "  of  bis  assistance  for- procuring  admission  to  tbe  other  fish- 
eries, and  declaring  however  that  be  would  oot  be  answerable  ibr  the 
snocesH^  and  that  he  is  bound  to  nothing  as  the  treaty  makes  no  men- 
tion of  that  article."  This  declaration -being  made  before  the  peace, 
tbe  hopes  of  the  people  could  not  be  supported,  nor  could  it  one  day 
be  said,  that  we  left  them  in  tbe  dark  on  this  point.  It  were  even  to 
be  wished  that  this  declaration  should  be  made  whilst  New  York, 
Charleston,  and  Penobscot  are  in  tbe  enemy's  beads ;  our  «Uies  will 
be  less  tractable  than  ever  upon  these  points  whenever  they  recover 
these  Important  posts.  There  are  some  judicioiu  persons  to  whom 
one  may  speak  of  giving  up  the  fisheries,  and  the'  of  the. 

west,  for  the  sake  of  peace.  But  there  are  enthusiasts  who  &y  out 
at  this  idea,  and  their  nun^rs  cannot  fail  increasing  when,  after  tbe 
English  are  expelled  from  this  continent,  tbe  burthen  of  the  war  will 
scarce  be  feit.  It  is  already  observable  that  tbe  advocates  for  peace 
are  those  who  lived  in  tbe  country.  Tbe  inhabitants  of  towns  whom 
commerce  enriches,  mechanics  who  receive  there  a  higher  pay  than 
before  war,  and  fire  or  six  times  more  than  in  Europe,  do  not  wish 
for  it;  but  it  is  a  happy  circumstance  that  this  division  be  nearly 
equal  in  the  congress  and  among  the  states,  since  out  influence  c«a 
incline  the  beam  either  for  peace  or  war,  which  ever  way  we  choose. 
Another  means  of  preserving  to  France  so  important  a  branch  of  her 
commerce  and  navigation,  is  that  proposed  to  yon,  Kir,  by  M  viz. 
the  conquest  of  cape  Breton ;  it  seems  to  n^e,  as  it  does  to  that  minis- 
ter, the  only  sure  means  of  containing  within  bounds,  when  peace  is 
made,  those  swarms  of  smt^glers  who,  without  regard  to  treaties, 
will  turn  all  their  activity,  daring  spirit,  and  means  towards  the  fishe- 
ries, whose  undertakings  congress  will  not,  perhaps,  have  the  power 
or.tbe  will  to  suppress.  If  it  be  apprehended,  that  the  peace  which 
is  to  put  an  end  to  tbe  present  war,  will  prove  disagreeable  to  any  of 
the  United  States,  there  appeais  to  me  a  certain  method  of  guarding 
against  the  effects  of  this  discontent,  of  preventing  the  declaration  of 
some  states,  and  other  resources  which  turbulent  minds  might  employ 
for  availing  themselves  of  the  present  juncture.  This,  would  be  for 
his  majesty  to  cause  a  memorial  to  be  delivered  to  congress,  wheiein 
should  be  stated  the  use  made  by  his  ministers  of  (he  powers  entrust- 
ed to  them  by  that  assembly ;  and  tbe  impediments  which  may  have 
stood  in  the  nay  of  a  fuller  satisfaction  on  every  point    This  step 

*  Suppose  Lands. 
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would  Cjerlainly  be  pleasing  (o  congress ;  and  should  it  become  neces- 
tary  to  inform  the  people  of  this  memorift],  it  could  easily  be  done  ; 
they  would  be  flattered  by  it,  and  it  might  probably  beget  the  voice 
and  concurreDce  of  the  pubUc.  1  submit  these  thoughts  to  you  early, 
and  although  peace  appears  yet  to  be  distant,  sir,  by  reasons  of  de^  , 
lays  and  difficulties  attending  the  communication,  that  period  will  be 
a  crisis  when  the  partizans  of  France  and  England  will  openly  appear, 
and  when  that  power  will  employ  every  means  to  diminish  our  influ- 
ence, and  re-estftblish  her  own ;  it  is  true,  (he  indepeudeDt  party  will 
always  stand  in  great  want  of  our  support,  that  the  fears  and  jealous- 
ies which  a  remembrance  of  the  former  goTernment  will  always  pro- 
duce, must  operate  as  the  safeguard  to  our  alliance,  and  as  a  security 
for  the  attachment  of  the  Americans  to  us.  But  it  la  best  to  he  pre- 
pared for  any  discontents,  although  it  should  be  but  temporary.  It  is 
remarked  by  some,  that  as  England  has  cither  &sherie9  besides  New- 
foundland, she  may  perhaps  endeavor  that  the  Americans  should  par- 
take in  that  ofthe  Great  Bank,  in  order  to  conciliate  their  affection,  or 
procure  them  some  compensation,  or  create  a  subject  of  jealousy 
between  them  and  us;  bnt  it  does  not  seem  likely  that  she  will  act  so 
contrary  to  their  true  interest,  and  were  she  to  do  so,  it  will  be  for 
the  better  to  have  declared  at  an  early  period  to  the  Americans,  that 
their  pretension  Is  not  tbunded,  and  that  hi*  ntajalt/  dott  not  mean  to 
tupport  it. 

I  here  inclose,  sir,  translations  of  the  speech  of  the  governor  of 
Sooth  Carolina  to  the  assembly,  apd  of  their  answer.  These  interest- 
ing productions  convey  in  a  forcible  manner  the  sentiments  of  the  in- 
habitants of  that  state,  and  appeared  to  me  worth  communicating  to 
you.  I  am,  te. 

(Signed)  Barbe  de  MaMois. 


NO.  14,  DuilKed. 


Lttttr  and  repraentation  of  Congrua  to  the  King  of  France,  Novai^ir 
22<f,  1780. 

Great,  Faithfui  and  Beloved  Friend  ami  Mh/, — Persnaded  of  your 
majesty's  friendship,  and  of  your  earacst  desire  to  prosecute  the  war 
wiUi  glory  and  advantage  to  the  alliance,  we  ought  mH  to  conceal 
from  your  majesty  the  embarrassments  which  have  attended  our  na- 
tional affairs,  and  rendered  tbe  last  campaign  unsuccessful. 

A  naval  superiority  in  the  American  seas  having  enabled  the  ene- 
my, In  the  midst  of  last  winter,  to  divide  their  army,  and  extend  the 
war  in  the  southern  states,  Charleston  was  subdued  before  a  sufficient 
force  could  be  assembled  for  its  relief. 

With  unabated  ardor,  and  at  a  vast  expense,  *we  prepared  for  the 
succe«ding  campaign ;  a  campaign  from  which,  in  a  dependence  on 
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the  co-»peratiOD  of  the  Rquadron  rad  Iroope  generously  deifiaed  bf 
year  majesty  for  our  aabtance,  we  bad  fonsed  l^  .hig^besl  eipecta- 
tlous.  Again  the  enemy  fruttrated  ov  meaiures.  Your  majesty's 
eocGon  were  confiued  within  the  harbor  of  Newport,  whild  the  maia- 
body  of  the  British  army  took  refuge  in  their  fortresses,  and  under 
protection  of  their  mariae,  deeliniog  to  hazard  a  battle  in  the  open 
tield ;  and,  regardless  of  their  rank  among  cirilized  Dations,  they  de- 
tceaded  to  wage  a  predatory  war.  Britons  and  saYages  united  in 
■udden  imiptioDB  on  our  nortbem  and  western  frontiers,  and  marked 
their  pn^rese  with  btood  and  desolation. 

The  acquisilion  of  Charleston,  with  the  adrantu^es  gained  in  Geor- 
gia, and  the  defeat  of  a  small  army  composed  chiefly  of  militia,  which 
had  been  hastily  collected  to  check  their  operations,  encooraged  the 
British  commaoder  in  that  quarter  to  penetrate  "through  South  Can^- 
lina  into  the  interior  parts  of  North  Carolinn.  And  Uie  ordinary  ca- 
lamilieb  of  war  were  imhittered  by  implacable  vengeance.  They  did 
not,  however,  long  enjoy  their  triumph.  Instead  of  being  depressed, 
impending  danger  served  only  to  rowe  onr  citizens  to  correspondent ' 
exertions;  and  by  a  series  of  gallant  and  successful  enterprises  tbej 
compelled  the  enemy  to  retreat  with  precipitation  and  disgrace. 

They  seem  however  mtrived,  by  all  possible  efforts,  not  only  to 
retain  their  posts  in  Georgia  and  South  Carolina,  bnt  to  renew  their 
attempts  on  North  Carolina.  To  divert  the  reinibrcementa  destined 
for  those  stales,  they  are  now  executing  aaenlerprise  e^inst  the  sea- 
coast  of  Viiviniaf  and  from  their  preparations  at  New  I9rk,  imd  in- 
telligence from  Europe,  it  is  manifest  that  the  four  southern  statea 
will  now  become  a  principal  object  of  their  hostilities. 
.  It  is  the  voice  of  the  people,  and  the  resolution  of  congreai,  to  pnw- 
ecute  the  war  with  redoubled  vigor,  and  to  draw  into  the  field  a  per- 
manent and  well  appointed  anny  ot  thirty  five  thousand  r^pilar 
troops.  By  this  decisive  effort,  we  trott  that  we  shall  be  able,  under 
the  divine  hleasing,  so  effectually  to  co-operate  with  yoor  majesty's 
marine  and  land  forces,  as  to  expel  the  common  enemy  from  our  coon- 
try,  and  render  the  great  object  of  the  alliance  perpetual.  But  to 
accomplish  an  enterprise  ofsuchcoa^itude,  and  so  interesting  to  both 
nations,  whatever  may  be  our  spirit  and  our  exertions,  we  know  tfiat 
our  internal  resources  must  prove  incompetent.  The  sincerity  of  this 
declaration  will  be  manifeayrom  a  short  review  of  our  circumstances. 

Unpracliced  in  military  arts,  and  unprepared  with  the  means  of  de- 
fense, we  were  suddenly  invaded  by  a  formidable  and  vindictive  na- 
tion. We  supported  the  anequal  conflict  for  years  with  veiy  little 
foreign  aid  but  what  was  derived  from  your  majesty's  generous  frieod- 
ship.  Exertions  uncommon,  ev«n  among  the  most  wealthy  and  best 
establishments,  necessarily  exhausted  our  finances,  plunged  as  into 
debt,  and  anticipated  our  taxes;  while  the  depredations  of  an  active 
enemy  by  sea  and  land  made  deep  impressions  on  our  commerce  and 
our  productions.  Tlios  encompassed  with  difficulties,  in  our  repre- 
sentatioa  to  your  majes^  of  June  15, 1779,  we  disclosed  onr  waiUS^ 
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'  and  reqneeted  jour  majesty  t» furnish  us  wifh  clttthii^,  armfl  and  am- 
munitioD  for  the  last  crtapaigTi,  on  the  credit  of  the  United  States. 
We  entertain  a  lively  sense  of  your  majesty's  friendly  disposition  In 
flnablioji;  our  ministers  to  procure  a  part  of  those  supplies,  of  which, 
throi^b  unfortunate  events,  a  Tery  stoell  proportion  hath  arrived. 
The  suffenogs  of  our  army,  from  this  disappointment,  have  been  so 
severe  that  we  must  rely  on  your  majesty's  attention  to  our  welfare 
for  effectual  assistance.  The  articles  of  the  estimate  transmitted  to 
onr  minister  are  essential  to  our  ainny ;  and  we  flatter  ourselves  that, 
through  your  majesty's  iaterposition,  they  will  be  supplied. 

At  a  time  when  we  feel  oorselves  strongly  impressed  i>y  the  weigl)( 
of  past  oUigations,  it  is  with  the  utmost  reluctauce  that  we  yield  to 
the  emergen^  of  our  afiairs  in  requesting  additional  favors.  An  nn> 
reserved  con&lence  in  your  majesty,  and  a  well-g;ronnded  assurance 
that  we  ask  no  more  than  is  necessary  to  enable  us  effectually  to  co- 
operate with  your  majesty  in  terminating  the  war  with  glory  and  suc- 
cess, must  be  our  justification. 

It  is  well  known  tiiat  when  the  king  of  Qreat  Britain  found  himself 
unable  to  subdue  the  popnlous  states  ofKorth  America  by  force,  or  (o 
seduce  them  by  art  to  relinquish  the  alliance  with  your  majesty,  he 
resolved  to  prolrftct  the  war,  in  eipectation  that  the  loss  of  our  com- 
merce, and  the  derangement  of  our  finances,  must  eventually  cnnpel 
us  to  submit  to  his  domination.  Apprised  of  the  necessity  of  foreign 
aids  of  money  to  support  us  in  a  contest  with  a  nation  so  rich  and 
powerful,  we  have  long  since  authorized  onr  ministec  to  borrow  a 
«uSicient  sum  in  your  majesty's  dominions^  and  in  Spain,  and  in  Hol- 
land, on  the  credit  of  these  United  States. 

We  DOW  view  the  prospect  of  a  disappointment  iHtb  the  deeper 
concern,  as  the  late  misfortunes  in  the  southern  states,  and  the  rava- 
ges of  the  northern  and  western  frontiers  have,  in  a  very  considera- 
ble degree,  impaired  our  internal  resources.  From  a  full  investiga- 
tion of  our  circumstances  it  is  msnifest,  that  in  aid  of  our  utmost  exer- 
tions a  foreign  loan  of  specie,  at  least  to  the  amount  of  twenty  five 
millions  of  livres,  will  be  indispensably  necessary  for  a  vigorous  pros- 
ecution of  the  war.  On  an  occasion  in  which  the  independence  of 
these  United  States  and  your  majesty's  glory  are  so  intimately  con- 
nected, we  are  constrained  to  request  your  majesty  effectually  to  sup- 
port the  applications  of  our  mtnisteis  for  that  loan.  3o  essential  is  it 
to  the  common  cause,  that  we  shall  without  it  be  pressed  with  wants 
and  distresses,  which  may  render  all  our  efforts  languid,  precarious, 
and  indecisive.  Whether  it  shall  please  your  majesty  to  stipulate  for 
this  necessary  aid  us  our  security,  or  to  advance  it  from  your  royal 
.coffers,  we  do  hereby  solemnly  pledge  the  faith  of  these  United  Slates 
to  indemnify,  or  reimburse  your  majesty,  according  to  the  nature  of 
the  case,  both  for  principal  and  interest,  in  such  manner  as  shall  be 
agreed  upon  with  our  minister  at  your  majesty's  court. 

We  beseech  the  Suprei£?  Disposer  of  events  to  keep  your  majesty 
til  hia  holy  protection,  and  long  to  continue  to  France  the  blessings 
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uiaii^  from  the  administration  of  a  prince  who  'nobly  asserts  the 
rights  of  mankind 
Done  at  Philadelphia,  the  82d  day  of  November,  in  the  year  of  onr 
Lord,  1780,  by  the  congress  of  the  United  States  of  North  Amer- 
icao,  and  in  the  fil^h  year  of  our  independence. 
Your  faithful  friends  and  allies. 

Signed,  Sam'l  Huhtiikito!!,  Prttidenl. 

Attest.     Chakles  Tuomsok,  Stcrttary. 


/h  thefoimation  of  treaiiet  of  amity  and  cmuntret  vith  the  difftmU  mi- 


tiotu  of  Europe,  the  nttnittert  pUnipoteiUiary  of  the  United 

May,  1784,  were  iiulrueted  to  procure  ttipu^ali^>tu  (•  the  foltmnmg 

effect. 

1.  That  each  party  shall  have  a  right  to  carry  their  own  prodnce, 
manufactures,  and  merchandise,  in  their  own  bottoms  to  the  ports  of 
the  other;  and  thence  to  take  the  produce  and  merchandise  of  the 
other,  paying,  iu  both  cnses,  such  duties  only  as  are  paid  by  the  most 
favored  nation,  ri>'i:ly  where  it  Is  freely  granted  to  sachnatlon,  or  pay- 
ing the  compensation,  where  such  nation  does  the  tame. 

2.  That  with  the  nations  holding  territorial  possessions  in  America, 
a  direct  and  similar  intercourse  be  admitted  between  the  United 
States  and  such  possessions ;  or  if  this  cannot  be  obtained,  tben  a  di- 
rect and  n  similar  intercourse  between  the  United  States  and  certain 
free  ports  within  such  possessions  ;  that  if  this  neither  can  be  obtain- 
ed, permission  be  stipulated  to  bring  from  such  possessions,  in  their 
own  bottoms,  the  produce  and  merchandize  thereof  to  these  states  di- 
rectly ;  and  for  these  states  to  carry  iu  their  own  bottoms  their  pro- 
duce and  merchaodise  to  such  possessions  directly. 

3.  That  these  United  States  be  considered  in  all  such  treaties,  and 
in  every  case  arising  under  them,  as  one  nation  upon  the  principles  of 
the  federal  constitution. 

4.  That  it  be  proposed,  though  not  indispensably  required,  that  if 
war  should  hereaher  arise  between  the  two  contracting  parties,  the 
merchants  of  eilht^r  country,  then  residing  in  the  other,  shall  be  al- 
lowed to  remain  nine  months  to  collect  their  debts  and  settle  their  af- 
fairs, and  may  depart  freely,  carrying  off  all  their  effects  without  mo- 
lestation or  hindrance  ;  nod  all  Gsbennen,  all  cultivators  of  the  earth, 
and  all  artisans  or  manufacturers,  nnarmed  and  inhabiting  unfortified 
towns,  villages  or  places,  who  labor  for  the  common  subsistence  aod' 
benelit  of  mankind,  and  peaceably  following  their  respective  employ- 
ments, shall  be  allowed  to  continue  the  same,  and  shall  not  be  molest- 
ed by  l-he  armed  force  of  the  enemy,  ia.wbose  power,  by  the  events 
of  war,  they  may  happen  to  f»ll ;  but  if  iuiy  thing  is  necessary  to  be 
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talcen  from  them  for  the  use  of  luch  armed  force,  the  same  shall  be  paiil 
for  at  a  reasonable  price ;  aod  all  merchants  and  traders  exchanging 
the  products  of  different  places,'  and  thereby  rendeciog  the  necessa- 
ries, conveaiences,  and  comforts  of  human  life  more  easy  to  obtain 
and  more  general,  shall  be  allowed  to  pass  free  and  unmolested  ;  and 
neither  of  the  contracting  powers  shall  grant  or  issue  any  commission 
to  any  private  armed  vessels  empoirering  them  to  take  or  destroy  such 
tradJDg  ships,  or  interrupt  such  commerce.  . 

6.  Aod  in  case  either  of  the  contracting  parties  shall  happen  to  he 
engaged  in  war  with  any  other  nation,  it  he  further  agreed,  in  order 
to  prevent  all  the  difficulties  and  misunderstandings  that  usually  arise 
respecting  the  merchandise  heretofore  called  contraband,  such  as  anna, 
ammunition,  and  military  stores  of  all  kinds,  that  no  such  articles  car- 
rying by  the  ships  or  subjects  of  one  of  the  parties  to  the  enemies  of 
the  other,  shall  on  any  account,  be  deemed  contraband,  so  as  to  induce 
confiscation  and  a  loss  of  property  to  individuals.  I^evertheless,  it 
shall  be  lawful  to  stop  such  ships,  and  detain  them  far  such  length  of 
time  as  the  captoni  may  think  necessary  to  prevent  the  inconvenience 
or  damage  that  might  ensne  from  their  proceeding  on  their  voyage, 
paying,  however,  a  reasonable  compensation  for  the  loss  such  arrest 
shall  occasion  to  the  proprietors ;  and  it  shall  further  be  allowed  to 
use,  in  the  service  ofthe  captors,  the  whole  or  any  part  of  the  milita- 
ry  stores  so  detained,  paying  the  owners  the  fall  vdlue  ofthe  same  to 
be  ascertained  by  the  current  price  at  the  place  of  its  destination.  But 
if  the  other  contracting  party  will  not  consent  to  discontinue  the  con* 
fiscatioQ  of  contraband  goods,  then  that  it  he  stipulated,  that  if  the 
master  of  the  vessel  stopped  will  deliver  out  the  goods  charged  to  be 
contraband,  he  shall  be  admitted  to  do  it,  and  the  vessel  shall  not  in 
that  case  be  carried  into  any  port,  bat  shall  be  allowed  to  proceed  on 
her  voyage. ' 

6.  That  in  the  same  case,  where  either  of  the  contracting  parlies 
shall  happen  to  be  engaged  in  war  with  any  other  power,  all  goods 
not  contraband  belonging  to  the  subjects  of  that  otberpower,  and  ship- 
ped in  the  bottoms  of  the  party  hereto,  wno  is  not  engaged  in  the  war, 
shall  be  entirely  free.  And  that  to  ascertain  what  shall  constitute  the 
blockade  of  any  place  or  port,  it  shall  be  understood  to  be  in  such 
predicament,  when  the  assailing  power  shall  have  taken  such  a  station 
as  to  expose  to  imminent  danger  any  ship  or  ships  that  would  attempt 
to  sail  in'or  out  ofthe  said  port;  and  that  no  vessel  ofthe  party  who 
is  not  engaged  in  the  said  war  shall  be  stopped  without  a  material  and 
well  grounded  cause  ;  and  In  such  cases  justice  shall  be  done,  and  an 
indemnification  given,  without  loss  of  time  to  the  persons  a^jieved 
and  thus  stopped  without  sufficient  cause. 

7.  That  no  rights  he  stipulated  for  aliens  to  hold  .real  property 
within  these  states,  this  being  utterly  inadmissible  by  their  several 
laws  and  policy ;  but  where  on  the  death  of  any  person  holding  real 
estate  within  the  territories  of  one  of  the  c<xitrac(ing  parties,  such 
real  estate  would  by  their  laws  descend  on  a  subject  or  citizen  of  the 
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other,  were  he  notdisqoBitfiedby  alJenag;e,  there  be  shall  be  allowed 
a  reasonable  time  to  dispose  of  the  «ame,  and  withdraw  the  proceeds 
without  molestation. 

8.  That  each  treaties  he  made  for  a  term  Dot  exceeding  ten  yean 
from  the  exchange  of  ratificatiODS. 

9.  That  these  instructions  be  considered  as  supplemeatacj  to  those 
of  October  29th,  1 783  ;  and  Dot  as  revoking,  except  where  thejr  con- 
tradict them.  That  where,  in  treaty  with  a  particular  nation,  they 
can  procure  particular  advantages,  to  the  specification  of  which  we 
have  been  unable  to  descend,  our  object  in  these  instructions  having 
been  to  form  outlines  only,  and  general  principles  of  treaty  with  many 
nations,  it  Is  our  expectation  they  will  procure  them,  though  not 
pointed  out  in  these  instructions ;  and  where  they  may  he  able  to  fona 
treaties  on  principles  which  in  their  judgment  will  be  more  beneficial 
to  the  United  States  than  those  herein  directed  to  be  made  thetr  basis, 
they  are  permitted  to  adopt  such  principles.  That  as  to  the  dnralioo 
of  the  treaties,  though  we  have  proposed  to  restrain  them  to  the  term 
of  tea  years,  yet  they  are  at  liberty  to  extend  the  same  as  far  as  fif- 
teen years  with  any  nation  which  may  pertinaciousty  insist  thereon. 
And  that  it  will  be  ^reeabte  to  us  to  hnve  supplementary  treaties 
with  France,  the  United  Netherlands,  and  Sweden,  which  may  brii^ 
the  treaties  we  have  entered  into  with  them  as  nearly  as  may  be  to 
the  principles  of  those  now  directed  /  but  that  this  be  not  pressed,  if 
the  proposal  should  be  found  disagreeable. 

Retolvedj  That  treaties  of  amity,  or  of  amity  and  commerce,  be  en- 
tered Into  with  Morocco,  and  the  regencies  of  Algiers,  Tunis,  and 
Tripoli,  to  coatinue  for  the  same  term  of  ten  yean,  or  for  a  term  m 
much  longer  as  can  be  procured. 

That  oar  ministers  to  be  commissioned  for  treating  with  foreign  oa- 
tions,  make  known  to  the  emperor  of  Morocco  the  great  satisfaction 
which  congress  feel  from  the  amicable  disposition  he  has  shown  to- 
wards these  states,  and  his  readiness  to  enter  intb  alliance  with  them. 
That  the  occupations  of  the  war  and  distance  of  our  situation  bare 
prevented  our  meeting  his  ftiendship  so  early  as  we  wished.  But  the 
powers  are  now  delegated  to  them  for  enterii^  into  treaty  with  him, 
in  the  execution  of  which  they  are  ready  to  proceed.  And  that  as  to 
the  expenses -of  his  minister,  they  do  therein  what  is  for  the  honor  and 
interest  of  the  United  Slates. 

Raolved,  That  a  commission  be  issued  to  Mr.  J.  Adams,  Mr.  B. 
Franklin,  and  Mr.T.  Jefferson,  giving  powers  to  them,  or  the  greater 
part  of  them,  to  make  and  receive  propositions  for  such  treaties  of 
amity  and  commerce,  and  to  negotiate  and  sign  the  same,  traosmittii^ 
them  to  congress  for  their  final  ratification  ;  and  that  such  commission 
be  in  force  lor  a  term  not  exceeding  two  years. 
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<1  liti  of  the  memben  who  atttndtd  iht  General  Convention,  which  Jon 
ed  the  nete  Conttitulion,  in  1787. 


Ains  Hampthire. 
JoBir  Lahodon, 

NlCHOI-AB  GlLIUJI'. 

Matiachiaettt. 
Elbhisoe  Gerry, 
Nathaniel  Oorhah, 
Rnnrs  Kbio,  . 
Cai£8  Stsoho. 

Connecticut. 
Wm.  Suiuel  Johhson, 
RooER  Sbekmah, 
Ouvt»  Eluworth. 

JVew  York. 
Robert  Yateb, 
Albxardeb  Hamilton, 
jorn  i^ahsuo,  jr. 

rJew  Jertey. 

VfU.  IjIVEHOBTOV, 

David  Bkeaklkt, 
Wm.  C.  Hoostom, 
Wm.  Patterson, 
JoHATHAR  DArroir. 

Penniyhania. 
Behjamin  Frajisuh, 
Thomas  Hutun, 
Robert  Morris, 
QEOHok  Cltmer, 

ThOBAA  FlTZBOIOTlB, 

Jared  Iboersou^ 
James  Wiuob, 

GOTERNECR  MoRRffi. 

Delaware. 
GbobgeRcad, 
GdhrimoB 


JoHH  DiCKIKSON, 

RifnARD  Basset, 
Jacob  BRooit. 
Maryland.  . 
James  McHEintr, 
Dahiel  of  St.  Thomas  Jekifer, 
Daniel  Carroll, 
John  Francis  Mercer, 
Luther  Martin. 
Virginia. 

GeoKOE  WARHtKBTON, 

EoHURD  Randolph, 
jobh  b1.air, 
James  Maduon,  jr. 
Gboroe  Mason, 
Georoe  Wtthe, 
James  McCluro. 

JVoTtk  Carolina. 
Ajlxxahdbi  MABTm, 
Wm.  R.  Datie, 
Wm.  BLoriiT, 
Richard  D.  Spaight, 
Hvaa  WiLLUHflON. 

South  Carolina, 
John  Rittlbdoe, 
Chakles  C.  Fincrhbv, 
Cbarues  Pircknet, 
Pierce  Bdtlca.  '. 

Georgia. 
Wm.  Few, 
Abraham  Baldttin, 
Wm.  PiERc^ 
Wm.  Houston. 
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AbHraci  of  the  acamnU  ^  tiu  rupeetioa  5Mu,  for  exptnstt  ikeut**d 
during  the  Reoohitimiarg  War,  at  altowtd  by  the  Comtnurionen  W^ 
jmaih)  iettUd-$aid  accountt. 


(fiueiiioru  propottd  hv  PrtMtnt  Waihi$tgtait,for  Aeconntteratumoftke 
memlenofiheCaUntlfin  Jtpril,  179S,  withlie  Letter  vhieh emeioted 

FhiUkddpliit,  April  ISOi,'  im. 

Sir, — The  poslnre  of  aflsira  In  Europe,  parliGolarlT  between 
France  and  Great  Britain,  places  the  United  States  in  a  delicate  sitaa- 
tion,  and  requires  mnch  coniideration  of  the  measurea  which  wilJ  be 
pn^r  for  them  to  otnerre  in  the  war  between  thoae  powen.  With 
a  view  to  forming  a  general  plan  of  conduct  for  the  executive,  I  have 
stated  and  enclosed  sundry  qaestiooa  to  be  considered  preparatory  to 
a  meeting  at  my  house  ta-morroff,  where  I  shall  expect  to  see  you  at 
nine  oVtock,  and  to  receive  the  result  of  jour  reflections  thereon. 

Quest.  1.  Shall  a  proclamation  issue  for  the  purpose  of  preventing 
interferences  of  the  citizens  of  the  United  States  in  the  war  between 
France  and  Great  Britain,  fecT  Shall  it  contain  a  declaratioi}  of  oea> 
tralitj  or  not  ?     What  shall  it  contain  ? 

2.  Shall  a  minister  from  the  repailic  of  France  be  received  t 

3.  If  received,  shall  it  b«  absotately  or  with  qualifications;  and  if 
with  qualifications,  of  what  kindl 

4.  Are  the  United  States  obliged  by  good  faith  to  consider  the  trea- 
ties heretofore  made  with  France  as  applying  to  the  present  sitqatioa 
of  the  parties  1  may  tbey  either  renounce  them  or  hold  them  au^eD- 
ded  until  the  govemment  of  France  shall  be  eitablJibed  ? 
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6.  If  tbey  have  the  right,  is  it  expedient  to  do  either  ?  and  which  f 

6.  If  they  have  an  option,  would  it  he  a  breach  of  neatrality  to 
consider  tiie  treaties  in  operation  ? 

7.  If  the  treaties  are  to  be  considered  as  now  in  operation,  is  the 
guaranty  in  the  trea^  of  alliance  applicable  to  a  defeasi?e  war  only, 
or  to  a  war,  either  offensiTe  or  defensive ! 

8.  Does  the  war  in  which  France  is  engaged  appear  to  be  offenHive 
or  defensive  on  her  part  ?  or  of  a  mixed  and  equivocal  character } 

9.  If  of  a  mixed  and  equivocal  character,  does  tiie  guaranty  In  any 
event  apply  to  such  a  war  I  . 

10.  What  19  the  effect  of  a  guaranty,  socb  as  that  to  he  found  in  the 
treaty  of  alliance  hetween  the  United  States  and  France  !  , 

11.  Doesany  article  in  either  of  the  treaties  prevent  ships  of  war, 
other  than  privateers,  of  the  powers  opposed  to  France,  front  coming 
into  the  porta  of  the  United  States  to  act  as  convoys  to  their  own  mer- 
chantmen ?  or  does  it  lay  any  other  restraints  up<»i  them  more  than 
wonld  apply  to  the  ahipa  of  war  of  France  ? 

12.  Should  the  futore  regent  of  France  send  a  nunister  to  the  Uni- 
ted States,  cnght  he  to  be  received  ? 

IS.  Is  it  necessary  or  advisable  to  call  tc^edier  the  two  houses  of  . 
coof^se  with  a  viewto  the  present  poetnre  of  European  affairs  ?  if  it 
is,  what  should  b«  tite  partimlar  el>jecta  of  such  call } 


BND  OF  VOL.  II. 
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